
The Regular Meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tuesd~. M~ 25. 1982. The Following
Board Members were present: Daniel Smith, Chairman; John DiGiulian
Vice-Chairman; Gerald Hyland. John Yaremchuk. and Ann D~.

The Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 10 o'clock case of:

The Chainman stated that the Board was in receipt of a memorandum dated May 25. 1982
regarding the application from KathY Parkins. the Senior Zoning Inspector for that
district. She made a site inspection on May 6, 1982 and it was verified that a seven foot
side yard now exists between the carport on Mr. Simpsons' property and the Hohein property
next door (7904 Penn Place. Alexandria). This relocation of the carport cleared the
violations of the Zoning Ordinance.

Mr. DiGiu1ian made a motion that the application be dismissed. Mr. Yaremchuk seconded the
motion. The motion passed by unanimous vote.

I

I

10:00 A.M. DONALD M. &MARY L. SIMPSON. appl. under Sect. 18-406 of the Ord. to
allow carport to remain 4.5 ft. from side lot lfne (7 ft. nrln. side yard
req. by Sects. 3-307 &2-412), located 7902 Penn Pl •• Hollin Hall Subd••
102-2«(2»(17130. Mt. Vernon Of st•• R-3. 12.105 sq. ft., V-81-V-I46.
(OEFERREO FROM 11/3/81 FOR PRESENTATION 8Y APPLICANT OR AFFIDAVIT ANO
FROM 11/24/81 TO ALLOW TIME FOR APPLICANT TO CORRECT VIOLATION NOTICE.)

1
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10:10 A.M.
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Page 1. May 25. 1982. Scheduled case of

SALVATORE &PONTIP GARGONE. appl. under Sect. 18-401 of the Ord. to
allow subdivision into two lots, with proposed lot 2 having width of
124.20 ft. (150 ft••in. lot width req. by Sect. 3-106). located 4811
Olley Ln., R-l, Annandale Dist•• 69-4((1))10. 2.3 acres. V-82-A-044.

David Counts. the agent for the applicants. presented testimony regarding this variance
application. He stated that this situation came about because of a building project he was
involved in that consists of twen~ lots. As a part of that development. he needed to
obtain sanitary sewer easements from Mr. Gargone and another neighbor in the area. During
negotiations with Mr. Gargone. they had decided that the best solution would be for Mr.
Counts to b~ half of this 2.3 acre parcel. the half that was needed for the easement. Mr.
Counts stated that he was the contract purchaser at that time. He stated that the
right-of-way for El James Street was taken from this parcel, and it was a rather unusual
configuration because it was taken in an arc. He stated that the only other way to divide
this proper~ would be a pipestem lot with a driveway coming from Olley lane, but Mr.
Gargone was not in favor of that.

Two speakers spoke in opposition; Art Smith. 4729 Briarpatch Lane, and Gerry Lujan, 9260 El
James Drive. They were concerned about the access to E1 James Drive because that access
only had a fifty-six foot width at the curb. Also. that access was at the most dangerous
section at El James Drive. right at the turn at the bottom of two hills. They stated that
E1 James Drive was a frequently used commuter short-cut to Olley lane and several accidents
had a1rea~ occurred.

During rebuttal. David Counts stated that to put an entrance onto Olley Lane would be a
much more dangerous situation. He stated that he wanted to just build one house and it
would not create a great amount of traffic. He stated that if this variance was not
granted, he would attempt to get the property re-zoned and would build two pipestem lots.

There was no one else to speak in support or opposition to the application.

-------------------------------------------------------------------------------------------

RES 0 L UTI 0 N

In Application No. V-82-A-044 by SALVATORE' PONTIP GARGONE under Section 18-401 of the
Zoning Ordinance to allow subdivision into two lots. with proposed lot 2 having width of
124.20 feet (150 ft. min. width req. by Sect. 3-1061. on property located at 4811 Olley
lane. tax map reference 69-4 ((l)) 10. County of Fairfax! Virginia. Mr. Yaremchuk moved that
the Board of Zoning Appeals adopt the following reso1ut on:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a pUblic hearing was held by the Board on
May 25, 1982; and

I

I
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(continued)
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WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-l.
3. That the area of the lot is 2.3 acres.
4. That the applicant's property is long and narrow at El James Drive where it does not
meet the width requirements. There is reasonable use of the land; it is a two acre parcel
and the Master Plan calls for R-l and it exceeds that.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
dfff1cul~ or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follo.rtng
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless this subdivision
has been recorded among the land records Of Fairfax County. A request for an extension
shall be filed in writing thirty (30) days before the expiration date and the variance
shall remain valid until the extension is acted upon by the BZA.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith).

--------------------------------------------------------------------------------------------Page 2. M~ 25, 1982. Scheduled case of

I
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10:20 A.M. NARDETH W. &DORIS M. POOLEY. appl. under Sect. 18-401 of the Ord. to
allow construction of garage addition to dwelling to 3.9 ft. from side
lot line (15 ft. nrln. side yard req. by Sect. 3-207). located 8703
Greystone Pl •• Sedgewick Forest Subd•• R-2. Mt. Vernon D1st••
110-2((8))(1)7, 22,965 sq. ft., V-82-V-047.

I
The first speaker, Nardeth Pool~. 8703 Greystone Place. presented his application. He
stated that he needed a variance to build his garage because of the topographical problems
his property has. The house is located on a hill. which makes it hazardous in the winter
to walk from the driveway to the house. The back of the property is hilly and slopes
toward the north. He stated that the south side of the house is where the proposed two-car
garage would be located. He stated that he had owned the property since 1963.

There was no one to speak in support and no one to speak in opposition.

--------------------------------------------------------------------------------------------Page 2, May 25. 1982
NARDETH W. &DORIS M. POOLEY
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RES 0 L UTI 0 N

In Application No. V-82-A-047 by NARDETH W. &DORIS POOLEY under Section 18-401 of the
Zoning Ordinance to allow construction of garage addition to dwelling to 3.9 ft. from side
lot line (15 ft. min. side yard req. by Sect. 3-207), on property located at 8703 Greystone
Lane. tax map reference 110-2 ((8» (1) 7, Coun~ of Fairfax. Virginia. Mr. Hyland moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and .nth the by-laws of the Fairfax
County Board of Zoning Appealsi and

WHEREAS. following proper notice to the public. a pUblic hearing was held by the Board on
May 25. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-2.
3. That the area of the lot is 22.965 sq. ft.
4. That the applicant's property has exceptional topographic problems particularly on the
side and the rear of the property where the grade is intense. There is an unusual
condition in the location of the existing buildings which prevents the applicants from
constructing a garage elsewhere.

I

I
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AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
d1fffcul~ or unnecessary hardship that would deprive the user of the reasonable use of the
land ,and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
1f mf ta tf ons:

1. This approval is granted for the location and the specific structure indicated in the
plats included .rtth this application only. and is not transferable to other land or to
other structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith).

Page 3. May 25. 1982. Scheduled case of:

JOYCE FORMAN. appl. under Sect. 18-401 of the Ord. to allow construction
of addition to townhouse to 9.6 ft. from rear lot line (20 ft. min. rear
yard req. by Sect. 3-507). located 1619 Park Overlook Dr•• Bentana Woods
Subd., PRC, Centreville Oi't., 18-1«(5»(3)34. 2,109 ,q. ft., Y-82-C-D48.

Joyce Forman. 1619 Park Overlook Drive. presented her application. She stated that she
wanted to add a greenhouse addition to the rear of her townhouse. She stated that the rear
of her property faced a strip of about twenty feet of open cluster space. Directly behind
that was wooded parkland. There is a privacy fence separating the next door neighbor from
the greenhouse. She stated that the Architectural Review Board had consulted the next door
neighbor. Mr. Phillips. who is the only one affected by this addition. She stated that the
east wall of the greenhouse facing the woods is glass. This addition would probably help
with energy conservation in the house. since it heats itself with a passive solar collector.

There was no one to speak in support and no one to speak in opposition.

Page 3. May 25. 1982
JOYCE FORMAN
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RES 0 L UTI 0 N

In Application No. Y-B2-C-048 by JOYCE FORMAN under Section 18-401 of the Zoning Ordinance
to allow construction of addition to townhouse to 9.6 ft. from rear lot line (20 ft. min.
rear yard req. by sect. 3-507). on property located at 1619 Park Overlook Drive. tax map
reference 18-1((5»(3)34. County of Fairfax. Virginia. Mrs. Day moved that the Board of
Zoning AppealS adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appealsi and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
May 25. 1982 .. and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is PRC.
3. That the area of the lot is 2.109 sq. ft.
4. That the applicant1s property is townhouse proper~. 2.109 sq. ft. The property is
narrow and has a wooded public park behind it and no houses.

AND. WHEREAS. the Board of zoning Appeals has reached the folloWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.



Page 4, May 25, 1982
JOYCE FORMAN
(conti Rued)

Board of loning Appeals

10:40 A.M.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:'

1. This approval is granted for the location and the specfffcstructure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prforto any
expiration. A request for an extension shall be ffled fn writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the 8ZA.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 3 - 2 (Mr. Smith and Mr. Hyland).

--------------------------------------------------------------------------------------------Page 4. May 25. 1982. Scheduled case of:

PRINCE OF PEACE LUTHERN CHURCH. appl. under Sect. 6-303 of the Ord. for
a nursery school, located 8304 Old Keene Mill Rd., PRC, Springfield
Oist., 79-3((8»)3, 3.998 acres, 5-82-5-023.

Mary Ann Latelle. 6406 Wyngate Drive. the school director, presented the applicatfon. She
stated that the Prince of Peace Church had operated a communfty child care program since
1969. The church currently has an enrollment of 150 children, about 100 children being
there at any one time. There are two groups of children. one in the morning and one in the
afternoon. She stated that they had been under Special Use Permit. but due to an
oversight. it had expired in 1977.

There was no one to speak in support and no one to speak in opposition.

I

I

--------------------------------------------------------------------------------------------

RES 0 L UTI 0 N

Mr. DiGiulian made the following motion:

WHEREAS. Application No. S-82-S-023 by PRINCE Of PEACE LUTHERAN CHURCH under Section 6-303
of the Fairfax County Zoning Ordinance for a nursery school. located at 8304 Old Keene Mill
Road. tax map reference 79-3 ((8) 3. Coun~ of Fairfax. Virginia. has been properly filed
in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of zoning
Appeals held on May 25. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the proper~ is the applicant.
2. That the present zoning is PRC.
3. That the area of the lot is 3.998 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board ha~ reached the following conclusions of law:

That the applicant has presented testimony indicating compliance with Standards for special
Permit Uses in PRC Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:
1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. This special pernrit shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to any expiration. A request for an extension shall be filed in
writing thir~ (30) days before the expiration date and the permit shall remain valid until
the request for extension is acted upon by the BZA.
3. This ·approval is granted for the buildings and uses indicated on the plans submitted
with this application. AnY additional structures of anY kind. changes in use. additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require

Page 4, Hay 25, 1982
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approval of this Board. It shall be the duty of the Permittee to apply to this Soard of
such approval. A~ changes {other than minor engineering details without this Boardls
approval. shall constitute a violation of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax During the hours of operation of the pernrttted use.
6. Landscaping and screening be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
7. The maximum number of students shall be 250 with a maximum of 175 at anyone time.
8. The hours of operation shall be 8:30 A.M. to 3:30 P.M. Monday thru Friday from
September thru May.
9. This permit is granted as a continuing use with no time linrit.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 5 - O.

Page 5, 25, 1982, SCheduled case of:

11 :00 A.M. PETER &JOAN OBERHOFF, appl. under Sect. 18-401 of the Ord. to allow
construction of garage addition to dwelling to 15.0 ft. from side lot
line (20 ft. min. side yard req. by Sect. 3-107), located 1000 Spencer
Rd., Saigon Subd•• R-l, Dranesville Dist., 21-3«7»15, 35,754 sq. ft.,
Y-82-D-D49.

I

Peter Oberhoff, 1000 Spencer Road, presented his application. He stated that in the
process of remodeling his home, he would like to add a two-car garage. The only practical
place is to the north side of the house. The area in the back of the house has a storm
drainage easement, and to the south side of the house is the septic field and septic tank.
There are no objections from any of the neighbors that have been notified.

There was no one to speak in support and no one to speak in opposition.

Page 5, May 25, 1982
PETER &JOAN OBERHOFF

RES DL UTI 0 N
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In Application No. V-82-A-049 by PETER &JOAN OBERHOFF under Section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 15.0 ft. from side lot
line (20 ft. min. side yard req. by Sect. 3-1071. on property located at 1000 Spencer Road,
tax map reference 21-3 ((7) 15, County of Fairfax, Virginia, Mr. Yaremchuk moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
M~ 25, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property' is the applfcant
2. That the present zoning is R-l.
3. That the area of the lot is 35,754 sq. ft.
4. That the applicant's property has an unusual condition in the location of the existing
bUildings. It is not feasible to construct the garage on the south side of the home
because of the septic tank and septic field.

AND, WHERfAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.
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NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.

I
2. This variance shalT expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be ffled in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the 8ZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 3 1 (Mr. Smith) (Mr. DiGiulian absent).

I

Page 6. May 25. 1982. SCheduled case of:

There was no one to speak in support and no one to speak in opposition. I
Board of Zoning Appeals

RES 0 L UTI 0 N

11 :10 A.M.

Page 6, May 25, 1982
FREDERICK H. BOHEN

FREDERICK H. BOWEN. apple under Sect. 18-401 of the Ord. to allow
construction of deck addition to townhouse to 10 ft. from rear lot line
(14 ft. min. rear yard req. by Sects. 3-507 &2-412). located 5466
Mersea Ct•• PDH~3. lake Braddock Subd •• Annandale Dist., 78-2{(8))74.
1.760 sq. ft •• Y-82-A-050.

Frederick Bowen. 5466 Mersea Court. presented his application. He stated that the deck
would be a second story deck off of the main floor. To the imediate rear of his property
is Community Association property with a 200 foot expansion of trees blocking the view of
houses on the other side. He stated that the Community Association had received the plans
for the deck and has granted their approval. He stated there was a letter of support from
them in the file folder. He stated he had owned the property for nine years. His
immediate neighbors built a similar deck. but his house was situated in such a manner that
he didn't need to obtain a variance to build it.

In Application No. V-82-A-050 by FREDERICK H. BOWEN under Section 18-401 of the Zoning
Ordinance to allow construction of deck addition to townhouse to 10 ft. from rear lot line
(14 ft. min. rear yard req. by Sects. 3-507 , 2-412). on property located at 5466 Mersea
Court, tax map reference 78-2 ({8)) 74. County of Fairfax. Virginia. Mr. Hyland moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
May 25, 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is POH-3.
3. That the area of the lot is 1,760 sq. ft.
4. That the applicant has presented evidence indicating that to his left there are two
property owners one of whom has a deck constructed and the second intends to construct a
deck. The Board has received evidence that the applicant's property is located some 8 feet
closer to the rear property line whereas the two townhouse located to his left have been
placed in such a way that the decks have been added as a matter of right. To the rear of
the property is an open area. The Board has received no objection from any abutting
property owner. to the contra~. the Board has received testimony indicating support for
the proposed construction of the deck addition. particularly by the closest neighbor. The
applicant has complied with the requirements within the townhouse community and has
processed his proposed addition through the Architectural Review Board and has receive
approval for the proposal.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

I

I
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THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
'and and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
_.~

Mrs. Day seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith).

Page 7, May 25, 1982, Scheduled case of:

11:15 A.M. WILLIAM A. JEWETT, appl. under Sect. 18-401 of the Ord. to allow
construction of detached garage 3 ft. from side lot line (15 ft. min.
side yard req. by Sects. 3-207 &10-105), located 1911 Kenbar Ct•• R-2,
Dranes,flle dfst., 41-1((24))14, 21,937 sq. ft., V-S2-D-03S. (DEFERRED
FROM 5/4/82 FOR NOTICES)

I
Timothy McGary, 6736 Old McLean Village Drive, an attorney, represented the applicant. He
stated that Mr. Jewetts· lot was relatively narrow in relationship to the size of the house
currently on the lot. The side yard that the garage will be built directly behind has only
20.9 ft. The lot itself has a drop-off just into the lot. To build the garage in any
other location, it would have to be placed in the middle of the backyard. Currently the
house has a one car garage attached to it. The contiguous neighbors to the right and left
of the property have no objections to this addition. The lots across the back are shielded
by a wooded area. Mr. McGary stated that the lot would be graded and the necessa~
arrang~nts would be made so that there would not be any water run-off from Mr. Jewetts·
property that would form a pond effect on anyone elses· lot.

There was no one to speak in support and no one to speak in opposition.

Page 7, May 25, 1982
WILLIAM A. JEWETT
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RES 0 L UTI 0 N

In Application No. V-82-D-038 by WILLIAM A. JEWETT, under Section 18-401 of the Zoning
Ordinance to allow construction of detached garage 3 ft. from side lot line (15 ft. min.
side yard req. by Sects. 3-207 &10-105), on property located at 1911 Kenbar Court, tax map
reference 41-1 «24) 14, County of Fairfax, Virginia, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
May 25, 1982; and

WHEREAS, the Board has made the folloWing findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-2.
3. That the area of the lot is 21,937 sq. ft.
4. That the applicant·s property has an unusual condition in the 10catiQn of the existing
bUildings on the subject propertY. The proposed location of the garage is the only
feasible one for this lot as a hill behind the house precludes any construction in that
position.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:
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THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of th
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats inclUded with this application only. and is not transferable to other land or to
other structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writfng thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BIA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 • 1 (Mr. Snrtthl.

Page 8. May 25. 1982. Scheduled case of:

I

I

11 :20 A.M. WILLIAM S. ERVIN. appl. under Sect. 18-401 of the Ord. to allow
construction of detached garage 5 ft. from side lot lfne (20 ft. min.
side yard req. by Sects. 3-107 and 10·105). located 2867 Hill Rd••
Oakcrest Subd•• R-l. Providence Dist•• 47·2«(3))A1. 22.990 sq. ft••
V-82-P-OS1.

William Ervin. 2867 Hill Road. Vienna. Virginia. presented his application. He stated that
his lot was irregular in shape with converging lot lines. The lot is also substandard in
area. The minimum lot area for an R·1 lot is 36.000 sq. ft. His lot was 22.890 sq. ft.
The septic field on the lot prevents the location of a~ building a~where else on the lot.

There was no one to speak in support and no one to speak in opposition. I
Page 8, M~ 25, 1982
WILLIAM S. ERVIN
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RES a L UT [ a N

In Application No. V-82-P-051 by WILLIAM S. ERVIN. under Section 18·401 of the Zoning
Ordinance to allow construction of detached garage 5 ft. from side lot line (20 ft. min.
side yard req. b~ Sects. 3-107 &10-105). on proper~ located at 2867 Hill Road. tax map
reference 47-2 «(3)) A1. County of Fairfax. Virginia. Mr. Yaremchuk moved that the Board of
Zoning Appeals adopt the follo-rtng resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by·laws of the Fairfax
County Board of Zoning Appeals: and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
May 25. 1982: and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-1.
3. That the area of the lot is 22.890 sq. ft.
4. That the applicant's property is exceptionally irregUlar in shape and has converging
lot lines. The property also has an unusual condition in the location of the existing
buildings.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

I

I



Page 9, M~ 25, 1982
WILLIAM S. ERVIN
(conti nued)

Board of Zoning Appeals

:"9

I

I

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to
other structures on the same 1and.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shaTI be filed in writing thirty (30) d~s before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith).

Page 9. May 25. 1982. Scheduled case of:

11 :30 A.M. QUANE W. BECKHORN. apple under Sect. 18-401 of the Ord. to allow
construction of a 9.6 ft. high shed on a side lot line (15 ft. min. side
yard req. by Sects. 3-107 &10-105). located 7411 Rebecca Dr•• Hollin
Hills Subd•• R-2. Mt. Vernon Dist•• 93-3((4))10, 25.066 sq. ft••
V-B2-V-060.

Bob Lawrence represented the applicant. He presented an architectural drawing showing the
details of the shed to the Board Members. The adjoining property owners closest to the
location of the shed had signed this drawing to show their concurrence with the design and
the location of the shed. He stated that there was a large drainage easement on the
northern portion of the property. The configuration of the property is irregular. and the
rear portion of the property slopes away from the house to the property line making the
shed location about the only reasonable place it could be located.

There was no one to speak in support and no one to speak in opposition.

I Page 9, M~ 25, 19B2
OUANE W. BEC'HORN

Board of Zoning Appeals

I

I

RES 0 L UTI 0 N

In Application No. V-82-V-060 by DUANE W. BECKHORN. under Section 18-401 of the Zoning
Ordinance to allow construction of a 9.6 ft. high shed on a side lot line (15 ft. min. side
yard req. by Sects. 3-107 &10-105). on property located at 7411 Rebecca Drive. tax map
reference 93-3 ((4)) 10. County of Fairfax. Virginia. Mr. DiGiulian moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the publiC. a public hearing was held by the Board on
May 25. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-2.
3. That the area of the lot is 25.066 sq. ft.
4. That the applicant's property is exceptionally irregular in shape. including narrow or
shallow and has exceptional topographic problems.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
lillitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.



Board of Zoning AppealsPage 10. May 25. 1982
DUANE W. BECKHDRN
(continued)

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thir~ (30) d~s before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 3 - 2 (Mr. Smith) (Mrs. Day).

0/0

I

Page 10. May 25. 1982. Scheduled case of:------------------------_._.----------------------------------------------------------_._---

11 :45 A.M. RICHARD &MARIANNE BROWN. appl. under Sect. 18-401 of the Ord. to allow
resubdivision of 2 lots into 4 lots with proposed lots 52A &52C having
width of 15 ft. and proposed lot 52 having width of 3D ft. (100 ft. gin.
lot width req. by sects. 3-206), located 7019 &7021 Woodland Dr., R-2,
Annandale Oist., 80-1((4))52 &52A, 2.14 acres, V-82-A-033. (OEFERREO
FROM MAV 11, 1982 FOR VIEWING OF PROPERTY ANO FOR OECISION ONLY)

I

Russel Rosenberger. 9401 Lee Highway. Fairfax. the attorney for the applicant. presented a
short review for the Board Members at their request. He stated that there are two existing
houses situated on the property. One of those houses is already right on the proper~ line
and would require a variance even if just considered by itself. The rational and the basis
for the hardship in regard to this property relates to the shape and the topography of the
property. The parcels are long and narrow. and the existing houseS which have been
situated on the property for some period of time. were built in about the middle of the
property. To place a pipestem drive on the property is almost impossible without
substantially destroying the beauty of these houses and the trees which provide buffers for
these houses. There are currently two driveways on the property now. Each driveway will
be extended to serve two homes. Lot 52C backs up to adjoining open space and parkland.

In response to a question from Mr. Hyland, Mr. Rosenberger stated that this area could not
be developed without a variance. Mr. Rosenberger stated that in terms of the Zoning that
exists on the property. the existing use of the two homes does not recognize the density
that would be permitted under the existing zoning of the property. The proposed lots would
all be in conformance with the existing R-2 zoning of the property.

There was no one to speak in support and no one to speak in opposition.

-----------------------------------------------------------------------_._------------------
I

Page 10, May 25, 1982
RICHARO & MARIANNE BROWN

BOard of Zoning Appeals

RES 0 l UTI 0 N

In Application No. V-82-A-033 by RICHARD &MARIANNE BROWN. under section 18-401 of the
Zoning Ordinance to allow resubdivision of 2 lots into 4 lots with proposed lots 52A &52C
haVing width of 15 ft. and proposed lot 52 having width of 30 ft. (100 ft. min. lot w1dth
req. by Sect. 3-206). on property located at 7019 and 7021 Woodland Drive, tax map
reference 80-1 «(4) 52 &S2A t County of Fairfax. Virginia. Mr. Hyland moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and Coun~ Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
May 25. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-2.
3. That the area of the lot is 2.14 acres.
4. The Board has received evidence from the applicant and also has received a staff report
with several attachments. Based upon the evidence and facts produced. I do not ffnd the
requisite justification necessary to support the requested variance. From the evidence and
the staff report received it is suggested that the proposed subdivision fs unusual. Mr.
Stroh's March 26, 1982 memorandum to the Board suggests that there are some enVironmental
concerns with the property. Looking at the proposed plan it does appear to carve up the
property in question. I find no hardship as required by the Ordinance to justify the
application.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions·of law:

I

I
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Page 11, M~ 25, 1982
RICHARD &MARIANNE ORDNN
(continued)

THAT the applicant has not satisfied the Board that p~sfcal conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOlVED that the subject application is DENIED.

Mrs Day seconded the motion.

The motion passed by a vote of 5 - O.

Page 11, May 25, 1982, AFTER AGENDA ITEMS

The Board approved the minutes, as presented. for September 23, 1980 and September 30. 1980.

Page 11, May 25, 1902, AFTER AGENDA ITEMS

BY-LAWS REVISION: At the meeting of May 18, 1982. the Board amended their by-laws to
include the increase to seven members. Mr. Hyland made a motion to effectively begin the
use of the by-laws at such time as the two extra members are appointed. He indicated that
the by-laws should be the subject of another review at that time by the complete Board to
make any changes considered necessary. Mr. DiGiulian seconded the motion.

Page 11, May 25, 1902, AFTER AGENDA ITEMS

KING OF KINGS LUTHERAN CHURCH: The Board was in receipt of a request for minor engineering
changes in the special use permit granted by the Board. They were in need of more parking
than what was shown on the plat. Mr. Hyland made a motion to accept this as a minor
engineering change. Mr. DiGiulian seconded the motion.

Page 11. 25. 1982. AFTER AGENDA ITEMS

ST. MARK'S CHURCH. S-81-C-081: The Board was in receipt of a letter from John M. Harris
requesting approval to construct the parking lot in phases and to relocate the building 10
ft. closer to the northern boundary line than what was originally approved. Mr. DiGiul1an
made a motion that the Board approve the reorientation of the building as a minor
engineering change. approve the building of the parking lot in phases with a minimum of 250

C
arting spaces to be built with the initial phase. and approve the additional parking to be
uilt at such time as needed. Mr. Yaremchuk seconded the motion. The motion passed by

unanimous vote.

Page 11. May 25. 1982. AFTER AGENDA ITEMS

ST. LOUIS CATHOLIC CHURCH. S-82-V-005: The Board was in receipt of a letter asking the
Board to approve the increase in length of a preViously granted special use permit for a
gymnasium as a minor engineering change.

The Chairman stated that it was his opinion that when a structure exceeds the size of the
structure originally granted. another public hearing would have to be held. He stated that
the Board had no authority to grant this as a minor engineering change.

Mr. Hyland made a motion that a ruling should be obtained from the County Attorney as to
whether the Board has the authority. Mrs. Day seconded the motion. The vote was
unanimous.

Page 11. May 25. 1982. AFTER AGENDA ITEMS

GREENSBORO ASSOCIATES. V-80-C-039: The Board was in receipt of a request from Martin D.
Walsh. dated May 21.1982. for renewal of the above-referenced variance application. which
had expired on April 8. 1982. The request for an extension was denied. but Greensboro
Associates was granted an out-of-turn hearing for July 20. 1982 at 10:00 A.M.

01/

II There being no further business. the Board adjourned at 12:40 P.M.

I
Submitted to the Board on f~MH 'f18ti APPRDVED:?r'r0ch (" /981
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Mr. Morris of 901 Walker Road. P. O. Box 559. Great Falls. Va., informed the Board that he
was his own representative. He had been a lawyer since 1959 but was interrupted 15 years ago
when he became a Fairfax County Judge. He stated that he had retired in 1980 from the bench
and desired to have a sale practice. He stated that he had a word processor which eliminated
the need for a secretary. He stated that he would be hooked in another system. Mr. Morris
stated that because of the decrease of space and by not haveing a suite of offices, he would
be saving energy and fuel. Mr. Morris stated that he had a large lot. The proposed use
would not have any impact on Walker Road. He stated that the most clients he would have at
anyone time would be at settlements and then there would six people. Space was provided for
seven cars. Mr. Morris stated that he did not anticipate more than seven cars. He indicated
that his clients would cooperate with the hours and parking restrictions. The office entranc
was at the rear of the home and could not be seen. The rear of the home was 2.000 ft. from
the neighbors at the rear. Between his property and the neighbors to the rear were very thic
white pines trees. To the south of his property was another stand of trees and no other
house at present.

I

I
10:00
A.M.

The Regular Meeting of the Board of Zoning Appeals was held
1n the Board Room of the Massey Building on Tuesday, June a.
1982. The following Board Members were present: John DiGiulian.
Acting Chainman; John Yaremchuk; Gerald Hyland and Ann Day.
(Mr. Danie) Smith was absent).

Chairman DiGiulian opened the meeting at 10:20 A.M. and Mrs. Day led the prayer.

Chainnan DiGiullan called the scheduled 10 o'clock case of:

MARTIN EUGENE MORRIS. appl. under Sect. 3-£03 of the Ord. to permit a home
professional office for attorney at law, located 901 Walker Rd., R-E. Dranesville
Oist., 13-1((1))101, 5 acres, 5-82-D-026.

0/.3

I

Mr. Morris informed the Board that he had a letter of support in the file. He was not aware
of any opposition. Mr. Hyland noted that the file contained one letter of opposition from
Mr. J. Martin Bailey. Mr. Morris stated that his office would be a very quiet use and not a
commercial use. The office space would be completely apart from his home. The spaceoccupie
for the office was 566 sq. ft. There was an area 18x32 ft. for the office and an unfinished
room for filing. Mr. Morris stated that there would not be any adverse effect to the area
if the use was granted.

Mr. Yaremchuk inquired as to the proposed hours of operation. Mr. Morris stated that the
hours would be 9 A.M. to 5 P.M•• five days a week. Mr. YaremchuK inquired if Mr. Morris
anticipated any hours on Saturday. He suggested that the hours be 9 to 5. six days a week.

There was no one else to speak in support and no one to speak in opposition.

Page 13, June 8. 1983
MARTIN EUGENE MORRIS

RES 0 L UTI 0 N

Mr. Yaremchuk made the following motion:

Board of Zoning Appeals

I

I

WHEREAS, Application No. S-82~D-026 by MARTIN EUGENE MORRIS under Section 3-E03 of the Fairfa
County Zoning Ordinance to permit a home professional office for attorney at law, located at
901 Walker Road, tax map reference l3~1«(1))101. County of Fairfax. Virginia, has been
properlY filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on June 8. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zonig is R-E.
3. That the area of the lot is 5 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance,

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action.of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.



RESOLUTION

2. This special permit shall expire eighteen (18) months from this date unless con­
struction (operation) has started and is diligently pursued or unless renewed by action of
this Board prior to any expiration. A request for an extension shall be filed in writing
thirty (30) days before the expiration date and the permit shall remain valid until the
request for extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind. changes in use. additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval. shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place onthe property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. There shall be additional associates allowed as deemed necessary.
8. The hours of operation shall be 9:00 A.M. to 5:00 P.M., six days a week.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Smith being absent).

Page 14, June 8, 1982
MARTIN EUGENE MORRIS
(Continued)

Board of Zoning Appeals
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Page 14. June 8. 1982. Scheduled case of

10: 15
A.M.

LINDA ANNE DELMONTE, appl. under Sect. 18-401 of the Ord. to allow construction
of a detached garage. 16 ft. 2 in. high, 4 ft. from a side lot line and 10 ft.
from the rear lot line (12 ft. min. side yard and 16'2" min. rear yard req. by
Sects. 3-307 &10~105), located 8103 Bullock Ln., R-3. Annandale Dist.• 70~4«(18))

(5)16, 11,616 sq. ft., V-B2-A-043.

Ms. Linda Anne Delmonte of 8103 Bullock Lane informed the Board that the reason she was
requesting to place the garage 10 ft. off of the side was that it Would be impossible to
swing into the garage which would be useless and destroy the entire back yard. If the garage
were built in accordance with the setback requirements. she would not be able to have a
garden nor would there be space for the children to play. In addition. it would not help
the resale value of the home either.

Chairman DiGiulian questioned whether Ms. Delmonte would have a hard time turning into the
garage if it was built to the line. Ms. Delmonte stated that she would. She informed the
Board that she was not aware of any opposition and she had talked to all of her neighbors.
She stated that she did not have a basement or an attic. Ms. Delmonte had three children.
The garage would be used for her car, Christmas decorations and other storage. Mr. Hyland
stated that there was an existing carport but Ms. Delmonte stated there was not any storage
space there either. Mr. Hyland questioned the length of the proposed garage as it was 32 ft.
He asked what purpose it would serve. Ms. Delmonte stated that she wanted to build a rec
room for the children to play in. She planned to make the carport a family room. She stated
that she could use the carport for that purpose if she had some place else to put the garage.

There was no one else to speak in support and no one to speak in opposition.

I

Page 14. June 8. 1982
LINDA ANNE DELMONTE

RES 0 L UTI 0 N

Board of Zoning Appeals

In Application No. V-82-A-043 by LINDA ANN DELMONTE under Section 18-401 of the Zoning
Ordinance to allow construction of a detached garage. 16.2 ft. high, 4 ft. from a side lot
line and 10 ft. from the rear lot line (12 ft. min. side yard and 16.2 ft. rear yard required
by Sects. 3-307 & 10-105). on property located at 8103 Bullock Lane •.tax map reference
70-4((18))(5)16, County of Fairfax. Virginia, Mr. Yaremchuk moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the requ1re~

ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a publ1c:.hearing was held by the Board on
June 8, 1982; and

WHEREAS. the Board has made the following findings of fact:

I

I



Page 15 •. June 8, 1982
LINDA ANNE DELMONTE
(continued) RESOLUTION

Board of Zoning Appeals
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1. That the owner of the subject property is the applicant. 0 I ,.-
2. The present zoning is R-3. j
3. The area of the lot is 11.616 sq. ft.
4. That the applicant's property has an unusual condition in the location of the existing

buildings on the subject property which prevents the garage being located elsewhere. The lot
is unusually configured because of converging lot lines and the Board has not received any
testimony indicating any opposition.

AND, WHEREAS. the Board of Zoning APpeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before the
expiration date and the variance shall remain valid until the extension is acted upon by the
BZA.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Smith being absent).
------.--------------------------------------------------------------------------------------
page IS, June 8. 1982, Scheduled case of

The Board was informed that the variance application of Patrick Singletary had been adminls­
tratively withdrawn as it did not meet density requirements.

I

10:30
A.M.

PATRICK SINGLETARY. appl. under Sect. 18-401 of the Ord. to allow resubdivision int
2 lots with proposed lot 2B having width of 12 ft. (100 ft. min. lot width req. by
Sect. 3-206). located 4031 Guinea Rd., R-2, Annandale Dist., 58-4«(7))7E2, 41.474
sq. ft., V-B2-A-OS2. (THIS APPLICATION WAS ADMINISTRATIVELY WITHDRAWN AS IT 010 NO
MEET DENSITY REQUIREMENTS).

II

Page IS, June 8. 1982. Scheduled case of

10:40
A.M.

PORTER E. WARD, appl. under Sect. 18-401 of the Ord. to allow enclosure of carport
to garage 10.1 ft. from side lot line (12 ft. min. side yard req. by Sect. 3-307),
located 1702 Clovelly Ct., Wexford East Subd., R-3. Centreville Dist., 28-4({23))11
15,791 sq. ft., V-B2-C-053.

Mrs. Ward of 1702 Clovelly Court informed the Board that they appreciated the need for the
Ordinance as the dwellings should not be too close together. However. they wished to enclose
their carport which was 10.1 ft. from the side lot line. She stated that the lot was irregu­
larly shaped., Not all of the proposed garage would be less than 12 ft. from the property

.line. The garage would house their vehicles and shelter the odds and ends of the house. The
enclosure of the carport would make the structure more attractive. Mrs. Ward informed the
Board that her house was the only one with a carport at the present time. The garage would
be built in accordance with the building code ,and would match the rest of the house. Since
the carport was already 10.1 ft. from the side lot line. enclosing it would not detract or
take away from the current side yard. She was unaware of any opposition.

There was no one else to speak in support and no one to speak in opposition.I Page 15, June 8. 1982
PORTER E. WARD

RES 0 L UTI 0 N

Board of Zoning Appeals

I
In Application No. V-82-C-053 by PORTER E. WARD under Section 18-401 of the Zoning Ordinance
to allow enclosure of carport to garage 10.1 ft. from side lot line (12 ft. min. side yard
req. by Sect. 3-307). on property located at 1702 tax map reference 28-4«(23))11. County of
Fairfax. Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:



WHEREAS, the captioned application has been properly filed 1n accordance with the require~

ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
June B. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning isR-3.
3. The area of Ue lot is 15.791 sq. ft.
4. That the applicant's property is exceptionally irregular in shape with converging lot

lines and has an unusual condition in the location of several storm sewer easements on the
property which makes it unfeasible to build elsewhere on the property.

AND. WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practlcal diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

Ib
Page 16. June 8, 1982
PORTER E. WARD
(continued) RESOLUTION

Board of Zoning Appeals
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1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Smith being absent).

Page 16, June 8. 1982. After AgendacItems

Approval of Minutes: The Board was in receipt of Minutes for October 7, 1980 and October 21,
1980. Mr. Hyland moved that the Minutes be approved. Mrs. Day seconded the motion and it
passed by a vote of 4 to 0 (Mr. Smith being absent).

II

Page 16. June 8. 1982. After Agenda Items

Scheduling of Special BZA Hearing OateS: The Clerk informed the Board that it was necessary
to hold special meetings during the months of July and August in order to accommodate incom­
ing applications within 60 days of the filing date. All applications received by July 13th
had to be heard before the summer recess. Therefore. the Clerk reserved special meeting
dates of Thursday. July 15. 1982; Thursday, July 22, 1982; Thursday. July 29, 1982 and
Thursday. August 5. 1982. It was the consensus of the Board to schedule all of the special
meetings in July and August.Mr~: Hyland informed the Clerk that he would be absent the last
two weeks in,July due to military reserve duty.

II

I

Page 16. June 8. 1982. Scheduled case of

10:50
A.M.

JUBE B. SHIVER. SR •• appl. under Sect. 18-401 of the Ord. to allow subdivision
into 5 lots with proposed lots 2. 3 &4 each having width of 10 ft. (80 ft. min.
lot width req. by Sect. 3-306). located 8116 Holland Rd .• R-3. Mt. Vernon Dist .•
102-1«1))21 &21B. B4.938 sq. ft .• V-82-V-054.

I
The Board'was informed of a discrepancy in the notice requirements. After an explanation by
the applicant and the Clerk. Mr. Yaremchuk moved that ,the notices be accepted. Mr. Hyland
seconded the motion and it passed by a yote of 4 to 0 (Mr. smith being absent).

Mr. Jube Shiver informed the Board that he did not have anything new to add since his hearing
on January 12. 1982. He stated that he had submitted amended plats at the last hearing but
the advertisement did not reflect the changes in the plat. Therefore. he was going through
the procedure to have a five lot subdivision approved by the BLA in lieu of the approval for
a four lot subdivision. He stated that he had a piece of land which was irregular in shape

I
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I

Page 17, June 8,1982
JUBE B. SHIVER. SR.
(cont j nued)

but contained approximately two acres. The zoning allowed 3 to 5 lots per acre. Mr. Shiver
stated that the only way he could use the land to its best was to subdivide it into the five
lots. Mr. Shiver stated that the Gum Springs Plan had requested that the land remain in
single family dwellings;

Mr. varemchuk reviewed the new plats. He inquired if by putting the street in whether there
would be any land left. Mr. Shiver stated there would not be enough land if he had to build
a street. Mr. Yaremchuk inquired as to who would maintain the access road. Mr. Shiver state
that the owners would have to maintain it. Mr. Yaremchuk stated that Mr. Shiver was going to
have to let the property owners know that it was their responsibility to maintain the drive.
He stated that it would have to be recorded on the plat.

There was no one else to speak in support. Mr. Sonny B. Williams of 8128 Holland Road in
Alexandria questioned the Board regarding the variance. He was concerned about the 10 ft.
pipestem and whether it would change his property. Mr. Williams stated that he owned lot 17.
Ther.ewas a question over the boundary lines according to Mr. Williams. Mr. Shiver stated
that he was unaware there was any question over the boundary lines. There was no one else to
speak in opposition. Mr. Shiver did not present any rebuttal.

11
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In Application No. V-B2-V-054 by JUBE B. SHIVER, SR. under Section IB-4el of the Zoning
Ordinance to allow subdivision into 5 lots with proposed lots 2, 3 &4 each having width of
10 ft. (BO ft. min. lot width req. by Sect. 3-306) on property located at 8116 Holland Road,
tax map reference 102-1«1))21 &21B, County of Fairfax, Vir9inia, Mr. Yaremchuk moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the require­
mentsof all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on Jun
8. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 84,938 sq. ft.
4. That the applicant's property is exceptionally irregular in shape including long and

narrow"and if· a dedicated street were constructed, the applicant would lose all the lots.
The proposed subdivision is in confonmance with the R-3 zoning district requirements.

AND. WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty Or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that"the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted for the location indicated in the plats included with this
application only, and is not transferable to other land.

2. This variance shall expire eighteen (18) months from this date unless this subdivision
has been recorded among the land records of Fairfax County. A request for an extension shall
be filed in writing thirty (30) days before the expiration date and the variance shall remain
valid until the extension is acted upon by the aZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Smith being absent).

Page 17, June 8. 1982, Scheduled case of

11:00 EPIPHANY OF OUR lORD BYZANTINE CATHOLIC CHURCH, appl. under Sect. 3-203 of the
A.M. Ord. to amend S-81-P-OI2 for church and related facilities to permit construction

of new rectory replacing the existing one. located 3410 Woodburn Rd .• R-2.
Providence Dist .• 59-1((1))21. 4.7809 acres, S-82-P-027.

Mr. Sheridan. an architect. represented the church. He stated that they were proposing to
build a new rectory to the left of the old one. Mr. Sheridan was unaware of any opposition.



Page 18. June 8, 1982
EPIPHANY OF OUR LORD BYZANTINE CATHOLIC CHURCH
(continued)

There were not any questions from the Board. There was no one else to speak in support and
no one to speak in opposition.

Mr. HYland made the following motion:

WHEREAS. Application No. S-82-P-027 by EPIPHANY OF OUR LORD BYZANTINE CATHOLIC CHURCH under
Section 3-203 of the Fairfax County Zoning Ordinance to amend S-81-P-012 for church and
related facilities to permit construction of new rectory replacing the existing one located
at 3410 Woodburn Road, tax maP reference 59-1«1))21. County of Fairfax. Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on June 8. 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-2.
3. That the area of the lot is 4.7809 acres.
4. That compliance with the Site Plan Ordinance is required.

Page 18. June 8, 1982
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AND. WHEREAS, the Board has reached the following conclusions of law:

THAT The applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance. and

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless constructio
(operation) has started and is diligently pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for exten
sian is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind. changes in use. additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval. shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. This special permit is subject all other conditions of S-81-P-012.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Smith being absent).

Page 18, June 8. 1982. After Agenda, Items

Flint Hill Driying Range: The Board was in receipt of a request from Mr. J. Morgan Tiller
for an out-of-turn hearing on the special permit application for the Flint Hill Driving
Range. It was the consensus of the Board to grant the request and schedule the hearing for
July 13. 1982 at 12:15 P.M.

II

I

I

I



Page 19. June a. 1982, After Agenda Items

larry Blose, V-BO-P-216: The Board was in receipt of a letter from Mr. larry Blose request;n
an extension of the variance granged on January 6. 1981. Mr. HYland moved that the Board
approve a six month extension. Mrs. Day seconded the motion and it passed by a vote of 4 to
o (Mr. Smith being absent). 011
II

Page 19.June 8, 1982. Scheduled case ofI
11: 15
A.M.

RONALD O. SILVERMAN. appl. under Sect. 18-401 of the Ord. to allow construction of
garage addition to dwelling to 2 ft. from edge of flood plan (15 ft. min. distance
from edge of flood plan req. by Sect. 2-415), located 8207 Woodland Ave., Mill Cree
Park Subd •• R-2. Mason Dist •• 59-4((2»)62A. 20,813 sq. ft .• V-82-M-055.

I
Mr. Carl Kohler of Kohler Associates in Vienna represented Mr. Silverman. The Silvermans
were requesting a variance of a distance to 2 ft. to build a garage and a basement 2 ft.
from the floodplain line. The Silvermans needed more bedrooms. There was a 100 year flood­
plain line occupying the property. The 15 ft. restriction made it impossible to accommodate
any decent addition to the house other than where Mr. Kohler had shown it. Mr. Kohler in­
formed the Board that the 100 year floodplain limit was an estimated line. During the past
20 years. the site had never been flooded. Mr. Kohler stated that he lived next door and had
designed the house. He informed the Board that he had lived at the location since 1959. He
was still residing next door in 1977 when the line was established. It was not done through
any scientific methods. Mr. Kohler stated that the floor line of the addition was above the
grade line and the floodplain line. The addition complied with all other requirements of the
lone.

Mrs. Day inquired about the type of footings for the addition. Mr. Kohler stated that the
addition had nonnal footings. It was good finn sol1.

There was no one else to speak in support and no one to speak in opposition.

Page 19, June 8, 1982
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In Application No. V~82-M-055 by RONALD D. SILVERMAN under Section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 2 ft. from edge of flood­
plain (15 ft. min. distance from edge of floodplain req. by Sect. 2-415) on property located
at tax map reference 59-4((2))62A. County of Fairfax, Virginia, Mrs. Day moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirement
of all applicable State and County Codes and with the by-laws of the Fairfax County Board of
Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 8, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot ;s 20,813 sq. ft.
4. That·,the applicant's property has exceptional topographic problems due to floodplain

area and storm drainage easement which decreases the buildable area. Design Review has
stated that they 2e no drainage problem as a result of the proposed construction being within
2 ft. of the edge of the floodplain.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practicaldiffi­
culty or unnecessary hardship that would deprive the user of' the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the' extension is acted upon by
the BZA.



Page 20, June 8, 1982
RONALO O. SILVERMAN
(cont i nued) RESOLUTION

Board of Zoning Appeals

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Smith being absent).

Page 20, June 8, 1982, Recess

At 11:20 ,A.M., the Board recessed for a short break. The Board reconvened at 11:45 A.M. to
continue with the scheduled agenda.

II

Page 20, June 8, 1982, Scheduled case of

GREAT FALLS SWIM &TENNIS CLUB, INC., appl. under Sect. 3-103 of the Ord. to amend
S·82-D-019 for community swim &tennis club to change hours of operation of tennis
courts from 7 A.M. - 9 P.M. to 7 A.M. - 10 P.M., located 761 Walker Rd .• R-l.
Dranesville Dist., 13-1((1))27.5.5244 acres, S-82-D-030.

Mr. Kurt Bradley represented the Great Falls Swim &Tennis Club. He informed the Board that
the club had been in existence since 1970. Since 1973. the club had four lighted tennis
courts. He stated that in seeking the 10 P.M. closing for tennis, the club was trying to
provide for the interests of the club as well as the residents around the club. The club's
interest in extending the hours was to allow the working members a reasonable time to use the
tennis courts. Mr. Bradley stated that another point to consider was that if the hours were
extended, the majority time of use would depend on the time of year. He stated that his
third point for the extension was that there were a number of private clubs that had a 10 P.M
closing time for their lights. Majority of the private clubs were located in zoning district
that were denser than the R-l zoning district. The County Park Authority operated its parks
until 11 P.M. and they were located in residential areas. Mr. Bradley informed the BZA that
the swim club was taking steps to minimize the impact on the neighbors. They had installed
a timer and had investigated means to contain the glare on their own property. They had
thought about shields but there were not any fixtures which would cut down on the glare.

Mr. Hyland inquired as to the reason for extending the time for one additional hour. Mr.
Bradley stated that the club had a lot of working members. M~. Bradley did not get himself
until 7:30 P.M. The club members wanted the additional time to use the facilities without
burdening the citizens. Mr. HYland stated that Mr. Bradley had mentioned the County parks
which were open until 11 P.M. He inquired if there were any close by. Mr. Bradley stated
that the nearest County Park was six miles from the club. The nearest private club was
Riverbend. Mr. Hyland inquired as to how late Riverbend operated and was informed 11 P.M.
Mr. Bradley stated that he had tried to use the tennis courts at the park but they were busy.
Mr. Hyland inquired if the county parks tennis courts which were lighted were in close proxi­
mity to citizens as was this situation. Mr. Bradley stated that it was hard to find any
houses closer than the ones to their tennis club. He stated that the developer had fit the
homes in like a glove. They were built right up against the club property; He stated that
the tennis courts at Cooper Intermediate were very close to neighboring homes like the club's
courts.

Mr. ~land stated that there was a suggestion that the club had been utilizing the courts
beyond the 9 P.M. closing time already. Mr. Bradley stated that had been 1n the past until
the development came in. The club had been out in the country and had never received any
complaints. It was not until the development came in that the club was made aware of the
problem. Mr. Bradley stated the club was not made aware of'any complaint until March 1982.
and then they had tried to correct the problem with a timer.

There was no one else to speak in support. Mr. Warren Geesegan of' 9805 Thunderhill Court
spoke in opposition. He was against the extension of the lights. He explained to the Board
that the lighting involved 30 high intensity lights on poles 25 ft. high. There were not any
surrounding trees or any dense foliage of any height for shielding the lights from Thunder­
hill Court. A sizeable area was illuminated by the lights ,which Mr. Geesegan believed to be
at odds with the residential area. Thunderhill Court did not have street lights. Some
neighbors had stated that the lights shone into theiT homes ,which created a potential impact
of saleability. It was true that the club had been existence before the houses were develope
Mr. Geesegan was aware of the facility but understood the hours would conclude at 9 P.M. He
stated that earlier in the spring, the neighbors had called attention to the club that the
lights were operated behond the 9 P.M. closing. The club had taken action to take care of it
by installing a timer. Shortly thereafter, the neighbors became of the application to change
the hours. He urged the Board to reject the application to extend the hours. Mr. Geesegan
stated that for 14 years. the daily operation until 9 P.M. had been sufficient and he urged
the Board to deny the request.

The next speaker in opposition was Harold Blevins of 9807 Thunderhill Court who also repre­
sented Mr. John Mahill of 9813 Thunderhill Court. Mr. Blevings was opposed to the lights.
Mr. Yaremchuk inquired about the noise factor. Mr. Geesegan stated that there was not any
noise problem. His main concern was the lights and the glare. Mr. Yaremchuk inquired if
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Page 21. June 8. 1982
GREAT FALLS SWIM &TENNIS CLUB, INC.
(continued)

whether the approval was given to 10 P.M. if the citizens felt that the time would drag on
even longer. Mr. Geesegan stated that he could not project whether the closing would be
adhered to.

Mr. Hyland inquired as ,a point of ;nfonmation whether there was any restriction or control on
the amount of light which existed whether or not the hours were extended. Mr. Yaremchuk
stated that was a good point.

The next speaker in opposition was Sarah Freelind. a resident at 9809 Thunderhill Court. She
presented the Board with a letter and photographs showing how close the lights were to the
homes. She informed the Board that she was a realtor with Long &Foster and represented
two of the builders there. She stated that the request to extend the hours of the tennis
courts was opposed by the homeowners association. The lights were bright and shone into the
homes 1n the court. Mr. Hyland inquired if the glare affected the homes across the court. M
Freelind stated that they did' net shine into her windows as there was a house that blocked
the lights for her house. However. the light was bright. She stated that she was opposed to
the extension of hours and that Mr. Geesegan had covered most of the points. She informed
the Board that lot 15 was recently sold who would be moving into the home soon. Another lot
had also sold and that family would be moving in. They were all affected by the lights and
would affected by the extension of the hours. Mrs. Day inquired if Ms. Freelind heard the
noise of the tennis playing. Ms. Freelind stated that the noise was not objectionable. Mr.
~land inquired if the lights were contained in some manner whether the extension of the hour
would still be objectionable. Ms. Freelfnd stated that she would have to see the plans to
correct the lighting. The lights were very high and very bright and there were not enough
trees. She did not know whether the situation could be corrected. Mr. Covington stated that
no one had checked the site. Mr. Hyland inquired if the alA had had another application with
in the last six months with a similar problem of the lights where the club had installed
lights and then corrected the problem. Chairman DiGiulian stated that in 1973, the alA had
placed a condition no. 8 on the swim club that all loud noises and lights be confined to the
site.

The next speaker in opposition was Bill Barber. He stated that it was impossible to contain
the lights because they were so high. Jf,~here was proper screening. he stated that he would
not have a problem with the li9hts.until 10 P.M.

The next speaker 1n opposition was Tom Mitchell who owned lot 11 adjacent to the club propert
He stated that his home was almost the closest of all the houses to the club facilities.
He stated that he had just closed on the house but had not moved in yet. However, prior to
signing the contract on the sale of the house. he had discussed what the County regulations
were about the tennis courts. He had been told that the lights had to be off at 9 P.M. He
was very much opposed to the extension of hours until 10 P.M. He stated that his rear corner
of the house was only 75 ft. from the tennis courts. All of the other houses were about
100 to 125 ft. from the lights. If the lights caused the other neighbors problems, he was
not looking forward to moving in. Mr. Mitchell stated that the County had permitted the
developer to come in and build the homes. Despite what the club said. Mr. Mitchell could not
fault the developer even though the swim &tennis club had been there for 12 years.

During rebuttal. Mr. Bradley stated that the club had put in a timer to correct any problems
with the lights being on. The timer was locked and controlled. The, club recognized that the
lights had some off-property glare.but there had not been a problem up until now as there was
not anyone around them. There was a shield which could be placed on the lights but it would
cost $600 to do that. The club wanted to make sure that the improvements would meet the
needs of the neighbors first. It would cost $9.000 for new lights to reduce all glare. The
club was prepared to take that step if necessary. Mr. BradleY stated that the club had been
in existence for a long time. He stated that the people next to the courts had some respon­
sibility in that they could block out the lights the few hours that the lights would be on.

Mr. Yaremchuk inquired as to the number of memberships in the club and was informed there
were 400 families. Mr. Yaremchuk inquired as to what per centage of the 400 families
requested the extra hour for the tennis courts. Mr. Bradley stated that at least half the
club had requested it. The plan was initiated through the Board of Directors. There had not
been a request from the members. Mr. Hyland inquired as to prior to the time of the develop­
ment of the adjacent homes. how much were the tennis courts utilized. Mr. Bradley stated the
courts were utilized several evenings per week. Mr. Hyland stated that did not seem too
great a demand. He asked why the club wanted to extend the time until 10 P.M. Mr. Bradley
stated that the club had added a fifth court. They had tennis matches that took place severa
nights a week.

Mr. ~land stated that it appeared there were two problems involved in the application. One
problem was the glare from the lights shining into the neighbors' homes no matter what hour.
Mr. Hyland stated that he felt very strongly that the existing lighting should be examined by
the County to determine whether the facility was complying with the conditions of the exist­
ing special permit. Secondly. if that problem was corrected. then Mr. ~land stated that he
would not a problem with extending the hours until 10 P.M.
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(continued)

Accordingly, Mr. Hyland moved that the Board defer the application until such time as the
County inspector could look at the facility and determine whether it was in .compliance. At
that time, the situation wouldibe reviewed and the Board wou.ld make a final decision.

Mr. Geesegain informed the Board that he had no problem with any noise. His only concern
was the lights shining into the surrounding area. If the lights were contained t~ the courts
he stated that he would not have a problem with the extension of hours until l~ P.M. Others
who had spoken in opposition indicated that they had young children and wonld prefer that
the extension of hours until 10 P.M. be during the weekend and not during the week.

It was the consensus of the Board to defer the application until July 20. 1982 at 10:00 A.M.
for the report from the County inspector on the lighting situation.

II

Page 22, June 8, 1982, Scheduled case of

TYSONS BRIAR, INC. TIA CARDINAL HILL SWIM &RACQUET CLUB. appl. under Sect. 3.103
of the Ord. to amend 5-134-78 for community swimming &Tennis club to eliminate
parking lot on 1 acre parcel and to permit operation of all existing facilities
with existing 138 parking spaces, located 9117 Westerholme Way. R-l, Centreville
Dist., 2B-4«I))47 &4SA, 6.696 .cres, S-82-C-D2S. (DEFERRED FROM MAY 18, 1982
TO GET MORE INFORMATION FROM DESIGN REVIEW AND THE COUNTY ATTORNEY, AND TO GIVE
BOARD MEMBERS AN OPPORTUNITY TO VIEW THE PROPERTY.)

Mr. William Donnelly explained to the Board the progress made during the deferral and stated
that there was a letter in the file regarding the feasibility of the construction of the
access road and that the road could not be built without encroaching on the property line.

It was the consensus of the Board to defer the application until June 29, 1982 at 9:15 P.M.

II There being no further business, the Board adjourned at 12:35 P.M.
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The Regular Meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on TueSd~, June 15. 1982. The Following
Board Members were present: Daniel Smith. Chairman; John DfGiulfan
Vice-Chairman; Gerald ~land. John Yaremchuk. and Ann Day.

The Chairman opened the meeting at 10:25 A.M. and Mrs. Day led the prayer.

The Chainman called the scheduled 10 o'clock case of:

ELEANOR C. THOMPSON, apple under Sect. 18-401 of the Ord. to allow
subdivision into 4 lots. 3 of which would have width of 6 ft. each (eO
ft. min. lot width req. by Sect. 3-306). located 7537 Idylwood Rd •• R-3.
Providence Dist," 40-3«(1))68. 1.3942 acres. V-82-P-056.

Eleanor C. Thompson. 7537 Idylwood Road. presented the application. She stated that the
Board of Zoning Appeals had previously granted this variance. but that it had expired
because of the dHfi culty in securi ng a sewer easement. She stated that her engi neer.
Charles Huntley. was in the process of trying to secure an easement from Mary Howell, who
own the adjacent property. If that could not be accomplished. Mr. Huntley was going to try
to go through the cemetery which is also an adjacent property. Mr. Hyland questioned
whether or not they would be able to subdivide the property if the variance was granted,
since they seemed to have so much difficulty in obtaining the sewer easement. Mrs.
Thompson stated that they were doing as much as possible to accomplish this.

The next speaker, Gladys E. Lail. 4921 Seminary Road, Alexandria. Virginia. spoke in
opposition. She stated that she was acting as Power of Attorney for Mrs. Elsie Ellmore of
100 Chenango Place. Binghamton. New York. Mrs. Ellmore did not desire a sewer run through
the Cemetery which was the resting site of her deceased ancestors, parents and other
relatives. Ms. Lai1 stated that the Cemetery was a part of the original plantation dating
back to 1745 and many people were interred there since that time and there was a provision
by a Will for any others of that line, for all time. She stated that the property was
surveyed and fenced. and the private cemetery was protected by a Will.

Mrs. Thompson stated that her engineer was having problems getting Mrs. Howell to allow an
easement through her property. She stated that there should be a way to sewer these lots
without going through the cemetery. Mr. Yaremchuk stated that it was up to Mrs. Thompson
and her engineer to find an alternative way to sewer this property. and it was not the
responsibility of the County. He stated that if it couldn t be done. then she probably
shouldn't even ask for a variance. Mr. Yaremchuk stated that the sewer problem should have
been explored before trying to subdivide this property.

Mr. Yaremchuk made a motion to defer the application so the engineer could address the
Board and show them whether or not it was feasible to sewer the property. Mr. DiGiulian
seconded the motion. The variance application was deferred to September 14. 1982 at 10:00
A.M.

-------------------------------------------------------------------------------------------Page 23, June 15. 1982. Scheduled case of:

KNOLLWOOD BAPTIST CHURCH, appl. under Sect. 6-303 of the Ord. to amend
S-133-77 for church and related facilities to permit classrooms addition
to existing church building. located 10000 Coffer Woods Rd •• Knollwood
Subd., PRC, Springfield Dist., 78-3{(l)40. 5.00162 acres. S-82-S-028.

FloYd Harris presented the application. He stated that the classrooms would be used for
Sund~ school. to alleviate overcrowding in the existing structure. The proposed 28' by
36' structure would be structurally and architecturally compatible with the existing
structure. He stated that this is the only addition the church anticipated in the near
future.

There was no one to speak in support and no one to speak in opposition.

-------------------------------------------------------------------------------------------
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Mr. Yaremchuk made the follOWing motion:

WHEREAS. Application No. S-82-S-028 by KNOLLWOOD BAPTIST CHURCH under Section 6-303 of the
Fairfax County Zoning Ordinance TO AMEND S-133-77 for church a related facilities to permit
classrooms addition to existing church building. located at 1000 Coffer Woods Road. tax map
reference 78-3 (1)) 40. County of Fairfax. Virginia, has been properly filed in accordance
with all applicable requirements; and

WHEREAS. following proper notice to the pUblic and a pUblic hearing by the Board of Zoning
Appeals held on June 15. 1982; and

,,,,,,,-.
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Board of Zoning Appeals

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is PRC.
3. That the area of the lot is 5.00162 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

That the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in PRC Districts as contained in Section 8-006 of the Zoning ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:
1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the ~pplication and is not
transferable to other land.
2. This special permit shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this 80ard prior to any expiration. A request for an extension shall be filed in
writing thirtY (30) days before the expiration date and the permit shall remain valid until
the request for extension is acted upon by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind. changes in use. additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board of
such approval. Any changes (other than minor engineering details without this Board's
approval. shall constitute a violation of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax During the hours of operation of the pernrttted use.
6. Landscaping and screening be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
7. The hours shall be those of normal church hours.
8. There shall be 45 parking spaces.
9. All conditions set forth in S-133-77 shall remain in effect.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 - O.

Page 24. June 15. 1982. SCheduled case of:
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10:30 A.M. FOX MILL WOODS SWIM CLUB. INC •• appl. under Sect. 3-203 of the Ord. to
amend S-81-C-093 for community recreation facilities to pernrit change in
hours of operation for swimming pool to 8:00 A.M. - 9:00 P.M•• located
2634 A Black Fir Ct•• Fox Mill Woods Subd•• R-2. Centreville Dist••
26-3((10))F2, 5.116 acres, S-82-C-029.

Richard Kotite. Mountain Laurel Place, Reston. Virginia. presented the application. He
spoke on behalf of the Board of Directors of the Fox Mill Woods Swim Club and its 240
member-families. He stated that he wished to correct misinformation the Board had received
from Mrs. Diana Cook of 2620 Black Fir Court. He stated that plans for the Club were begun
in 1973 by three neighbors because there were no community recreation facilities in the
area. No homes had yet been constructed ~en the site was chosen. therefore. the
purchasers knew about the Club's location and drawings were available for review prior to
placing a deposit on the homes. The Club designed the facility to minimize its impact on
future neighbors by placing the tennis courts at the northern end of the site and the pool
at the southern end. atlelst 400 feet from adjoining properties. He stated that it was
considerably more expensive to do this. because of the soil conditions at the pool end of
the site.

Mr. Kotite stated that policies were established for the Club which included: no permanent
public address system. panking restrictions. no meMbers use radios within the pool
enclosure without earphones. access to Club property is limited to the entry road and
certain specified paths .to deter people from cutting through yards. a lawn maintenance
service is hired to service the entire area inclUding one acre that directly borders three
neighboring properties. and the Club only holds one annual after-hours event every year
after obtaining County approval.

I
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Page 25, June 15, 1982
FOX MILL WOOOS SWIM CLUB, INC
(continued)

Mr. Kotfte stated that the swim team had alrea~ been practicing at 8:00 A.M•• and the Club
was unaware they were in violation of their special use permit. He stated that the pool
did not open to the general membership until 11:00 A.M. There are three Saturday morning
Northern Virginia Swim League meets a year. It is a rule of that league that meets begin
at 9:00 A.M. Mr. Kotfte distributed copies of a petition in support signed by 22 of 26
property owners adjacent to the Club.

Kate James of 12205 Lake Drive and Beth Jordan of 2630 Black Fir Court spoke in support of
the application. They stated they did not consider an organized activity a nuisance and
supported the change in hours of operation.

The next speaker. Dan Maurer. 11905 Blue Spruce Road. spoke in opposition. He stated that
this was a commercial activity operating in a residential zone and it should conform closer
to the surrounding area. He stated that this club was intruding on the resident's peace
and quiet. The club was operating in Violation of it's special permit. and Mr. Maurer
suggested that the Board set the club operating hours starting at noon as punishment to
balance the three previous years of violation. Mr. Maurer asked that the Board put some
conditions on this permit which inclUded a request that during morning practice no starting
pistol could be used and that the Visiting swim teams should refrain from honking their
horns and yelling when they arrive.

During rebuttal. Mr. Kotite stated that members of the club and residents of the area
supported the swim team. He stated that the swim team season is from June 22 to August 1
this year. Every year is different because of weather conditions. The starting gun is
only used on Saturd~ and never during the week.

Mr. Hyland inquired if Mr. Kotite would find it an unreasonable restriction to limit the
use of the facility to the swim team six days a week and the swimming instruction to
others. adults or youngsters. during the hours of 8 A.M. until the nOrmal opening time
which is 11 A.M. Mr. Kotite stated that this would be a reasonable condition. Mr. Hyland
stated that he did not see a need to inclUde this restriction in his motion if the club
agreed to follow it.

Page 25. June 2. 1982
FOX MILL WOODS SWIM CLUB, INC.

RESOLUTION

Mr. Hyland made the following motion:

WHEREAS. Application No. S~82-S-029 by FOX MILL WOODS SWIM CLUB. INC. under section 3-203
of the Fairfax County Zonfng Ordfnance to amend S·106·76 and S·81·C-093 for communfty
recreation facilities to permit change in hours of operation for swimming pool to 8:00 A.M.
- 9:00 P.M •• located at 2634 A Black Fir Court. tax map reference 26-3 ((10» F2. County of
Fairfax, Virginia. has been properly filed in accordance with all applicable requirements;
and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on June 15. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-2.
3. That the area of the lot is 5.116 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

That the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

~OW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
1iMitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land. .
2. This special permit shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to any expiration. A request for an extension shall be filed in
writing thirty (30) days before the expiration date and the permit shall remain valid until
the request for extension is acted upon by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. A~ additional structures of a~ kind. changes in use, additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
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Page 26, June 15 , 1982
FOX MILL WOOOS SWIM CLUB, INC
(resolution continued)

whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board of
such approval. Any changes (other than minor engineering details without this Board1s
approval, shall constitute a violation of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. Acopy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the county of Fairfax During the hours of operation of the permitted use.
6. Landscaping and screening m~ be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
7. The provisions of special permit S--81-C-093 are applicable to this application.
8. The special condition #9 which is contained in S-106-77 as amended by S-81-C-093 is
amended as follows. Whereas it now reads from 10:00 A.M~ to 9:00 P.M•• it shall read as
follows. That the hours of operation for the pool shall be from 8:00 A.M. to 9:00 P.M. six
days a week. Mond~ thru Saturd~. Implicit in that is that thenonmal opening hours of
the pool which is 11:00 A.M. would be applicable to Sund~.

9. During the hours of 8:00 A.M. to 11 :00 A.M•• six d~s a week. the use of the pool witl
be restricted to the following activities: 1) The swim team which will conduct its
practice on those d~S and/or swim meets which nonmally occur on Saturdays; 2) The pool
will be utilized for the purpose of giving swimming instruction to both youngsters and
adults; 3) During the hours of 8:00 A.M. to 11:00 A.M. MOnday thru Friday a starting gun
will not be utilized in connection with the swimming team conducting its practices.
10. The period of operation of the pool shall be from May 1st to October 1st of each year.

Mr. DiGiulian seconded the motion.

The motion passed bY a vote of 4 - 1 (Mr. Smith Abstained)

Page 26. June 2, 1982, Scheduled case of:

REBECCA M. MOSELEY. appl. under Sect. 18-401 of the Ord. to enclose
double carport' for garage 5.8 ft. from side lot line such that total
side yard would be 15.3 ft. (8 ft. nrtn. &total of 20 ft. side yard req.
by Sect. 3-307), located B929 Bald Hfl1 Pl., Signal Hill Subd., R-3(C),
Annandale Dl.t., 78-2((14»186, B,936 .q. ft., Y-82-A-D5B.

Rebecca Moseley. the applicant. presented the application. She stated that she wanted to
enclose her carport into a double car garage. She stated that her lot was irregular in
shape with converging lot lines and a sloping rear yard. Also. the garage would protect
her cars from vandalism. Most of the homes in the neighborhood Were built with garages.

There was no one to speak in support and no one to speak in opposition.

--------------------------------------------------------------------------------------------Page 26. June 2. 1982
REBECCA M. MOSELEY

RES 0 L UTI 0 N

In Application No. V-82-A-058 by REBECCA MOSELEY under section 18-401 of the Zoning
Ordinance to enclose double carport for garage 5.8 ft. from side lot line such that total
side yard would be 15.3 ft. (8 ft. min. 7 total of 20 ft. side yard req.by sect. 3·307).
on property located at 8929 Bald Hill Place, tax map reference 78-2 «14» 186. County of
Fairfax. Virginia. Mrs. Day Paved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
June 15. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-3 (Cluster).
3. That the area of the lot is 8.936 sq. ft.
4. That the applicant1s proper~ is exceptionally irregular in shape and narrows to the
rear of the property. It has exceptional topographic problems as the yard slopes to a
narrow rear line. The proposed enclosure will encompass the existing area of the present
carport thus it will not extend closer to the side lot line. The carport enclosure is
located by the side lot line and not to the front yard or corner lot side. The enclosure
will be a safe~ factor as it's been stated the applicant's small child fell off the
carport due to a sharp drop in the rear yard.
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Page 27. June 15, 1982
REBECCA M. MOSELEY
(resolution continued)

AND, WHEREAS. the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that p~sfcal conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless this subdivision
has been recorded among the land records of Falrtax County. A request for an extension
shall be filed in writing thirty (30) days before the expiration date and the variance
shall remain valid until the extension is acted upon by the 8LA.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith)

Page 27. June 2. 1982. Scheduled case of:

0).7

10:50 A.M. CAPT. GEORGE J. FENZL, JR•• appl. under sect. 18-401 of the Ord. to
allow enclosure of existing carport to a garage 7.2 ft. from side lot
line (12 ft. min. side yard req. by Sect. 3-307). located 7823 Anson
Ct., West Spfd. Subd., R-3, Springfield 01st., 89-2«4»(8115, 17,274
sq. ft., V-82-S-059.

I

I
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Mrs. Roxanna Fenzl presented her application. She stated that she wanted to enclose her
carport into a garage for security reasons and to protect her cars and maintenance
equipment from the elements. Her house is located at a dead end road with woods and a
stream behind it. She stated that the lot had a drainage easement and a converging lot
line that reduced the buildable area.

There was no one to speak in support and no one to speak in opposition.

Page 27. June 15. 1982
CAPT. GEORGE J. FENZL, JR.

RES 0 L UTI 0 N

In Application No. V-82-A-059 by CAPT. GEORGE J. FENZL. JR. under Section 18-401 of the
Zoning ordinance to allow enclosure of existing carport to a garage 7.2 ft. from side lot
line ( 12 ft. min. side yard req. by Sect. 3-307), on property located at 7823 Anson Court.
tax map reference 89-2 ((4» (8) 15. County of Fairfax, Virginia. Mr. DiGiulian moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the pUblic. a public hearing was held by the Board on
June 15. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is R-3.
3. That the area of the lot is 17,274 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and has an lIlusual
condition in the location of the existing buildings on the subject property.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.



11:00 A.M.

Page 28, June 15, 1982
CAPT. GEORGE J. FENZL, JR.
(resolution continued)

NOW, THEREFORE, BE [T RESOLVEO that the subject application is GRANTEO with the following
limitations:

1. This approval is granted for the location and the specific structure indicated fn the
plats inclUded with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless this subdivision
has been recorded among the land records Of Fairfax County. A request for an extension
shall be ffled in writing thirty (30) days before the expiration date and the variance
shall remain valid until the extension is acted upon by the BZA.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith)

Page 28. June 15. 1982, SCheduled case of

JAG MOHAN SETHI. appl. under Sect. 18-401 of the Ord. to allow
construction of garage addition to dwelling 10 ft. from side lot line
such that total side yards would be 22 ft. (8 ft. min•• 24 ft. total
.'n. side yardreq. by Sect. 3-207). located 15301 Misty Meadow W~.
Pleasant Hill Subd •• R-2(C). Springfield Dist•• 53-4«5»77. 11047 sq.
ft •• V-82-S-061.

Jag Sethi presented his application. He stated that ~is property was located on a
cul-de-sac and was unusually shaped. He stated that the lot had converging lot lines,and
the house was located at an angle which reduced the lot's buildable area.

There was no one to speak in support and no one to speak in opposition.

Page 28. June 15. 1982
JAG MOHAN SETHI

RES 0 L UTI 0 N

In Application No. V-82-A-061 by JAG MOHAN SETHI under section 18·401 of the Zoning
Ordinance to allow construction of garage addition to dwelling 10 ft. from side lot line
such that total side yards would be 22 ft. (8 ft. min•• 24 ft. total .in side yard req. by
Sect. 3-207). on property located at 15301 Misty Meadow Way. tax map reference 53-4 «5»
77. County of Fairfax. Virginia. Mr. Yaremchuk moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
June 15. 1982j and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is R-2 (Cluster).
3. That the area of the lot is 11.047 sq. ft.
4. That the applicant's proper~ has converging lot lines. The house is located at an
angle therefore reducing the buildable area.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficul~ or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same 1and.
2. This variance shall expire eighteen (18) months from this date unless this subdivision
has been recorded a.ong the land records of Fairfax County. A request for an extension
shall be filed in writing thirty (30) days before the expiration date and the variance
shall remain valid until the extension is acted upon by the BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith).
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Page 29, June 15, 1982, Scheduled case of:

Charles Runyon, the agent for the applicant. presented the application. He stated that
this lot backs up to a natural gas pipeline. He stated that when the grading plan was
submitted. the house was turned and situated so that it would make a better appearance and
have a better driveway approach. Also. the builders changed the style of houses. and used
different configurations then what was originally planned. The builders also found it
difficult to build on this lot because of the sanitary sewer easement on the front of the
property. Mr. Runyon stated that somehow communications between the engineer and the
bUilder had gotten mixed up. and he felt that this existing house fit into the category of
an error. He stated that there were 160 lots in the subdiVision. and that this one was the
only one they had a problem with.

There was no one to speak in support an no one to speak in opposition.

J

11 :10 A.M. MANHATTAN HOMES, INC., appl. under Sect. 18~406 of the Ord. to alTow
dwelling to remain 4.4 ft. from side lot line such that total side yards
would be 43.7 ft. (8 ft. mfn., 24 ft. total mfn. side yard req. by Sect.
3-207), located 13906 Poplar Tree Rd., Brookfield Subd., R-2(C),
Springfield 01st., 44-4( (3) )66, 11,200 sq. ft., V-82-S-062.

Page 29, June 15, 1982
MANHATTAN HOMES. INC.

RES 0 L UTI 0 N

In Application No. V-82-A-062 by MANHATTAN HOMES. INC. under Section 18-401 of the Zoning
Ordinance to allow dwelling to remain 4.4 ft. from side lot line such that total side yards
would be 43.7 ft. ca ft. min.• 24 ft. total min. side yard req. by Sect. 3-207), on
property located at 13906 Poplar Tree Road, tax map reference 44-4 «3» 66, County of
Fairfax. Virginia. Mr. ~land moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
Coun~ Board of Zoning Appeals; and

WHEREAS. following proper notice to the pUblic, a pUblic hearing was held by the Board on
June 15. 1982; and

WHEREAS. the Board has made the following findin9s of fact:

1. That non-compliance was the result of an error in the location of the building
subsequent to the issuance of a building permit.

AND. WHEREAS, the Board of loning Appeals has reached the following conclusions of law:

1. That the granting of this variance will not impair the intent and purpose of the Zoning
Ordinance. nor will it be detrimental to the use and enjoyment of other property in the
immediate vicinity.
2. That the granting of this variance will not create an unsafe condition with respect to
both other properties and public streets and that to force compliance with setback
requirements would cause unreasonably hardship upon the owner.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to
other structures on the same land.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 5 - O.

Page 29. June 15, 1982. SchedUled case of:

Robert MacGovern. the application. presented his application. He stated that his property
was a corner lot with a steep driveway leading to the house. He commented to the Board
that this was a moderate variance request. and that the garage wouTd be well screened.

There was no one to speak in support and no one to speak in opposition.

I

11 :20 A.M. ROBERT N. MACGOVERH. appl. under Sect. 18-401 of the Ord. to allow
construction of garage addition to dwelling 25.7 ft. from street line on
corner lot (30 ft. min. front yard req. by Sect. 3-307) located 6529
Old Chesterbrook Rd •• Broyhill Glen Gary Park SUbd•• R-j. D~nesvil1e
"1st., 30-4«(34))2, 12,959 sq. ft., V-82-0-063.
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30
Page 30, June 15, 1982
R08ERT N. HACGOVERN

RES 0 l UTI 0 N

In Application No. V~82-A-063 by ROBERT N. MACGOVERN under Section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling 25.7 ft. from street line on
corner lot (30 ft. mfn. front yard req. by sect. 3-307). on property located at-6529 Old
Chesterbrook Road. tax map reference 30-4 ((34)) 2, county of Fairfax •. Virginia. Mrs. Day
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been Rfoperly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Soard on
June 15, 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is R-E.
3. That the area of the lot is 12.959 sq. ft.
4. That the applicant's propertY has an unusual condition in the location of the existing
buildings. Although he has a corner lot the proposed garage extended would be 25.7 ft.
from the side lot line and that side on Dempsey would have another 10 ft. of grass before
the street. At the side of the garage he would have trees that would screen it. Citing
conditions these days the applicant has had an abnormal amount of vandalism due to the
driveway being very steep and the cars running down to Old Chesterbrook Road.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficul~ or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure 'indicated 1n the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless this subdiVision
has been recorded among the land records Of Fairfax County. A request for an extension
shall be filed in writing thirtY (30) days before the expiration date and the variance
shall remain valid until the extension is acted upon by the BZA.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 3 - 1 (Mr. Smith) (Mr. Hyland being absent).

-------------------------------------------------------------------------------------------Page 30. June 15. 1982. Scheduled case of

EDNA F. &ANNETTE C. ASHELY, appl. under Sect. 18-401 of the Ord. to
allow subdivision into 2 lots, one having width of 170.05 ft. and the
other 180.25 ft. (200 ft. min. lot width req. by Sect. 3-E07), located
8700 Old Dominion Dr•• R-E. Dranesville Dist•• 20-1(1))55. 218.513 sq.
ft •• V-82-D-064.

George Korte, 7101 Shreve Road. Falls Church. acted as the agent for the applicant and
presented the application. He stated that the lot frontage was on Old Dominion Drive. The
two proposed building sites would conform to the present zoning of R-E. The soil for the
use of a septic field is only available at the front of the property. Any other
configuration used to prOVide building site would be impractical. Mr. Korte stated that
the lot was narrow. and there was a fifteen foot bank towards the front of the property.
He stated that the two lots would share a common driveway.

There was no one to speak in support an nO one to speak fn ,opposition.

-------------------------------------------------------------------------------------------
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Page 31. June 15. 1982
EDNA F. I ANNETTE C. ASHELY

RES 0 L UTI 0 N

In Application No. Y-82-A-064 by EDNA F. I ANNETTE C. ASHELY under Section 18-401 of the
Z~nin9 Ordinance to allow subdivision into 2 lots. one having width of 170.05 ft. and the
other 180.25 ft. (200 ft. m1n. lot width req. by Sect. 3-(07), on property located at 8700
Old Dominion Drive. tax map reference 20-1 ((1» 55. Coun~ of Fairfax. Virginia. Mr.
DfGfulfan moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
June 15. 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is R-E.
3. That the area of the lot is 218,513 sq. ft.
4. That the applicant·s property is exceptionally irregular in shape. including narrow or
shallow and has exceptional topographic problems.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions. as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
liJrttations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from thiS date unless this subdivision
has been recorded alOng the land records of Fairfax County. A request for an extension
shall be filed in writing thirty (3D) days before the expiration date and the variance
shall remain valid until the extension is acted upon by the BZA.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 3 - 1 (Mr. Smith) (Mr. Hyland being absent).

-----------------------------~--------------------------------------------------------------Page 31, June 15, 1982, SchedUled case of:

3f

D3/

11:45 A.M. PROVIDENCE PRESBYTERIAN CHURCH. appl. under Sect. 3-103 of the Ord. to
permit addition of parking lot to existing church and related
facilities, located 9019 Little River Trnpk., R-l. Annandale Dist••
58-4((1))1.5.65 acres. S-82-A-039.

I

I

Jim Forsberg. the agent for the applicant. presented the application. He stated that the
original church was constructed in 1966 prior to the requirement for a special permit. The
church would like to accommodate a much larger congregation, so they are asking for the
addition of 77 parking spaces. The facility will have a total of 167 parking spaces if
this application is granted. Mr. Forsberg stated that the church currently has a seating
capacity of 260 seats.

There was no one to speak in support and no one to speak in opposition.

-------------------------------------------------------------------------------------------Page 31, June 15, 1982
PROYIDENCE PRESBYTERIAN CHURCH

RES 0 L UTI 0 N

Mr. Yaremchuk made the following motion:

WHEREAS. Application No. S-82-S-039 by PROVIDENCE PRESBYTERIAN CHURCH under Section 3-103
of the Fairfax County Zoning Ordinance to permit addition of parking lot to existing church
and related facilities, located at 9019 Little River Turnpike. tax map reference 58-4 (l})
1, County of Fairfax. Virginia. has been properly filed in accordance with all applicable
requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on June 15. 1982; and



12:00 NOON

J

Page 32. June 15. 1982
PROVIDENCE PRESBYTERIAN CHURCH
(resolution continued)

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
Z. That the present zoning is R-l.
3. That the area of the lot is 5.65 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclusions of law:

That the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in PRe Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the SUbject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This special pernrtt shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to a~ expiration. A request for an extension shall be filed in
writing thirty (30) days before the expiration date and the permrtt shall remain valid until
the request for extension is acted upon by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Anr additional structures of any kind. changes in use. additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board of
such approval. Any changes (other than minor engineering details without this Board's
approval. shall constitute a violation of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. Acopy of this Special Permit and the Non·Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax During the hours of operation of the permitted use.
6. Landscaping and screening be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 • 0 (Mr. Hyland being absent) •

......._-_.._-_...............•_-----_.........••_-_ _----_ _--_ __ _--_ .
Page 32. June 15. 1982. Scheduled case of:

TRIANGLE DEVELOPMENT COMPANY/BARRY M. CASS (contract/owner). appl. under
Sect. 18·401 of the Drd. to allow construction of deck addition to
dwelling to 2.76 ft. from side lot line (6 ft. min. side yard req. by
Sects. 3-307 &2-412). located 3994 Briarbush Way. Briars of Westchester
Subd •• R-3, PrOVidence Oist•• 58-4((33))20A. 10,970 sq. ft •• V-B2-P-066.

Rick S~der of Triangle Development Company, presented the application. He stated that
Triangle Development Compa~ was the current owner of the house in question. Mr. Snyder
stated that he was the builder and developer of the project. He stated that the lot was a
corner lot with an irregular shape and a small rear yard. The side ent~ garage prohibits
normal bac~ard activities. so a deck is being requested. A deck could be constructed. but
the size would only be six feet. This deck would make the rear yard more usable.

In response to a question from Mrs. Day. Mr. Snyder stated that Mr. Itam was the owner of
lot 21A, directly next door to the property in question. He had been contacted and had no .
objection to the proposed deck.

Mr. S~der stated that this deck would be one floor above ground at the back. The view
from the deck would be the side of Mr. Itams house on lot 21A. On the left of the house is
a mature stand of trees, inclUding pine and evergreen trees that are thirty to forty-five
feet high.

There was no one to speak in support and no one to speak in opposition.

..._----_ _.......•..•_._-------_ _--_ ------_.._-----_ _---_ _---_ -
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Page 33, June 15, 1982
TRIANGLE DEVELOPMENT COMPANY/BARRY M. CASS

RESOLUTION

In Application No. V-82-A-066 by TRIANGLE DEVELOPMENT COMPANY/BARRY M. CASS
(contractor/owner) under Section 18-401 of the Zoning Ordinance to allow construction of
deck' addition to dwelling 2.76 ft. from side lot line (6 ft. min. side yard req. by sects.
3-307 a 2-412). on property located at 3994 Briarbush Way, tax map reference 58-4 (33»
20A, County of Fairfax. Virginia. Mrs. Day moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS. the captioned application has been properly ffled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a pUblic hearing was held by the Board on
June 15. 1982i and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is R-3.
3. That the area of the lot is 10.970 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and had an unusual
condition in the location of the existing bUilding on the subject property. The proposed
deck would face the side of the house on lot 21. There are no windows on that side of the
house of lot 21. It is the only feasible place to have a deck and it is a logical one.
It's a two story house with sliding glass doors and this is for the most aesthetic reasons.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
whiCh under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats inclUded with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless this subdivision
has been recorded among the land records Of Fairfax County. A request for an extension
shall be filed in writing thirty (30) d~s before the expiration date and the variance
shall remain valid until the extension is acted upon by the BZA.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 3 - 1 (Mr. Smith) (Mr. Hyland being absent).

Page 33. June 15. 1982. AFTER AGENDA ITEMS

GERALD WALDMAN/V-80-A-125: The Board was in receipt of an extension request from Mr.
Waldman regarding variance application V-80-A-125. He indicated that he was having
problems installing sanitary sewer. and he was trying to coordinate this with the Board of
Supervisors on an easement. It was the consensus of the Board to grant a six month
extension. They indicated that this was the last extension they intended to grant on this
variance application.

Page 33. June 15. 1982. AfTER AGENDA ITEMS

VICTOR &RUTH LAZAROWITZ: The Board was in receipt of a letter requesting an out-of-turn
hearing for a variance application to build a greenhouse. It was the consensus of the
Board to deny the request. because the hearing was currently scheduled for July 22. 1982.

Page 33. June 15. 1982. AFTER AGENDA ITEMS

MEADOWBROOK ASSOCIATES/S-306-78: The Board was in receipt of an extension request for the
referenced special permit application. It was the consensus of the Board to grant a six
month extension.

D33



Page 34. June 15. 1982. AFTER AGENDA ITEMS

VULCAN MATERIAL COMPANY 5-202-71: Mr. Gilbert Knowlton. the Deputy Zoning Administrator.
presented the quarry restoration plan for the quarry site. He wanted to present the Board
with up-to-date information on the quarry. He stated that the quarry was now complete and
they were no longer taking stone out of it. At the time of the special permit granting.
the BLA had requfred a bond be posted on the proper~ for a total of $320,000. The ownerS
would now lfke to get the bond released. Mr. Knowlton stated that at the time of the
special pernrit grantfng, a restoration plan had been submitted showing how the project was
to be left when it was completed. This plan could not now be followed in that exact form.
and Mr. Knowlton wanted the Board approval of the revfsed restoration plan. He stated that
the Water Authority would not comment specifically on the plans.

Mr. Knowlton stated that the Board had approved a restoration plan fn 1912. There had to
be some ortnor modifications to the plan because of some things that have happened over the
last ten years. There was a landslide in the quarry which changed the contour of the
land. Mr. Knowlton stated that he was not looking for an amendment to the plan. He was
just looking for concurrence that the plan had not changed SUbstantially. He stated that
he was prepared to show the Board the five areas that had changed.

The Chairman. Daniel Smith. commented that he would like to have everyone involved present
at one of the BZA meetings to have an extensive discussion on the subject. He also
questioned as to whether the Board had the authority to release a bond. Mr. Smfth
suggested that a change fn any any permit would require a public hearing and
advertisement. He stated that if the County Attorney and Mr. Knowlton felt that thfsnew
plan met the general outline and criteria set forth in the original plan. then they had the
J"ight to release the bond.

Page 34. June 15. 1982. AfTER AGENDA ITEMS

The Board approved the minutes for October 28, 1980. as presented.

IIThere being no further business. the Board adjourned at 1:30 P.M.

D3'f
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The Regular Meeting of the Board of Zoning Appeals was
held in the Board Room of the Massey Building on Tuesday,
June 29, 1982. The following Board Members were present:
Daniel Smith, Chairman; John Yaremchuk; Ann Day and Paul
Hammack. (Messrs. DiGiul1an. Hyland and Ribble were absent).

The Chairman opened the meeting at 8:00 P.M. and Mrs. Day led the prayer.

The Chainman called the scheduled 8 o'clock case of:

8:00 CENTER FOR EARLY LEARNING, INCo. appl. under Sect. 3-103 of the Ord. to permit
P.M. a nursery school in existing church. located 8922 little River Turnpike. R-l,

Mason Dist .• 58-4«(1»61. 3.835 acres. S-82-M-031.

Mr. Charles O'Brien ,of 8004 pyracantha Court in Springfield represented the applicant. Chal
man Smith advised Mr. O'Brien that there were only four Board members present. He explained
that it would take a unanimous vote of the four menDers to grant the application. Chairman
Smith ,explained that the Board had recently been expanded to seven members. Two members
were out of town and one of the new members had not been sworn in yet. Mr. O'Brien asked to
continue with the hearing. He stated that he believed the information he had presented to
the Board in the application covered everything he had to say. The school was going to use
an existing facility in the Bethlehem Lutheran Church. There were two sessions a day. two
days a week on TueSdays and Thursdays. The ages would be from 2 to 6 and 2 to 4. Mr. O'Bri
informed the Board that the Director of the school was present at the hearing to ~nswer any
quest ions.

Chairman Smith inquired as to the lease agreement with the church. Mr. O'Brien explained
that the school had to be a non-profit organization. They were applying for that status at
the present time. In addition, the school had to pay a separate heating fee. Chainman
Smith inquired as to the time span of the lease. Mr. O'Brien stated that the lease was for
one year. There were six months to renegotiate each year.

Mr. Hammack stated that in the staff report. it mentioned that the church had housed another
organization under a different special permit. It was the Central Fairfax Services group.
Mr. Hammack asked what the size had been for that group. Mr. O'Brien stated that Central
Fairfax Services had been removed from the church for some time. He stated that it was not
a big operation. Chainman Smith stated that Central Fairfax Services moved to another
location. It was a service for retarded adults. 18 years or older. Chairman Smith stated
that it,had worked out very successfully for a number of years and was now operating in
another location. Mr. Hammack inquired if it was comparable in size to the present applican
Chairman Smith stated that the maximum allowed was 30 - 35 people at anyone time.

There was no one else to speak in support and no one ,to speak in opposition.
~~--------~-~------._-------.-----._---------.--~-----._---.-------------------------------~
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Page 35. June 29. 1983
CENTER FOR EARLY LEARNING. INC.

RESOLUTION

Board of zoning Appeals

I

I

Mr. Yaremchuk made the following motion:

WHEREAS, Application No. S-82-M-031 by CENTER FOR EARLY LEARNING, INC. under Section 3-103
of the Fairfax County Zoning Ordinance to permit a nursery school in existing church.
located at 8922 Little River Turnpike. tax map reference 58-4((1»61, County of Fairfax,
Virginia. has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on June 29. 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. That the present zoning is R-l.
3. That the area of the lot is 3.835 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
1imitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.



2. This special permit shall expire eighteen (18) months from this date unless con­
struction (operation) has started and is diligently pursued or unless renewed by action of
this Board prior to any expiration. A request for an extension shall be filed 1n writing
thirty (30) days before the expiration date and the ~ermit shall remain valid until the
request for extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structureS of any kind. changes in use, additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of this Special Permit .. and the Non-Residential Use Permit SHAll BE POSTED in a
conspicuous place on the property of the use and be made avallable to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The maximum number of children shall be 55 per half-day session.
8. The hours of operation shall be Tuesdays and Thursdays from 9:15 A.M. to Noon and from

1:00 P.M. to 3:45 P.M. from September through June.
9. This special permit is granted to run concurrent with the lease with the Zonin9

Administrator empowered to grant annual extensions upon written request thirty (30) days
prior to the expiration date alon9 with presentation of renewed lease.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 0 (Messrs. OiGiulian. HYland and Ribble being absent).

3h
Page 36, June 29. 1982
CENTER FOR EARLY LEARNING, INC.

RESOLUTION

Board of Zoning Appeals

030
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Page 36, June 29, 1982, After Agenda Items

Approval of Minutes: The Board was in receipt of Minutes for November 4,
1980 and November 18, 1980. Mrs. Day moved that the Minutes be approved.
seconded the motion and it passed by a vote of 4 to O.

1980. November II,
Mr. Yaremchuk

II

Page 36,June 29, 1982, Scheduled case of

8: 15 DAISEY DAY CARE, INC., appl. under Sect. 3-103 of the Ord. to amend S-80-C-105
P.M. for child care center within church to change hours of operation from 7:30 A.M.

- 6:30 P.M., to 7:00 A.M. 6:30 P.M., located 12604 lee-Jackson Hwy., R-l.
CentreVille Dist .• 45-2«1))28, 2.49816 acres, S-82-C~032.

Mrs. J. Meader of Majestic lane and Charlotte Frye of Majestic lane represented the day care
center. Mrs. Frye explained to the Board that the center had done a survey of its users
and determined that a lot of parents wanted to leave home at an earlier time. Several
people had requested the 7:00 P.M. time. Mrs. Frye stated that the center served 25 childre
There were six staff people. The change in hours would only affect the starting time. All
other conditions would remain the same.

There was no one else to speak in support and no one to speak in opposition.

I

Page 36,June 29, 1982
DAISEY DAY CARE, INC.

RES 0 L UTI 0 N

Mrs. Oay made the followin9 motion:

Board of Zoning Appeals

WHEREAS, Application No. 5-82-C-032 by DAISEY DAY CARE, INC., under Section 3-103 of the
Fairfax COunty Zoning Ordinance to amend S-80-C-I05 for child care center within church to
change hours of operation from 7:30 A.M. to 6:30 P.M. to 7:00 A.M. to 6:30 P.M .• located at
12604 lee-Jackson Highway, tax map reference 45-2«1))28, County of Fairfax, Virginia. has
been properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on June 29, 1982; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the applicant is the lessee.
2. That the present zoning is R-l.
3. That the area of the lot is 2.49816 acres.
4. That compliance with the Site Plan Ordinance is required.

I

I



Page 37, June 29. 1982
DAISEY DAY CARE. INC.

RES D l UTI DN

Board of Zoning Appeals
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AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses 1n R Districts as contained in Section 8-006 of the Zoning Ordinance;
and

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval ;s granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen months from this date unless construction
(operation) has started and is diligently pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind. changes in use. additional
uses. or changes in the plans approved by this Board (other than minor egineering details)
whether or -not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approfal. shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5'. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all department of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director or Environmental Management.

7. The maximum number of children shall be 25.
8. The hours of operation shall be 7:00 A.M. to 6:30 P.M.
9. The number of parking spaces shall be 22.

10. There shall be six employees.
11. This special permit shall run concurrently with the lease and may be renewed annually

upon written request to the Zoning Administrator at least thirty (30) days prior to the
expiration date along with presentation of the new lease agreement.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 (Messrs. DiGiulian, Hyland and Ribble being absent).

Page 37, June 29. 1982. After Agenda Items

Orientation Meeting for New Board Members: The Chairman asked the Clerk to change the
Orientation Meeting for the new Board Members from July 9. 1982 to July 12, 1982 at 10:30
A.M.

II

Page 37.June 29. 1982. Scheduled case of

8:30 PARADISE CHILD'S HAVEN. INC., appl. under Sect. 3-403 of the Ord. to amend
P.M. S-80-A-065 for child care center to permit addition of modular nursery bUilding

to existing facilities. increase max. number of children to 87, and change name
of permittee. located 4616 Ravensworth Rd., R-4, Annandale Oist., 71-1((1))63,
41,2B2 sq. ft., S-82-A-021. (DEFERRED FROM MAY II, 1982 FOR NOTICES.)

Mr. Larry Becker, an attorney, represented Paradise Child's Haven, Inc. Chairman Smith
explained there were only four members present and that it would take a unanimous vote to
affect an affirmative action. Mr. Becker elected to defer the hearing. It was the
consensus of the Board to schedule the hearing for July 27. 1982 at 9:00 P.M.

II

Page 37, June 29, 1982, Scheduled case of

8:45 GEORGE A. PARKER. appl. under Sect. 3-E03 of the Ord. to permit boarding stable
P.M. and veterinary hospital, located 706 Utterback Store Rd., Clark's Branch Subd.,

R-E. Cranesville Dist .• 7-3((1))5, 8.5823 ac., S-82-0-041.

The Board was in receipt of a letter from Mr. George Parker requesting a withdrawal of the
application. Mr. Yaremchuk moved that the Board allow the withdrawal without prejudice.
Mrs. Day seconded the motion and it passed by a vote of 4 to 0 (Messrs. OiGiulian. Hyland
and Ribble being absent).

II



Page 38, June 29, 1982, Scheduled case of

9:00
P.M.

COMMITTEE FOR THE PRESERVATION OF FARMLANDS, appl. under Sect. 3·203 of the Ord.
to permit open air produce stands once a week in church parking lot, located
1326 Calder Rd., salona Village Subd., R-2, Oranesville Oist., 30-2((13))11, 12
&13, 3.0 ac., S-82-0-040.

031
As there was not a full Board, the application was deferred ,until July 20, 1982 at 12:45
P.M.

//

Page 38, June 29, 1982, Scheduled case of

I
9:1S
P.M.

TYSONS BRIAR, INC. TIA CARDINAL HILL SWIM &RACQUET CLUB, appl. under Sect. 3-103
of the Ord. to amend S-134-78 for community swimming &tennis club to eliminate
parking lot on 1 acre parcel and to permit operation of all existing facilities
with existing 138 parking spaces, located 9117 Westerholme Way, R-l, Centreville
Dist., 28-4((1))47 &45A, 6.696 acres, S-82-C-025. (DEFERRED FROM 6/8/82 AT THE
COUNTY ATTORNEY'S REQUEST). I

As there was not a full Board, the application was deferred until July 15, 1982 at
12:45 P.M. .

II There being no further business, the Board adjourned at 9:15 P.M.

BY~~'~
"S'ai1at:HiCkSJti erk to te
Board of Zoning Appeals

Submitted to the Board on 'l/7ay f; liE'! Approved: 15/ 1?lf,e
Date
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The Special Meeting of the Board of ZOning Appeals was /\ J '1
held in the Third Floor Conference Roam of the Fairfax '"
Building on Monday, July 12, 1982. The Following Board
Members were present: Daniel Smith, Chairman; Gerald
Hyland; Ann Day, Paul Hammack and John Ribble. (Messrs.
DiGiulian and Yaremchuk were absent).

The meeting was opened at 10:30 A.M. Staff consisted of Mr. Philip G. Yates,
zoning Administrator: Ms. Jane C. Kelsey, Assistant to the Zoning Administrator; and Sandra L
Hicks, Clerk to the Board of Zoning Appeals.

The purpose of the special meeting was to hold an orientation session for the new
Board members and to discuss procedural matters regarding the filing of applications, conflie
of interest policy, organization of the Planning office, the role of the BZA. criteria for
judging variance and special permit applications, and the quorum necessary to affect a vote
on applications. The Board also discussed their by-laws and indicated that they should
concur with the State Code.

The special meeting was adjourned at 1;15 P.M.

~4.~
Daniel Smith, Chairman
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By >:4. .4.. l<Ei4
Sandra L. Hicks, Clerk to the
Board of zoning Appeals

submitted to the Board OOd (,."", /91t
Approved:'~,J,f.:.""LL~I--£liI!:")~ -II
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IIMr. Hyland made a motion that the Board go into eKecutfve session to receive legal advice
concerning an issue that had come before the Board. Mrs. Day seconded the motion and it
passed by unanimous vote.

liThe Board returned from the executive session at 10:45 A.M. After welcoming the Zoning
Administrator. Board of Zoning Appeals. and staff from Frederick County who were present at
the meeting. the Board took up the scheduled 10 o'clock case of:

The Regular Meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tuesd«y. JUly 13, 1982. The Following /
Board HeRtlers were present: Daniel Smith, Chairman; Gerald Hyland, John "'f
Yaremchuk. Ann Day. John Ribble and Paul Hammack. John DfGfu11an was (,I
absent.

The Chairman opened 'the meeting at 10:10 A.M. and Mrs. Day led the prayer.I

I 10:00 A.M. FRANCIS C. 'MARGARET S. PALMER, appl. under sect. 18.401 of the Ord. to
allow continued keeping of two pet chickens on a lot of 13,900 sq. ft.
(keeping of fowl on any lot less than two (2) acres in area not allowed
by Sect. 2-512), located 7305 Carol Ln., Broyhill Park Subdl, R-4, Mason
Oist., 60-1((18))24, 13,900 sq. ftoo V-82-M-065.

10:10 A.M.

I

I

I

The applicant. Margaret Palmer, presented her application. She stated that she had
received a violation notice from Zoning Enforcement, but had filed a variance application
under the hardship section. She stated that she was located on a corner lot with only one
adjacent neighbor. The other side was bordered by Fairfax County Park Authority. The
chickens had been on the property for over four years. Mrs. Palmer indicated to the Board
that there were letters in the file in support of the chickens. She stated that they were
not a detriment to the neighborhood. but were an asset.

Mr".'PAlmer stated· that many,ochfldreAin,the,neighborhood came to see the chickens. The
yard is fenced. therefore, the chickens could not get out and bother any neighbors. He
stated that the chickens were bought at Eastertime many years before as pets, with no
intention to violate the Zoning Ordinance. They were not there for any commercial use.

Ken Erickson of 7307 Carrol Lane, spoke in support of the application. He stated that he
lived directly across the street from the property in question. He stated that he had
lived there for more than three and a half years before he realized that his neighbors had
chickens. He stated that the chickens caused no disturbance or odors of any kind.

There was no one to speak in opposition to the application.

Chairman Smith stated that this Board did not have the authority to grant a variance to
this section of the Ordinance. He suggested that the applicants try to get the Ordinance
changed through the Board of Supervisors.

Mr. Hammack made a motion to deny the application because he didn't feel that the Palmers
had made a proper showing that they had a hardship. Mrs. cay seconded the motion. The
motion failed by a vote of 3 - 4 (Messrs. DiGiulian, Hyland, Yaremchuk. and Ribble).

Mr. Hyland indicated that he was prepared to make a motion to grant this variance for a
period of two years. which was the life span of the two chickens. He stated that the Board
had received testimony that a substantial number of individuals had no objection to the
keeping of chickens. and many people accepted them as pets. He thought there would be room
within the current Ordinance to encompass chickens. Mr. Hyland stated that he wanted to
save the motion for another time and moved that this matter be deferred to permit the
applicant time to amend the variance request to include a request to vary the 100 setback
requirement they couldn't meet. Mr. OiGiulian"seconded the motion. The applicants were
instructed to provide the Board with new plats showing the location of the cage where the
chickens were housed, and to amend their application. The application was deferred to
OCtober 5, 1982 at 10:00 A.M •

._----._------------------_ _._------ - -----------------_ _-------.._--
Page 41, July 13, 1982. SCheduled case of:

NORMAN J. FINKEL. PH.D. , MARILYN J. ZALCMAN, M.S.W.,AC5W. appl. under
Sect. 3-203 of the Ord. for a home professional office (psychologist &
social worker), located 6018 Balsam Dr., Chesterbrook Woods Subd., R-2.
Cranesville Oist., 31-4((16))21, 19,601 sq. ft•• 5-82-0-033.

Edward Modell represented the applicants. He stated that one property owner had not been
notified fifteen days in advance of the hearing. but that he had obtained a waiver from the
property owner. Mr. Cabel Maddux. It was the consensus of the Board to accept the waiver
and proceed with the hearing. The vote was 6 - 1 (Mr. Smith).

Norman Finkel stated that he was a full-time faculty member at Georgtown University as an
associate professor of psychology. He stated that he had been doing therapY for fourteen
years. Since 19BO he had been in a private practice part-time at his residence. Marilyn
Zalcman stated that her work experience included seven years at St. lOU1S State Hospltal.
In addition, she has been in private practice for nine years. She stated that she had the
clinical and academic background needed for this type of operation.
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Edward Modell stated that Ms. Zaleman had been using her home as an office since 1980. In
1980 it was brought to her attention that a special permit had to beobtafned to continue
the home office and she began the application process. Mr. Modell stated that the hours of
operation for the special permit use would be 9:00 A.M. to 10:00 P.M.• Monday thru
Thursday. He estimated that there would be a maximum of for~ clients per week. and no
employees would be involved with the use. The area served would be the Washington
Metropolitan area. He stated that the structure was the domicile of the principal
practitioners and their family and that the premises would retain the appearance of a
single family detached dwelling. Mr. Modell presented a copy of a six month traffic study
summary done by Dr. Finkel and Ms. Zalcman. It indicated that the average number of cars
per day would be 8.87 and the most cars on any given day would be 14. He stated that there
would be group counselling on Tuesday and Thursday evenings. Mr. Modell gave two letters
to the Board from neighbors in support of the application.

There was no one to speak in support of the application.

Frances O'Brien presented a letter to the Board for F. AnthOny Maio. the President of the
Chesterbrook Woods Citizens Association. for the purpose of expressing the Association's
opposition to the application. The letter indicated that many members were concerned with
the· traffic and parking problems associated with the use. In his letter. Mr. Maio stated
that this application was opposed by an overwhelming majori~ of homeowners in the
imnediate vicinity based on the results of petitions circulated in the area. He submitted
a petition to the Board that had been circulated in the Chesterbrook Woods area showing
that 273 people out of 285 people contacted had signed.in opposition.

Other neighbors that spoke in opposition included Marilee Cole. Barbara Murphy and James
Juncker. Their main concern was the traffic situation becoming worse. and the dangerous
intersection the house was located on. Also, the neighborhood had many children and no
sidewalks. and they were concerned with the safety of the children. The neighbors
suggested to the Board that they deny the application. indicating that there were numerous
suitable office buildings and office condominiums available in the central business
district of McLean. The Board was in receipt of many letters and petitions urging them to
deny the request. inclUding a letter from Supervisor Nancy Falck.

During rebuttal. Mr. Modell stated that the application met the standards required by the
Ordinance and that the comments in opposition were not accurate. He stated that the
neighbors probably thought the applicants would be seeing disturbed people. He agreed that
the house was located on a dangerous intersection. but didn't think this application would
significantly change the amount of traffic in the neighborhood. He indicated that there
were no other special permit uses anywhere in the neighborhood.

I

I

I
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Mr. DiGiu1ian made the following motion:

WHEREAS. Application No. S-82-D-033 by NORMAN J. FINKEL. PH. D. , MARILYN J. ZALeMAN.
N.S.W •• ACSW. under Section 3-203 of the Fairfax County Zoning Ordinance for a home
professional office (psychOlogist' social worker). located at 6018 Balsam Drive. tax map
reference 31-4 ((16)) 21. County of Fairfax. Virginia. has been properly filed in
accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on July 13. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-2.
3. That the area of the lot is 19.601 sq. ft.
4. That compliance with the Site Plan Ordinance is required. I

I



I
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(continued)

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with standards for
special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance,

"
NOW, THEREFORE. 8E IT RESOLVED that the subject application is DENIED.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 7 - O.

D'I3

Page 43. July 13. 1982, Scheduled case of:I 10:30 A.M. RESTON LAND CORPORATION. apple under Sect. 6-303 &8-801 of the Ord. for
subdivision sales and rental offices (model home park) for a period of 5
years, Reston. Sect. 31, PRe. Centreville Dfst•• 17-2((32»(6)1-7. 16;
17-21132} )(5)1-6: 11-4( (3»)(5 )7-11: 11-4113»)( 6}8-12: 17-2( (32»)(2 )1-3.
10.2487 acres, S-82-C-034.

Ed Prichard represented Reston Land Corporation. He stated that Dick Bonar. who was in
charge of design and engineering for Reston Land Corporation was also present. He stated
that the applicant proposed to use certain single fanrlly detached lots for use as a model
home park. The development plan had been approved by the Board of Supervisors. The
location of the proposed use is north of Lake Anne Village, where a visitors center is
under construction and there is a considerable amount of parking. Mr. Prichard stated that
the builders were grouping their model homes all in one place to cut down on the automobile
traffic going into the area where the homes where being built. He stated that the Zoning
Administrator was empowered to grant this type of permit for two years. but he was
requesting a five year period.

There was no one to speak in support and no one-to speak in opposition.

-------------------------------------------------------------------------------------------

Mr. Yaremchuk made the following motion:

WHEREAS. Application No. S-82-C-034 by RESTON LAND CORPORATION under Section 6-303 I 8-801
of the Fairfax County Zoning Ordinance for subdivision sales and rental offices (model home
park) for a period of 5 years, located at Reston. tax map reference 17-2 ((32)) (6) 1-7.
16: 17-2 ((32)) (5) 1-6; 11-4 ((3)) (5) 7-11: 11-4 ((3» (6) 8-12: 17-2 ((32)} (2) 1-3,
County of Fairfax. Virginia. has been properly filed in accordance with all applicable
requirements; and

I
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WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on JUly 13. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is PRC.
3. That the area of the lot is 10.2487 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in PRC Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED.
with the following limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This special permit shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to any expiration. A request for an extension shall be filed in
writing thirty (30) d~s before the expiration date and the permit shall remain valid until
the request for extension is acted upon by the BLA.
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3. This approval is granted for the buildings and uses indicated on the plans sU~ftted D'f '"'
with this application. Any additional structures of any kind, changes, in use, additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for I
such approval. Any changes (other than minor engineering details) without this Board's
approval. shall constitute a violation of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTEO in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
6. Landscaping and screening may be required in accordance with Article 13 of the Zoning I
Ordinance at the discretion of the Director of Environmental Management.
7. There shall be 95 parking spaces.
8. This shall be granted for a period of five years.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 - 0 (Mr. Hyland'being'absent).

liThe Board recessed for lunch at 12:20 P.M. The meeting reconvened at 1:25 P.M.

Page 44. July 13. 1982. Scheduled case of:

10:45 A.M. GOOD SHEPHERD CATHOLIC CHURCH. appl. under Sect. 3-203 of the Ord. for
addition of new church building to existing church & related facilities.
located 3321 Wessynton W~. R-2. Mt. Vernon Dist•• 110-2({1»22A &
110-2((15»6, 11.27B acres, S-82-Y-035.

David Gallagher. the architect for the project. represented the applicant. He indicated to
the Board that some minor changes would be made on the plats. but the full intent of the
building would be retained. The only changes would be wall thickness'. The engineer
submrttted new plats to the Board for their information. Mr. Gallagher stated the church
community wanted to construct a church to seat 875 people. All of the required 244 parking
spaces are now in place. There is a substantial surplus of parking spaces already in
existence. The new structure is contiguous to the existing structure. Mr. Gallagher
stated that the church would provide the required storm water detention and a sidewalk or
trail along Mt. Vernon Highway. He stated that the church intended to retain the water on
the ground under this proposal.

Willa Ames. 8715 Mt. Vernon Highway. directly across the road from the church. spoke in
opposition•. She stated that she had bought her house in 1950. Before the Board considered
this application. she asked that the drainage problem be resolved. Previously. the church
had installed two large drain pipes. which emptied all of the storm sewage water from the
parking lots and existing buildings directly onto her yard. There is one pipe on each side
of the house. causing the whole backyard to overflow. She stated that during heavy rains.
she was surrounded on three sides by water. Also. much trash and litter was carried into
her yard by these pipes. She stated that she had no problem with drainage before these two
pipes were installed and she couldn't understand how the County could approve such a plan.
Ms. Ames stated she had talked with Public Works and was told that the church had fulfilled
the original plan of the county.

Mr. Yaremchuk asked the engineer. Ken White of Alexandria Surveys. about the discharge of
water. He wanted to know if it was being discharged into a natural swale.Mr. White
replied that at this time the water ran under Mt. Vernon Highway and was discharged into a
natural drainage area. He stated that this system had been designed in 1966. and he had
not had a chance to do any investigation yet. Mr. Yaremchuk suggested that any motion
ought to include a condition that the County take a close look at this problem.

Mr. Gallagher stated that the drainage topic was also a ~or item of discussion when they
appeared before the Board in the 1970·s for a special use permit. He stated that the
church would approach the problem with good faith and is anxious to alleviate the
situation. This problem was magnified by the adjacent subdivision going in. We will agree
to do whatever the site plan people ask us to within reason for the interests of the
affected property owner.

-------------------------------------------------------------------------------------------

I·

I

I
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Mrs. Day made the following motion:
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WHEREAS, Application No. 5-82-V-035 by GOOD SHEPHERD CATHOLIC CHURCH under Section 3-203 of
the Fairfax County Zoning Ordinance for addition of new church building to existing church
and related facilities, located at 3321 Wessynton Way. tax map reference 110-2 ((1)) 22A &
110-2 ({lS» 6. County of Fairfax. Virginia. has been properly ffled in accordance with all
applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on July 13, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-2.
3. That the area of the lot is 11.278 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Pel"lllit-Uses fnR ·Di-striets··as-containedinSection 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BElT RESOLVED that the SUbject application is GRANTED.
with the following limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land. .
2. This special permit shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to a~ expiration. A request for an extension shall be filed in
writing thirty (30) days before the expiration date and the permit shall remain valid until
the request for extension is acted upon by the BZA.
3. This approval is granted for the· buildings and uses indicated on the plans submitted
with this application. A~ additional structures of a~ kind. changes. in use. additional
uses. or changes in the plans approved by this Board (other than .inor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. A~ changes (other than minor engineering details) without this Board·s
approval. shall constitute a violation of the conditions-of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. Acopy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
6. Landscaping and screening be required in accordance with Article 13 of the Zoning
Ordinance at the discret10n' of ,the Director of Environmental Management.
7. The number of seats in the new building shall seat 875 people.
8. The hours of operation shall be normal hours of church related activities.
9. There shall be 416 parking spaces.
10. This application for construction shall be under Site Plan control.
11. The dimensions of the building shall be in accordance with the new plats.
12. The owner shall provide the necessary storm water detention and Design Review will
control the sidewalk or trail system plan.
13. Design Review is to take a close examination of run off water onto the property across
the street with a view to a reasonable solution where feasible and at the earliest possible
time.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 - 0 (Mr. Hyland being absent).

Page 45. July 13. 1982. Scheduled case of:

As the required notices were not in order, the Board deferred the special permit
application to September 14. 1982 at 10:10 A.M.

I
11:00 A.M. THE MADEIRA SCHOOL, INC •• appl. under Sect. 3-E03 of the Ord. to amend

S-128-74 for school of general education to permit new track facilities
(400M) and relocation of existing riding ring and dressage area. located
8328 Georgetown Pk•• R-E. Cranesville Dist., 20-1(1))14. 375 acres,
S-82-D-036.

-------------------------------------------------------------------------------------------
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11 :15 A.M. INTERNATIONAL TOWN a COUNTRY CLUB. INC •• appl. under Sect. 3~103 of the () l./ r
Ord. to a.end S-13-79 for country club to permit addition of a tennis -,
pro shop to existing facilities. located 13200 Lee Jackson H~ •• R-l.
Centreyf11e Dlst., 45-11 (l) )11, 240.87 acres. S-82-C-D37.

As the required notices were not in order. the Board deferred the special permit
application to August 3, 1982 at 10:30 A.M.

Page 46. July 13. 1982. SCheduled case of:

I

Michael Dickerson represented the applicant. He asked the Board to permit the addition of
44 parking spaces to better accommodate the church operation. The church serves 822
families. The sanctuary has l,seaUng capacity for 500 people and there are 8 employees.
The church currently has parking available for 165 vehicles.

There was no one to speak in support and no one to speak in opposition.

11:3D A.M. CHURCH OF THE GOOD SHEPHERD. app1. under Sect. 3~l03 of the ord. to
amend S-81-A-025 for church and related facilities to permit the
addition of more parking. located 9350 Braddock Rd•• R-l. Annandale
dlst., 69-4«1))6 a 7, 8.856 acres, S-82-A-D38. I
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Mr. DfGfu1fan made the following motion:

WHEREAS. Applfcation No. S~82-A-038 by CHURCH OF THE GOOD SHEPHERD under sectfon 3-103 of
the Fairfax County Zoning Ordinance TO AMEND S-Bl-A-025 for churCh and related facilities
to permit the addition of more parking. located at 9350 Braddock Road. tax map reference
69-4 {(1) 6 a 7, County of Fairfax. Virginia. has been properly filed in accordance with
all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on July 13. 1982; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-l.
3. That the area of the lot is B.856 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED.
with the following limitations:

1. This approval is granted to the afP1icant only and is not transferable w1thout further
action of this Board. and is for the ocation indicated on the application and is not
transferable to other land. ,
2. This special permit shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to a~ expiration. A request for an extension shall be filed in
writing thirty (30) days before the expiration date and the permit shall remain valid until
the request for extension is acted upon by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind. changes. in use. additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these idditional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the dUty of the Permittee to apply to this Board for
such approval. A~ changes (other than minor engineering details) without this Board's
approval. shall constitute a violation of the conditions, of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous p1ace,on.the.proper~:ofthe use and be.made available to all departments of
the County of Fairfax during the hours of operation of the pennitted use.
6. Landscaping and screening be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
7. The total number of parking spaces shall be 215.
a. A~ regulations of S-81-A-025 not modified by this motion shall remain in effect.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 6 - 0 (Mr. Hammack abstained) (Mr. Hyland being absent).

I

I

I



The applicant. Beverly Meredith. presented her application. She stated that there was an
existing cement dr1Yew~ and the carport would be constructed over the driveway, She
stated that her driveway presently extends five feet from the property line. Mrs. Meredith
indicated that the house had been built in 1956 and she had owned it since 1978.

I

11 :40 A.M. BEVERLY A. MEREDITH. appl. under sect. 18-401 of the Ord. to allow
construction of carport addition to dwelling to 1.4 ft. from side lot
line (5 ft. m1n. side yard req. by Sects. 3-407 &2-412). located 5906
Grayson St., R-4, Sprfngffeld Oist., 80-3((2»)(24)4, 9,062 sq. ft.,
V-82-S-067.

There was no one to speak in support or opposition to the application.

RES 0 L UT [ 0 N

In Application No. Y-82-S-067 by BEVERLY A. MEREDITH under Section lB-401 of the Zoning
Ordinance to allow construction of carport addition to dwelling to 1.4 ft. from side lot
line (5 ft. min. side yard req. by Sects. 3-407 &2-412). on property located at 5906
Grayson Street, tax Map reference 80-3 «(2)) (24) 4, County of Fairfax. Virginia. Mr.
Hammock moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly ffled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 13. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-4.
3. That the area of the lot is 9.062 sq. ft.
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AND. WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:
1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the 8ZA.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 - 2 (Mr. Smith &Mrs. Day) (Mr. Hyland being absent).

Page 47. July 13. 1982. Scheduled case of:

I
11 :50 A.M. EARl H.LEE. TR. &EARL H. LEE AND MARY E. LEE, app1. under Sect. 18-401

of the Ord. to allow resubdivision of 2 lots into 3 lots, proposed lots
1 &2 having widths of 55 ft. and 52 ft. respectively (150 ft. min. lot
width req. by Sect. 3-106), located 12900 Yates Ford Rd•• R-l.
Springfield Of st. , 85-2((1))22 &85-2((3))A, 7.786 acres, V-82-S-068.

I

Lee Ruck, P.O. Box 5, Clifton, Virginia, represented the applicants. He presented an
amended affidavit to the Board members which indicated his retention as an attorney in
this matter. He presented a letter to the Board from the County Soil SCientist which
stated that the soils map had been read wrong by the staff, and therefore the staff report
was in error. Mr. Ruck stated that this soil perked and was very good to build on. There
is only about 150 feet on Yates Ford Road with an excess 7 1/2 acres behind it. The
applicants desire to create three individual lots. Perk sites have been determined and we
have an approved preliminary plat from the Department of Environmental Management. This
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sUbdivision has a pipe stem effect on lot 1. The proposed lots are more consistent with
the lots in the neighborhood than what was originally planned. Mr. Ruck stated that on lot
2 there was a 50 foot easement which was the reserved right-of-way to other property that
would effectively be landlocked.

Several adjacent and nearby proper~ owners spoke in opposition including William McGovern.
7529 Evans Ford Road; Thomas HUddleston. 7613 Tiffany Court, who represented the Noble
Homeowners Association; Deloras Whalen, 12912 Yates Ford Road; and Reece Belk. 7501 Evans
Ford Road. Their prfma~ concern was the terrain of the property which was very steep and
hilly. The people in opposition felt that the clearing of the land forhornes and drainage
would adverse the surrounding property and cause erosion. The opposition felt that this
application had been submitted to beat a~ changes that be made to R-C under the zoning
that's before the Board of Supervisors for consideration later this month as a part of the
Occoquan basin plan.

I

I
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In Application No. V-82-S-068 by EARL H. LEE. TR. &EARL H. LEE AND MARY E LEE. under
Section 18-401 of the Zoning Ordinance to allow resubdivision of 2 lots into 3 lots.
proposed lots 1 &2 haVing widths of 55 ft. and 52 ft. respectively (150 ft. min. lot width
req. by sect. 3-106)--,· on property' located at 12900 Yates Ford Road. tax Map reference 85,-2
(1)) 22 &85-2 ((3)) A. County of Fairfax. Virginia. Mr. Yaremchuk moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and ~th the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 13. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-l.
3. That the afea of the lot is 7.786 acres.
4. That the applicant's property is exceptionally irregular in shape. including long and
narrow along Yates Ford Road where it comes to form a triangle. The configuration of the
lot is much more desirable according to the applicant's plat rather than what was approved
by the County. This does not increase the density because this is in accordance with the
Master PTan.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical
difficulty orunnecessa~ hardship that would deprive the user of the reasonable use of the
land and/or buildings involved~

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless this subdivision
has been recorded among the land records of Fairfax County. A request for an extension
shall be filed in writing thirty (30) days before the expiration date and the variance
shall remain valid until the extension is acted upon by the BZA.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 - I (Mr. Smith) (Mr. Hyland being absent).

I

I

I
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Charlie Runyon. 7649 Leesburg Pike. Falls Church. Virginia presented the application. He
stated that the variance for the corner lot had not been requested by the applicant. There
was a 105 ft. ~dth at the building restriction lfne. He stated that Mr, Becker lived in
the residence shown on lot 32. The property was originally under a variance for a 10 ft.
pipestem lot. granted several years ago. A rezoning took place and the subdivision plat
W4srevised. Mr. Runyon stated:that lot 32 was substantially larger than most lots in the
subdivision. The location of the existing house on lot 32 has caused the request for the
p1pestem to serve lot 33.

Merle Dameron, 9101 Westerholme Way, Vienna, spoke in opposition to the application. He
asked that a decision be delayed until certain matters are settled. He stated that Mr. &
Mrs. Becker had made several proffers to the Board of Supervisors when they obtained the
original rezoning of their farmland. Among these was the establishment of a stub road and
walkway leading from the development to the Cardinal Hills Swim ClUb property, and an
agreement with the Wexford Community Association. He stated that both of these proffers
directly affected the residents of the Wexford subdivision. He stated that the agreement
required the developers of the property to contribute funds toward an interest in the
associations parkland as well as funds for their improvement and maintenance. The funds
were placed in an escrow account initially, and then additional funds should have been
deposited as each house was sold. This escrow fund was never established, and the stub
road and walkWay was never built. Mr. Dameron did not want this subdivision sold to
another developer before these problems could be resolved. making matters more
conp1icated. He wanted documentation establishing firm responsibility and accountability
for the funding to be secured.

It was the consensus of the Board to defer the application for more infonmation from Design
Review and an opinion from the County Attorney. Also, the Board asked the parties to
submit a copy of the agreement pertaining to the parkland and the street for their review.
The application was rescheduled for July 29, 1982 at 12:45 P.M.
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12:00 NOON

]2'.15 P.M.

WILLIAM B. &JEAN M. BECkER. appl. under Sect. 18-401 of the Ord. to
allow subdivision into 5 lots with proposed lot 33 having a width of 10
ft. and proposed corner lot 36 having a width of 80 ft. {SO ft. mfn.
interior lot width &105 ft. mfn. corner lot width req. by Sect. 3-306).
located 9086 Wexford Dr., Wexford South Subd•• R-3. Centreville Of st ••
28-a((27))A, 2.2210 acres, V-82-C-069.

ROSALIE L. &FRED SCHNIDER. appl. under Sect. 18-401 of the Ord. to
allow baseball batting cage structure to be located 50 ft. from nearest
lot line (structure req. to be located not closer than 100 ft. to any
lot line by Sect. 8-604). located 14529 Lee Rd., 1-5, Springfield Dist••
34-a((l))pt. 40, 29.263 acres, V-82-S-086.

Morgan Tiller, 11800 Wayland Street, Oakton, presented the application. He stated that he
was the managing partner of the Flint Hill Driving Range. He presented Fred Wilburn who
was the land surveyor. Mr. Wilburn stated that this particular parcel of ground was issued
a special permit a month ago. At the last minute during that hearing, it was called to his
attention that the baseball batting cage structure on that plan was closer to the lot line
than the code permitted. It was placed in that position because of the configuration of
the use and the topographY of the land. Most of the property is covered with rock and very
little topsoil. This facility was planned with the minimum of grading necessary. Mr.
Wilburn stated that the batting cage was adjacent to an ammunition plant.

There was no one to speak in support or opposition to the application.
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In Application No. Y-82-S-086 by ROSALIE L. , FRED SCHNIDER under section 18-401 of the
Zoning Ordinance to allow baseball batting cage structure to be located 50 ft. from nearest
lot line (structure req. to be located not closer than 100 ft. to any lot line by Sect.
8--(04), on property located at 14529 Lee Road. tax Map reference 34-4 ((1) pt. of 40.
County of Fairfax. Virginia. Mr. DiGiulian moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 13, 1982; and
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WHEREAS. the Board has made the following findings of fact:

1. That the owner of the sUbject property is the appl1cant
2. That the present zoning is 1-5.
3. That the area of the lot is 29.263 acres.
4. That the applicant's property is long and narrow and has exceptional topographic
problems. The property has flood plains on the north side which makes the property more
narrow in usable area.

{)5"O

I
AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that p~s1cal conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to a~
expiration. A request for an extension shall be filed in writing thirty (30) d'Ys before
the expiration date and the variance shall remain valid until the extension is acted upon
by the 8ZA.

I

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith) (Messrs. Hyland and Hammack being absent).

Page 50. July 13, 1982, AFTER AGENDA ITEMS

The Board approved the Minutes for November 25. 1980 and December 2. 19BO as presented.

Page 50. July 13, 1982. AFTER AGENDA ITEMS

WAY OF FAITH CHRISTIAN TRAINING CENTER 5-232-78: The Board was in receipt of a letter from
Ellen Blackwell. President. requesting permission to replace their existing 10 1 x 60 1

tempora~ classroom for a larger one 24' x46 1
• The Board indicated that a public hearing

was necessa~ for a~ proposed structure that is larger than what was approved. They
granted an out-of-turn hearing for September 14, 1982.

I

APPROVED: f} , r., a'r
a e'

the Board adjourned at 3:30 P.M.

~~
II There being no further business.

8Y:JU%~D~um~ne
BO~ ~g Appeals

Submitted to the Board on~~~*f~'~'~~.-l/~f~l(~~,-- ___

I

I
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The Special Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey Building on Thursday, July 15.
1982. The following Board Members were present: Daniel Smith,
Chairman; John Yaremchuk; Ann Day; Paul Hammack and John Ribble.
(Messrs. OiGiulian and Hyland were absent.)

The Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

5/

D5'(

Mr. Charles Sullivan. an attorney. represented Mr. and Mrs. Delauder. Mr. Delauder was a
retired government worker on disability who had some hobbies and enough lumber to build a
garage. The variance was requested. There was a similar construction between lots 62 and
19 on both sides of the lot that came within several feet of the lot line and did not have
the required setback. Mr. Sullivan stated that it would be unfair to require Mr. Delauder
to have the setback if the immediate adjacent lots did not have the setback. Mr. Delauder's
lot was unkempt because of the lumber lying around. He had a lot of hobbies and was retired
Mr. Sullian stated that out of the 10 people notified, 9 were ;n favor of the garage. Mr.
Sullivan informed the Board that there was a concrete pad already in place.

I
10:00
A.M.

The Chainman called the scheduled 10 o'clock case of

ERNEST C. DELAUDER, appl. under Sect. 18-401 of the Ord. to allow construction of
18 ft. high detached garage 3 ' 6" from side lot line and 3'2" from rear lot line
(15 ft. min. side yard and 18 ft. min. distance from rear lot line req. by Sects.
3-207 &10-105). located 4840 Seminole Ave., Weyanoke Subd •• R-2, Mason Dist ••
72-3«8))(D)63-66, 11,000 sq. ft., V-82-M-077.

I

I

I

Chairman Smith inquired if the applicant had obtained a building permit for the construction
of the garage. Mr. Sullivan stated that an application was made but denied because of the
need for a variance. Chairman Smith inquired as to when the other garages were constructed.
and whether it was prior to 1978. Mr. Sullivan stated that it was prior to 1978. Chairman
Smith stated that there was a change in the Ordinance which was why the variance was
required. He inquired as to the hardship in this case. Mr. Sullivan stated that the hard­
ship was that Mr. Delauder would not be able to use the land to its fullest extent. There
were two tin shed structures,. on the property which would be destroyed once the garage was
erected. Mr. Sullivan stated that it was a hardship for Mrs. Delauder to have to live with
the clutter lying around. He stated that females were more concerned with such things than
males. Chainman Smith inquired as to why the garage could not be moved over to comply with
the setback. Mr. Sullivan stated that there would not be enough room,if the garage were
18 ft. off,of the property line. It would be right up against the house. Chainman Smith
stated that a lot of people had attached garageS. Mr. Sullivan stated that it would not 100
right if the garage were attached.

Mr. Ribble asked to see the pictures of the property. Mr. Yaremchuk stated that this was a
substandard lot. The builder had to combine four lots in order to make a buildable lot.
Before the new Ordinance was adopted. the applicant could have built the garage within 2 ft.
of the lot lines. Now it required a variance. Other garages were permitted to be right

'up against the property line. Mr. Hammack inquired as to when the R-2 zone was adopted.
Mr. Covington stated that the R-2 was adopted in August 1978. Mr. Hammack inquired as to
what the zonin9 distict had been before that and was informed it was RE-05 which allowed
two dwelling units per acre. Mr. Covington stated that the property was substandard in
area and width and reduced the area to a great degree which was a hardship.

Chai~n Smith stated that the applicant could have done a better arrangement as the Board
had to consider only a minimum variance. Chairman smith did not think the applicant had
come 1n with a minimum variance if there was a hardship. He stated that the garage could be
moved over. Mr. Sullivan inquired as to how .far the Chainman suggested it be moved. Chair­
man Smith stated that was entirely up to the applicant.

Mrs. Day stated that the Board had a similar case recently where a man was retired and had
a disability and built into the night with his hobby. The neighbors were complaining about
the noise. Mr. Sullivan stated that any noise would be terminated at dinnertime. Chairman
Smith inquired as to why the applicant could not construct the garage at the minimum require
ment. Mrs. Day stated that there was a deck to the rear of the house. Mr. Sullivan stated
that the deck covered up the steps to the basement at the rear of the house. Mrs. Day
stated that the deck on the other side prevented the garage from being placed there. Mr.
Sullivan stated that the garage would have to work in with the existing structures. Mr.
Sullivan stated that the wood deck which was the exit from the kitchen to the outside was
originally poured in 1967.

There was no one else to speak in support. Mrs. Mills of 6560 Third Street spoke in opposi­
tion. She stated that she lived about 125 ft. from Mr. Delauder's home. She stated that
she did not object to the garage but did object to the automobile repair, work going on there
She stated that Mr. Delauder had been repairing autos and using welding equipment out in the
yard and often worked at night. She stated that she woke up at night with Mr. Delauder
hammering and banging until 10 or 11 o'clock at night. She asked tnat he not be allowed to
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continue with the automotive mechanical work. Chairman Smith inquired if Mrs. Mills had !)5 .,
reported this to the Zoning Enforcement Division. Mrs. Mills stated that she had never done
so but someone else had a few years back. Chainman Smith informed Mrs. Mills to notify
Zoning Enforcement about it. Mrs. Mills stated that Mr. Delauder usually started working
in the evening and worked until quite late at night because he used floodlights. She stated
that he did not work on his own cars but different cars. Mrs. Mills stated that a few years I
back. the BZA had given Mr. Bailey permission to have heavy equipment next to her and he
operated it until he died. All the fumes would boil through her house and the police would
not do anything about it. She stated that she did not want any commercial business next to
her like that.

Mr. Covington stated that Mr. Bailey had been taken to court by the Zoning Officials and the
court ruled that he had a non-conforming use for certain pieces of heavy equipment. Chair­
man Smith stated that Mr. Bailey had been there a long time. Chairman Smith stated that the
BZA did not have any part in that operation. He continued to say that the Bailey matter I
was not relevant to this case. Mrs. Mills stated that was the reason she was here because
she objected to the vehicle maintenance. She did not want it there. As far as the garage.
she was in support of it but not for Mr. Delauder to do mechanical work. Chairman Smith
stated that Mrs. Mills had no objections to the garage as long as it met the setback require
ments.

During rebuttal. Mr. Sullivan stated that Mr. Delauder acknowledged that he had performed
work in the evening. However. his health would not allow him to do so now. The lumber was
already in the yard lying around. Mr. Delauder wanted to clean up the lot. He would do all
of his work in the garage. His property and the adjacent property would be enhanced by the
construction of the garage. Mr. Yaremchuk inquired as to whose cars Mr. Delauder had worked
on in the evening. Mr. Sullivan stated that Mr. Delauder owned four cars. Sometimes he
would work on other people's vehicles. Mr. Sullivan stated that Mr. Delauder was not aware
he was 1n violation by doing so. Mr. Yaremchuk stated that the garage could only be used
for Mr. Delauder's purposes only.
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In Application No. V-82-M-077 by ERNEST C. DELAUDER under Section 18·401 of the Zoning
Ordinance to allow construction of 18 ft. high detached garage 3.6 ft. from side lot line
and 3.2 ft. from rear lot line (15 ft. min. yard and 18 ft. min. distance from rear lot line
req. by Sects. 3-207 &10-105). on property located at 4840 Seminole Ave .• tax map reference
72-3«8))(0)63-66. county of Fairfax. Virginia. Mr. Hammack moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 15. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 11,000 sq. ft.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under astrict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is DENIED.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Yaremchuk).
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10:20
A.M.

JOHN M. PERKINS, JR., appl. under Sect. 18-401 of the Ord. to allow construction
of detached garage 2 ft. from side lot line (10 ft. min. side yard req. by
Sects. 3-407 &10-105). located 7103 Cindy Ln .• Crestwood Manor Subd .• R-4.
Mason Dist.. 71-1«17))(5)5. 11.025 sq. ft .. V-82-M-079.
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Mr. Perkins informed the Board that there were three large oak trees which ran about 5 ft. t
7 ft. in circumference about 48" above the ground. He stated that if he complied with the
10 ft. offset, he would have to remove two of the trees which were about 100 ft. tall.

Chainman Smith informed the applicant that the Soard could only grant variances in cases
where the hardship was demonstrative to being near confiscation. He asked why the applicant
could not move the building around and come in at an angle. Mr. Perkins stated that was
impractical ,as he would have to make a 90 degree angle turn in a small area. Chairman Smith
stated that the applicant had sufficient back yard to accommodate the garage if it was turne
the same way as the house. He explained that if there was an alternative to construction
without a variance, the Board could not grant the variance. Chairman Smith inquired if the
applicant had read the Ordinance. Mr. Perkins stated that if he turned the garage, access
would be more difficult. Mr. Perkins stated that the garage would be unsuitable in the
middle of the back yard. He informed the Board that there was an easement across the back
of the property.

Mr. Yaremchuk stated that the applicant came to get a variance that was a convenience for
him. If he moved the garage over to the middle of the yard he would not have a back yard
anymore. Mr. Yaremchuk stated that garages belonged along the property line as far as he
was concerned. He did not agree that the variance could not be granted. Chairman Smith
stated that the applicant had to satisfy the Code. Mr. Yaremchuk stated that the BZA had a
right to give a variance. Chairman Smith stated that the State Code addressed that and the
BZA could not grant variances merely for convenience.

Mr. Perkins stated that there was a demonstrative need for a variance. He had talked to the
neighbors and there was not anyone present at the meeting to object to it. He felt that to
arbitrarily deny the variance was not in the interest of the County or the community. Mr.
Hammack inquired as to the number of vehicles owned by Mr. Perkins. Mr. Perkins stated that
he had three sons and a daughter. There were six cars in the family. Mr. Hammack inquired
if the garage would accommodate that many cars. Mr. Perkins responded that one car was
always broken down. He would use the garage to house his car and to make the necessary
repairs on the others. He stated that the garage was longer than the normal garage.

There was no one else to speak in support and no one to speak in opposition.

In Application No. V-82-M-079 by JOHN M. PERKINS, JR. under Section 18-401 of the Zoning
Ordinance to allow construction of detached garage 2 ft. from side lot line (10 ft. min.
side yard req. by Sects. 3-407 &10-105), on property located at 7103 Cindy Lane, tax map
reference 71-1((17))(5)5, County of Fairfax. Virginia, Mr. Yaremchuk moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 15. 1982; and

WHEREAS. the Board has made the follOWing findings of fact:

I
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1. That the owner of the subject property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 11.025 sq., ft.
4. That the applicant's property has an unusual condition in the location of the existing

building on the subject property. The lot is 75 ft. wide and the only feasible location for
the applicant to construct the garage is where it is proposed. Moving the structure to the
west would destroy the yard and several mature trees.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of-'law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is *GRANfED with the following
1imitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.
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2. This variance shall expire eighteen months from this date unless construction has
started and 1S diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the aZA.

Mr. Ribble seconded the motion.

The motion *FAIlED by a vote of 2 to 3 (Messrs. Smith. Hammack &Ms. Day) (Messrs. DiGiulian
&Hyland being absent).
Page--5~;juiy-I5:-i982:-Scheduied-case-of---w-----------------------------------------------

I

10:30
A.M.

GEORGE l. &NORMA E. PFAFF, appl. under Sect. 18-401 of the Ord. to allow
expansion and enclosure of carport to 12.8 ft. from side lot line (15 ft. min.
side yard req. by Sect. 3-207), located 4829 Willet Dr., Springbrook Forest
Subd., R-2, Annandale Oist., 69-2«7»)(4)3, IS,030 sq. ft., V-B2-A-OBI. I

Mrs. Norma Pfaff of 4829 Willet Drive informed the BZA that they wished to enclose their
carport and enlarge it by 3 ft. Chairman Smith inquired as to the hardship and asked if
the applicant had read the Ordinance. He inquired if Mrs. Pfaff would like to defer the
application. Mrs. Pfaff stated that her neighbors had experienced vandalism. She felt the
carport would be more secure if it was a garage. Mrs. Pfaff stated that she was requesting
a 2.8 ft. v~riance. Mrs. D~y stated that the people next door had an open carport. Mr.
Covington informed the BZA that Mrs. Pfaff would not need a variance to enclose the carport
without extending it. Mrs. Day suggested that the applicant enclose the carport the way it
was and not request a variance. Mrs. Pfaff stated that she needed space for bicycles. Mrs.
Day inquired if there was a basement. Mrs. Pfaff stated that she had a basement but it 'only
had inside access. Chairman Smith stated that Mrs. Pfaff could build onto the rear of the
carport and extend the length to accommodate the storage without a variance. Mrs. Pfaff
stated that she felt it would be more attractive looking to extend the garage rather than
have a shed. Chairman Smith informed the applicant that she had an alternative to the
variance and could construct without a variance.

Mrs. Pfaff asked that the variance be deferred. It was the consensus of the Board to defer
the hearing until July 22, 1982 at 12:15 P.M.
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10:40
A.M.

THOMPSON DUNN ASSOCIATES, appl. under Sect. 18-401 of the Ord. to allow con­
struction of dwelling 9.5 ft. from one side lot line and 10.0 ft. from the
other (12 ft. min. side yard req. by Sect. 3-207), located 1134 Randolph Rd.,
Kings Manor Subd., R-3, Orone,ville Oi,t., 21-4«B»(G)28 &29, 6,104 'q. ft.,
V-B2-0-0BO.

I

Mr. Martin Dunn of 1244 Pine Hill Road informed the Board that he was a partner in Thompson
Dunn Associates along with Mr. and Mrs. Thompson. Chairman Smith inquired as to who owned
the property.as.the staff report indicated that Henry Mackall owned the property. Mr. Dunn
stated that he had a letter from Mr. Mackall joining Thompson Dunn Associates in the applica
tion. Chairman Smith stated that under the variance provisions of the Ordinance. Thompson
Dunn Associates was .not an aggrieved party. Chairman Smith inquired as to why the fact of
ownership was not made known to the staff at the time of application. He stated that the
application was incorrect. Mr. Dunn stated that it had been the intent to purchase the
property prior to the public hearing. Mr. Dunn stated that Mr. Mackall was in agreement
with the application. Chainman Smith stated that Thompson Dunn Associates could join in
with Mr. Mackall as a co-applicant but they did not own the property. Mr. Dunn stated that
he had a letter indicating that Mr. Mackall was joining in the application.

Mr. Yaremchuk inquired if the substandard provision of the Ordinance was still in effect
and was informed by Mr. Covington it was not. Mr. Yaremchuk stated that the applicants
were only asking for width variance and not area. He inquired as to why the area was not
also included. Mr. Covington stated that it was grandfathered.

Chairman Smith stated that the application was incorrect as the applicant was not the owner
of the property and was not an aggrieved party. Chairman Smith stated ,that the Board would
pass over the application and it would not be heard before 1 o'clock. Mrs. Elizabeth Singly
of 1107 Engleside Avenue in Mclean informed the Board that she was interested in speaking
on the application.

II

I

I
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II

The application was passed over by the Board as the applicant was not the owner of the
property.I

10:50
A.M.

THOMPSON DUNN ASSOCIATES, appl. under Sect. 18-401 of the Ord. to allow con­
struction of dwelling 9.5 ft. from one side lot line and 10.0 ft. from the other
(12 ft. min. side yard req. by Sect. 3-307). located 1130 Randolph Rd., Kings
Manor Subd .• R-3. Cranesville Dist .• 21-4{(8))(G)30 & 31. 6.104 sq. ft .•
V-82-D-082. DS
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I
11:00
A.M.

KENNETH M. &MINNIE O. THOMPSON &THOMPSON DUNN ASSOCIATES, appl. under Sect.
18-401 of the Ord. to allow construction of dwelling 9.5 ft. from one side lot
line &10.0 ft. from the other (12 ft. min. side yard req. by Sect. 3-307).
located 1126 Randolph Rd., Kings Manor Subd., R-3. Oranesville Oist .• 21-4«8))
(g)32 &33, 6,104 sq. ft., V-B2-D-OB3.

The application was passed over by the Board as the applicant was not the owner of the
property.

II
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II: 15
A.M.

COMMUNITY COVENANT CHURCH. appl. under Sect. 3-103 &3-303 of the Ord. to amend
5-354-79 and 5-49-74 for church and related facilities to permit building and
parking lot additions to existing facilities and relocation of temporary
trailer classroom. located 7018 Sydenstricker 'Rd., R-1 & R-3, Springfield Dist .•
B9-3(I»3A, 5 acres, S-B2-5-045.

I

Mr. Edward Addicott with Paciulli. Simmons &Associates represented the church. The church
was organized in 1972 and received a special use permit in 1974. Since that time. the
congregation had grown and they needed to expand the facilities in order to have a maximum
of 160 persons at any given time. Parking would be provided for 40 vehicles. The type of
operation was normal church activities with Sunday worship and choir rehersal and classes~

The hours of operation would be 9 to 5 daily with the principal operation on Sunday morning
and evening. The number of employees would be three. The type of expansion was
to extend the existing building with the same type of facade and roof. The temporary
trailer would continue in use until the end of its special permit or until such time before
that when the church had the financing to increase the size of the building to provide class
room space for children.

Mrs. Day inquired about parking. Mr. Addicott stated that the sanctuary was being designed
to seat a maximum of 160 persons. The Ordinance required one parking spa~e for every four
seats. The plats showed parking for 40 vehicles. Mrs. Day inquired as tlll thenumber \If
existing parking spaces and was informed there were 28 spaces at present. Mrs. Day inquired
about handicapped spaces. Mr. Addicott stated that handicapped spaces were provided on the
plat at the entrance to the building.

Mr. Gordon Sloane of 6418 Remington Road in Springfield supported the application. Mr.
James Swanson of 6624 Raynor Drive in Springfield was the pastor of the congregation. He
stated that he was available for any questions the Board might have. There was no one else
to speak in support and no one to speak in opposition.
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Mrs. Day made the following motion:

Board of Zoning Appeals

I

I

WHEREAS. Application No. S-82-S-045 by COMMUNITY COVENANT CHURCH under Section 3-103 &3-303
of the Fairfax County Zoning Ordinance to amend S-354-79 and S-49-74 for church and related
facilities and relocation of temporary trailer classroom, located at 7018 Sydenstricker
Road. tax map reference 89-3«1))3A. County of Fairfax, Virginia, has been properly filed
1n accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on July 15, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-1 & R-3.
3. That the area of the lot is 5 acres.
4. That compliance with the Site Plan Ordinance is required.
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80ard of Zoning Appeals

AND. WHEREAS, the Board has reached :thefollowing conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance;
and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans~

ferable to other land.
2. This special permit shall expire eighteen (18) months from this date unless construc­

tion (operation) has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration. A request for an extension shall be filed in writing thirty
(3D) days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does;not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINEO.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments ;of the
County of Fairfax during the hours of operation of the permitted use.

6. Lan~scaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The membership shall be 160.
B. The hours of operation shall be normal hours of church activities.
9. There shall be miminum of 40 parking spaces prOVided included three handicapped park­

ing spaces and three spaces for employees.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian &HYland being absent).
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I

I

I
11:30
A.M.

KIDDIE COUNTRY DAY CARE LTD., EDNA H. ANULEWICZ AND FRED T. LOWERY, appl. under
Sect. 3-103 of the Ord. for a child care center and nursery school, located
8601 Old Keene Mill Rd .• R-1, Springfield Dist., 88-1«1))19. 3.95 acres,
S-82-S-046.

Chainnan Smith announced that there were only five Board members present. Rather than
hear the case and defer decision. he stated that it would be easier to hear the case with
all Board members present. Mr. Fred Lowery. the principal owner. stated that he would agree
to the deferral. Mr. Jeffrey Solvercy supported the deferral and so did Mr. Turner. It
was the consensus of the Board to defer the application until July 29, 1982 at 1:00 P.M.

II

Page 56, July IS, 1982, Recess

At 11:40 A.M., the Board recessed the hearing for a short break. It reconvened the meeting
at 12:00 Noon to continue with the scheduled agenda.

II
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11:45
A.M.

&

11 :45
A.M.

RESTON PRESBYTERIAN CHURCH. app1. under Sect. 3-E03 of the Ord. to amend
S-81-D-045 for construction and operation of a church and related facilities
to permit enlargement of existing house for use as church as Phase I, and
designated the previously approved church bldg. and part of parking lot as
Phase II, construction to begin in 3 to 5 years. located 1632 Hunter Mill Rd.,
R-E, Dranesville Dist .• 1843«1))6. 5.1547 acres. S-B2-D~047.

RESTON PRESBYTERIAN CHURCH. appl. under Sect. 18-401 of the Ord. to allow
enlargement of building for church to 30.96 ft. from front lot line, and to
allow gravel surface for Phase I church parking (50 ft. min. front yard req.
by Sect. 3-E07, dustless surface for parking lot req. by Sect. 11-102), located
1632 Hunter Mill Rd., R-E. Oranesvil1e Dist .• 18-3(1))6. 5.1547 acres.
V-B2-D-OB4.

I

I



I

I

I
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RESTON PRESBYTERIAN CHURCH
(continued)

Mr. James Etcher of 11446 Vale Springs Drive 1n Oakton was Chairman of the Building Committe
for the church. The special permit application was for construction and operation of a
church for the Reston Presbyterian Church. He stated that the church had been meeting in
various Fairfax County area school bUildings. The church was now seeking a stable site.
Their financial situation had not allowed them to proceed with the original structure which
was approved by the alA. The addition would serve up to 300 worshippers for the next five
years. After that time. the church anticipated building the previously approved building.
Mr. Etcher stated that the proposed addition would blend in with the existing house. The
church was also requesting a variance for the dustless surface for stormwater and runoff
and allowed the changing needs until the church was able to construct the other phases. Mr.
Etcher stated that the church would pave the parking area at the time of construction for
Phase II.

The second variance was due to the large amount of area taken for the Dulles Airport Road
which shrunk the church property from 10 acres to 5 acres. Chainman Smith inquired as to
when that had taken place and was informed it was prior to the church acquisition of the
property. The Kidwells had still owned the property at the time. Mr. Etcher stated that
there was a distance of 80 ft. from the edge of Sunset Hills Road to the church bUilding.
Because of the elevation of the lot, the building would be over 20 ft. of the road elevation
Mr. Etcher stated that the property line was irregularly shaped and at the closest point.
the building would be 30 ft. from the front property line. The church would not impact on
any other properties.

Chaf'rman Smith stated that the only use which could be commenced here was Phase I for the
next 3 to 5 years. Phase I was the only issue the Board should address according to Chair­
man Smith. He stated that the Board would only approve the use for 3 to 5 years. The
variance was for the existing building.

Mrs. Day questioned the number of parking spaces required in condition no. 8 of S-81-D-045
and was informed that was the building that did not materialize. The new addition would
require 75 parking spaces for 300 people. The variance was to the dustless surface require­
ment and for a setback requirement on Phase I. Mr. Hammack inquired if the parking spaces
were adjacent to Phase I. Mr. Etcher stated that the parking was adjacent to Phase I and II
Mr. Hammack inquired if the church wanted to maintain the parking lot in gravel for an
indefinite period of time. Mr. Etcher stated that the church would be prepared to pave in
three to five years at the time they constructed Phase II. Mr. Covington stated that this
was a rural area and there were not any residential properties to be impacted by this.
Chairman Smith stated that prior to Phase II construction, the church would have to have the
83 parking spaces meet the dustless surface requirement. Mr. Hammack inquired as to the
number of parking spaces that could be paved at the present time without being broken up
in order to construct Phase II. Mr. Etcher stated that he would have to refer that question
to Reid Dudley. his engineer. Chainman Smith inquired as to the dedication of Hunter Mill
Road and the previous requirement as to the entrance to the church. Mr. Etcher stated that
the dedication lane on Hunter Mill Road would be _paved. The driveway from the other way
would be relocated to get it away from the property line.

There was no one else to speak in support and no one to speak in opposition.
--_.---------------------------------------------------------------_._----------------------

oS7
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Mr. Hammack made the following motion:

Board of Zoning Appeals

I

I

WHEREAS. Application No. S-82-D-047 by RESTON PRESBYTERIAN CHURCH under Section 3-E03 of
the Fairfax County Zoning Ordinance to amend S-81-0-045 for construction and operation of a
church and related facilities to permit enlargement of existing house for use as church as
Phase It and designate the previously approved church bldg. and part of parking lot as Phase
lIt construction to begin in 3 to 5 years, located at 1632 Hunter Mill Road, tax map
reference 18-3((1))6, County of Fairfax, Virginia, has been properly filed in accordance
with all applicable requirements; and

WHEREAS, follOWing proper notice to the public and a public hearing by the Board of Zoning
Appeals held on July 15, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-3.
3. That the area of the lot is 5.1547 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance,
and
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Board of Zoning Appeals

NOW, THEREFORE. BE IT RESOLVED that the subject application 1s GRANTED with the folloWing 0 S
limitations: t>

1. This approval is granted to the applicant only and is not transferable without furthe
action of this Board. and is for the location indicated on the application and ;s not trans- I
ferable to other land.

2. This special permit shall expire eighteen (IS) months from this date unless con­
struction (operation) has started and is diligently pursued or unless renewed by action of
this Board prior to any expiration. A request for an extension shall be filed in writing
thirty (30) days before the expiration date and the permit shall remain valid until the
request for extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind. changes in use, additional
uses. or changes in the plans approved by this Board (other than minor engineering details) I
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Penmittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval. shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from·the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non·Residential Use Permit SHAll BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The number of parking spaces shall bei7S.
8. The hours of operation shall be hours of normal church activities.
9. The number of employees shall be five (5).

10. The congre9ation during Phase I shall not exceed 300 members.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian &Hyland being absent).

In Application No. V~82·D·OB4 by RESTON PRESBYTERIAN CHURCH under Section 18-401 of the
Zoning Ordinance to allow enlargement of building for church to 30.96 ft. from front lot
line. and to allow gravel surface for Phase I church parking (50 ft. min. front yard req.
by Sect. 3-E07~ dustless surface for parking lot req. by Sect. 11-102). on property located
at 1632 Hunter Mill Road. tax map reference 18-3«(1))6. County of Fairfax. Virginia. Mr.
Yaremchuk moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by·laws of the Fairfax County
Board of Zoning Appeal s; and

Page 58, July 15. 1982
RESTON PRESBYTERIAN CHURCH

RES 0 L UTI 0 N

Board of Zoning Appeals

I

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
July 15. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-E.
3. The area of the lot 1s 5.1547 acres.
4. That the applicant's property is exceptionally irregular in shape because of a right­

of-way for the Dulles Airport Access Road. The 82 gravel parking spaces would reduce the
runoff and enable parking to take place and the gravel would be in keeping with the rural
area.

AND, WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of'law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the follo~,ng

1imitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to other
structures on the same land.

I

I



3. The variance is granted for a maximum period of five (5) years or until such time as
the second phase construction begins whichever occurs first.

Mrs. Day seconded the motion.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (3D) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

I
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(continued) RESOLUTION

Board of Zoning Appeal

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian &HYland being absent).
_._--------------------------~----------------------------------------------------~.----~---
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I 12: 10
P.M.

GRACE CHRISTIAN REFORMED CHURCH, appl. under Sect. 3-103 of the Ord. -for a
nursery school, located 9800 Burke lake Rd., R-1, Springfield Oist., 78~3«(1))32.

3.1923 acres. S-82-S-048.

I

Ms. Janice Engbers of 10887 Oak Green Court in Burke informed the Board that the preschool
was operated by the Christian Reformed Church. The school was in the basement of the church
The preschool would have a maximum of 75 children per session and- a maximum of 50 children
for a period of four hours at anyone time. The ages of the children would be 3. 4 and 5
years old. The session would run from 9:30 A.M. to 12:00 Noon, five days a week. The
school would not be operated on Saturday.

Chainman Smith inquired as to how the children would be transported. Ms. Engbers stated tha
the children would be brou9ht by car. Mrs. Oay asked if a staff member would meet the cars
to escort the children inside the building. Ms. Engbers stated that the entrance was covere
and the children could get out without having to walk a long distance. Mr. Hammack inquired
if the applicants had talked to the Fairfax County Health Department as there was a letter
in the staff report indicating the need for window screens. etc. Mr. Covington stated that
his office would not issue an occupancy permit until all the requirements had been met. Mr.
Hammack stated that the Health Department had set a maximum of 50 children. He asked about
the 75 children mentioned by the applicant. Ms. Engbers stated that the school would not
have more than 50 children at anyone time.

There was no one else to speak in support. Ms. Grace Bark of 9B15 Rand Drive in Burke spoke
in opposition. She stated that the back of her house adjoined the church property. She
inquired about fencing regulations. Chainnan Smith stated that the preschool-would be
required to fence the outside play area.
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I

I

Mrs. Day made the folloWing motion:

WHEREAS, Application No. S-82-S·048 by GRACE CHRISTIAN REFORMED CHURCH under Section 3-103
of the Fairfax County Zoning Ordinance to permit a nursery school. located at 9800 Burke
Lake Road. tax map reference 78-3((1))32. County of Fairfax. Virginia. -has been properly
filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the 80ard of Zoning
Appeals held on July IS, 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-I.
3. That the area of the lot is 3.1923 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance;
and

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the folloWing
limitations:

1. This approval is granted to the applicant' only and is not transferable without further
action of this Board. and is for t~e loc~~ion indicated on the application and is not trans­
ferable to other land.
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2. This special permit shall expire eighteen (18) months from this date unless con­
struction (operation) has started and is diligently pursued or unless renewed by action of
this Board prior to any expiration. A request for an extension shall be filed in writing
thirty (30) days before the expiration date and the permit shall remain valid until the
request for extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use. additional
uses, or changes in the planS approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. SnY changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Penna.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of this Special Pennit and the Non-Residential Use Pennit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments 'of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The maximum number of students shall be 50 at anyone time.
8. The hours of operation shall be 9:30 A.M. to 12:00 Noon. five days a week excluding

Saturday.
9. There shall be three (3) employees.

10. The nursery school will be church operated.
11. The ages of the students shall be 3. 4 and 5 years.
12. The play area shall be fenced.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian &Hyland).
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12:30 BURKE COMMUNITY CHURCH, appl. under Sect. 3-103 of the Ord. for construction
P.M. and operation of a church and related facilities. located 6228-6332 Belleair

Rd .• R-l. Springfield Dist .• 77-4((2»)9 &10. 4.5 acres. S-82-S-049.

There was a question on notices wherein the applicant had failed to notify Mrs. Mary
Simpson owner of property located at 77-4((2»11. However, the applicant presented the
Board with a letter from Mrs. Simpson waiving her right to the 15 day required notice. Mr.
Yaremchuk moved that the Board accept the waiver. Mrs. Day seconded the motion and it
passed by a vote of 4 to 1 (Chairman Smith).

Mr. Michael LeMay, an architect located at 1601 Washington Plaza in Reston. represented the
church. He stated that this was the third application for the church. Each of the two

other times, the church was not able to proceed with the projects., Mr. LeMay stated that
this request was the same as the request approved by the BZA in July 1980 except the parking
had been increased to 100 cars. He stated that Mrs. Cook had reminded him that the
screening in 1980 had been upped to help keep vehicles off of her property. Mr. LeMay
stated that the ,plat retained a 20 ft. setback along the common border of the parking lot.
Mr. and Mrs. Simpson wanted the church to maintain the trees that were there. Mr. LeMay
stated that the 25 ft. setback would continue and there was a 25 ft. setback from the side
of Mrs. Free's property.

Mr. LeMay informed the Board that the new building was a lot smaller than the one previously
approved. The building was 13.600 sq. ft. in lieu of the 18.000 sq. ft. Mr. Hammack
inquired if that changed the seating capacity of the church and was informed it did not.
Mr. LeMay stated that the sanctuary had remained as it was and the church had reduced other
areas. Mr. LeMay stated that parking was provided for lOa cars. The sanctuary had a
capacity of 330 seats.

Mr. LeMay stated that along the southern property line of the church property, he had
retained a 25 ft. unbroken strip on land in accordance with the screening Ordinance. This
25 ft. green area was requested by Mrs. Free back in 1980 when the church only had a 20 ft.
strip shown. I

There was no one else to speak in support and no one to speak in opposition. The Chairman
stated that the Board will recess the hearing to allow everyone an opportunity to be heard
in this case as he had previously indicated that the Board will recess for lunch before
hearing the case. Mr. Ribble questioned Mr. LeMay about the seating capacity of the
sanctuary as the previous resolution indicated a maximum of 350 seats and Mr. LeMay had
stated it to be 330. Mr. LeMay stated that it was 350 seats.

II

I

I

I

I

I
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I
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TYSONS BRIAR. INC. TIA CARDINAL HILL SWIM &RACQUET CLUB. appl. under Sect.
3-103 of the Ord. to amend 5-134-78 for community swimming &tennis club to
eliminate parking lot on 1 acre parcel and to permit operation of all existing
facilities with existing 138 parking spaces, located 9117 Westerholme Way,
R-I. Centreville Dist .• 2B-4((I»47 &45A. 6.696 acres. S-B2-C-025. (DEFERRED
FROM MAY lB. 19B2 FOR ADDITIONAL INFORMATION FROM JUNE 29. 19B2 FDR FULL BDARD.)

It was the consensus of the Board to defer the above application until July 20, 1982 at
1:00 P.M.

II
Page 61. July 15. 1962. Recess

The Board recessed for lunch at 12:50 P.M. Mr. Ribble left the meeting for the day and did
not return. The Board reconvened the meeting at 1:45 P.M. to continue the recessed cases
from earlier in the day.

II
Page 61, July 15. 1982. Recessed hearing of

BURKE COMMUNITY CHURCH: Chairman Smith called for speakers in support of the application.
There were not any speakers. He called for speakers in opposition and there were not any
speakers.
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I

I

Mr. Hammack made the following motion:

WHEREAS, Application No. S-82-S-049 by BURKE COMMUNITY CHURCH under Section 3-103 of the
Fairfax County Zoning Ordinance to permit construction and operation of a church and related
facilities located at 6228-6332 Belleair Road, tax map reference 77-4((2))9 &10. County of
Fairfax. Virginia. has been properly filed in accordance with all applicable requirements;
and

WHEREAS, following proper notice to the public and a public hearin9 by the Board of Zoning
Appeals held on July 15. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-l.
3. That the area of the lot is 4.5 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section S-006 of the Zoning Ordinance; an

NOW. THEREFORE. BE IT RESOLVED that the subject application isGRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless con­
struction (operation) has started and is diligently pursued or unless renewed by action of
this Soard prior to any expiration. A request for an extension shall be filed in writing
thirty (30) days before the expiration date and the permit shall remain valid until the
request for extension is acted upon by the SZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use. additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval. shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHAll BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.



6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The maximum seating capacity shall be 330.
8. The hours of operation shall be hours of normal church activities.
9. The number of parking spaces shall be 100.

10. The existing trees along the northern boundary 1ineshal1 remain as shown on the
site plan and a 20 ft. screening buffer shall be provided for 150 ft. along the parking area
with the remaining screening beyond the parking being 25 ft. A minimum of 25 ft. screening
shall be provided on the southern boundary line. In addition. the existing trees which are
shown on the site plan shall be retained by the applicant in so far as possible.

Page 62, July 15, 19B2
BURKE COMMUNITY CHURCH
(continued) RESOLUTION

Board of Zoning Appeals

I
Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian &Hyland being absent).
-------------------------...-----------------------------------------.----------------------
Page 62.July 15, 1982. Recessed cases of:

Thompson Dunn Associates. V-82-D-080; Thompson Dunn Associates. V-82-D-082 and Kenneth M.
and Minnie D. Thompson &Thompson Dunn Associates, V-82-D-083: Chairman Smith stated that
there were only four Board members to hear the case. It would take a unanimous vote of all
four members to effect the variance request. The applicants decided to seek a deferral of
the applications. It was the consensus of the Board to defer the applications until July 20
1982 at 1:15 P.M.; 1:30 P.M. and 1:45 P.M. respectively.

II
Page 62. July 15. 1982, Approval of Minutes:

The Board was in receipt of BlA Minutes for December 9. 1980 and December 16. 1980. Mrs.
Day moved that the Board approve the minutes as prepared. Mr. Yaremchuk seconded the motion
and it passed by a vote of 4 to a (Messrs. DiGiulian. Hyland and Ribble being absent).

II There being no further business. the Board adjourned at 2:00 P.M.

By_~ ---<'Ot :...{.. ~~.~-~~==---J
Sandra l. Hicks. clerf1'oth~ Danie Smit
Board of Zoning Appeals

Approved :-,>.~"" ....~~-'-'.LL,lL- --1
Submitted to the Board on8':" IflJl

I

I

I

I



10:00 A.M.
I

I

The Regular Meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tuesday. July 20, 1982. The Following
Board MeMbers were present: Danfel Smith. Chairmani John DiGfulfan. 0 C. 'l"
Vice Chairmen; John Yaremchuk. Ann Day. John Ribble Ind Paul Hammack.
Gerald Hyland was absent.

The Chairman opened the meeting at 10:20 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 10 o'clock case of:

GREENSBORO ASSOCIATES. appl. under Sect. 18-401 of the Ord. to permit
construction of parking structure to 11 ft. from rear lot line (25 ft.
mfn. rear yard req. by Sect. 4-407). located Pinnacle' Greensboro Dr.,
C-4. Dranesville Dfst•• 29-3((15))2. 174.240 sq. ft., V-82-D-073.

Martin Walsh. 1336 Tfmberly Lane. McLean. represented the applicant. He stated that this
case was previously granted by the Board with two six-month extensions. (V-80-D-039) Due
to his error, the last extension had lapsed. He stated that all the properties in the
immediate area were developed C-4, and this is one of the last undeveloped properties.
This property has two fronts, one on Pinnacle Drive and one on Greensboro Drive. This site
is irregularly shaped. The topography falls off towards the intersection of Pinnacle and
Greensboro, and the applicant has planned an above-grade structure to take advantage of
this. There will be parking underneath that structure.

There was no one to speak in support or opposition to the application.

-------------------------------------------.--------------------------------------------_.-
Page 63, July 20, 1982
GREENSBORO ASSOCIATES

RES 0 L UTI 0 N

Board of Zoning Appeals

I

1

'I

In Application No. V-82-D·073 by GREENSBORO ASSOCIATES under Section 18-401 of the Zoning
Ordinance to permit construction of parking structure to 11 ft. from rear lot line ( 25 ft.
mrtn. rear yard req. by sect. 4-407), on property located at Pinnacle &Greensboro Drive,
tax map reference 29-3 «(15» 2, County of Fairfax, Virginia, Mr. Hammack moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a pUblic hearing was held by the Board on
July 20, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is C-4.
3. That the area of the lot is 174,240 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and has exceptional
topographic conditions which qualifies it as meeting the hardship requirements.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
dffficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 6 - 0 (Mr. Hyland being absent)



Page 64, July 20. 1982, Scheduled case of:

Douglas Leigh, Senfor Zoning Inspector for Fairfax County, presented an inspection report
to the Board regarding the lights. He stated that several properties were affected by the
tennis court lights. but the illumfnation problem could be corrected by cutting down the
four lights to two. and redirecting the lights toward the court and away from the
residential area.

61

10:15 A.M. GREAT FALLS SWIM &TENNIS CLUB, INC •• apple under Sect. 3·103 of the
Ord. to amend 5-82-0-019 for community swim &tennis club to change
hours of operation of tennis courts from 7 A.M. - 9 P.M. to 7 A.M. - 10
P.M•• located 761 Walker Rd., R-l, Dranesvfl1e Dfst., 13-1((1))27,
5.5244 acres, S-82-0-030. (DEFERRED FROM 6/8/82 FOR INSPECTION REPORT ON
THE LIGHTS)

D(,,/

I

10:40 A.M.

Curtis Bradley represented the Great Falls Swim and Tennis Club. He stated that the Club
was in the process of contacting a lighting contractor to remedY this problem. He asked
that a decision be del~ed for another 30 days to allow this problem to be corrected. He
indicated to the Board that the club was considering putting shields around the lights to
correct the problem.

Tom Mitchell, 9806 Thunderhill Court. immediately adjacent to the tennis courts, spoke in
opposition. He stated that he was present during the lighting inspection and there was a
significant overflow of light at the ground level. He stated that the overflow was greater
at window level. Mr. Mitchell told the Board that at the last hearing, Mr. Bradley had
said the Club needed lights because it was hard on their members not havin9 enough dlYlight
hours to play tennis. Mr. Mitchell stated that most days when he arrived home from work,
the courts were not even in use. He didn't consider this a hardship for the ClUb, since
they weren't even using the courts during the hours that were available to them.

Sarah Fernland. 9809 Thunderhill Court, spoke in opposition. She stated that during the
summer the lights were no problem. but they were fn the winter when it got dark early. She
knew the lights were needed. but asked that they be put on a timer and have the intensity
corrected by shields.

During rebuttal, Mr. Bradl~ stated that many organized programs had been disrupted during
the summer because the lights had to be cut off at 9 o'clock. He stated that many people
don't get home until 7 o'clock or later most nights, and by the time they get to the
courts, there isn't much playing time left.

Chairman smith stated that the applicant had requested a thirty-day deferral on the
decision in this case. It was the consensus of the Board to defer action to September 14.
1982 at 10:30 A.M.

Page 64. July 20. 1982. SCheduled case of:

ROV W. &MARIE DAVIS. appl. under Sect. 18-401 of the Ord. to allow
construction of garage addition to dwelling to 4.97 ft. from side lot
line (10 ft. min. side yard req. by Sect. 3-407), located 2001 Griffith
Rd., Pi-.nftt Hills Subd., R~4, Dranesville Dfst•• 40~1(1l1)15, 10,960
sq. ft •• Y-S2-D-070.

Roy Davis, presented his application. He stated that he felt because of the terrain and
present erosion problems, to- allow the construction of a garage would improve the looks
and value of the property. The house was built on a steep incline. There was no other
place to build a garage because of a patio and s~mming pool in the backyard. Mr. Davis
stated that he also planned to build a cinder block retaining wall on both sides of the
present driveway because of erosion.

There was no one to speak in support and no one to speak in opposition.

I

I

RES 0 L UTI 0 N

In Application No. V-82-D-070 by ROY W. &MARIE DAVIS under section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 4.97 ft. from side lot
line (10 ft. mfn. side yard req. by Sect. 13-407). tax map reference 40-1 «( tU) 15, Coun
of Fairfax. Virginia, Mr. Yaremchuk moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
July 20. 1982; and

Page 64. July 20, 1982
ROY W. & MARIE DAVIS

Board of Zoning Appeal
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I



10:50 A,M.

I

I

I

Page 65, July 20, 1982
ROY W, I MARIE DAYIS
(continued)

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-4.
3. That the area of the lot is 10,960 sq. ft.
4. That the applicant's property has an unusual condition in the location of the existing
buildings on the subject property, that is the pool in the rear. The way the house is
situated that is the only place they can build the garage.

AND. WHEREAS. the Board of Zoning Appeals has reached the foll~ng conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. 8E IT RESOLVED that the subject application is GRANTED with the following
1fllitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be ffled in writing thirty (30) days before
the expiration date and the variance shall re-afn valid until the extension is acted upon
by tile BZA.

Mr. DfGfulfan seconded the motion.

The motion passed by a vote of 4 - 2 (Mr. Smith and Mrs. Day) (Mr. Hyland being absent).

-------------------------------------------------------------------------------------------Page 65. July 20. 1982. SCheduled case of:

ELEANOR P. FUSARO. appl. under Sect. 18-401 of the Ord. to allow
construction of an addition to dwelling to 2.25 ft. from rear lot line
(20 ft. min. rear yard req. by Sect. 3-507). located 1771 Wainwright
Dr•• Wainwright Cluster Subdl. PRC. Centreville Dist., 17-2«13»)(1817.
15,200 sq. ft., Y-82-C-071.

William Donnelly. agent for the applicants. presented the application. He stated that he
had just been informed that the Board had no authority to hear this matter. The staff had
originally taken the position that the yard requirements in a PRC zone are the same as
those in the most comparable conventional district. but the Zoning Adnrtnistrator now
concludes that that is not the case. that in effect there are no yard requirements,so ther
is nothing to get a variance from. To get the necessary approval for this addition. it is
necessary to amend the preliminary plan for this section of Reston. Chainman smith stated
that Mr. Yates had ruled that this was not an acceptable application and should not be
heard by the Board. It was the consenSUS of the Board to defer the case for more
information. The case was rescheduled for Thursday. July 29. 1982 at 1:15 P.M.

------------------------------------------------------------------------------------------
Page 65. July 20. 1982. Scheduled case of:

11:00 A.M.

I

REDSTONE DEVELOPfoENT CORPORATION, appl. under Sect. 18-401 of the ord.
to allow sign at arcade entrance for three individual enterprises withi
shopping center. located 7245 ARlington Blvd., C-6. Mason Dist.•
50-3(1))5A. 3.29 acres. V-82-M-072.

William Naylor. 7761 Clifton Road. Fairfax Station. represented the applicant. He
requested a deferral of the variance application for a full Board. The case was
rescheduled to September 14. 1982 at 10:40 A.M.

------------------------------------------------------------------------------------------ -
page 65. July 20. 1982. SCheduled case of:

As the required notices were not in order. the case was rescheduled to September 21. 1982
at 10:00 A.M.

I
11 :10 A.M. GREGORY &MARCIA HOLLAND/RYAN HOMES. INC., appl. under Sect. 18-406 of

the Ord. to allow a dwelling to r~in 17.3 ft. from the front lot line
(20 ft. lIin. front yard- req •. by Sect. 3-507). located 3205 Shaw Park
Ct•• Brosar Park Subd•• R-5. Mt.Vernon Dist.• 101-2«13))27. 7.811 sq.
ft., Y-82-V-074.

------------------------------------------------------------------------------------------
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Page 66. July 20. 1982, SCheduled case of:

Thomas Williams presented his application. He stated that his house has been constructed
to the extreme rear of the lot to permit the septic field in the front of the house. He
stated that he was requesting a varfance for only one corner portion of the deck. He
handed a petition fn support. signed by adjoining property owners. to the Board members.

There was no one to speak fn support or opposition.

11 :20 A.M. THOMAS R. WILLIAMS. JR •• appl. under Sect. 18-401 of the Ord. to allow
construction of deck addition to dwelling to 18.8 ft. fro~ rear lot line
(19 ft. mfn. rear yard req. by Sects. 3-107 &2-412). located 10700
Cogswell Pl •• Brimstone Subd•• R-', Springfield Dfst•• 87-1((3))38.
23,562 sq. ft., V-82-S-075.

I

RES 0 L UTI 0 N

In Application No. V~82-S-075 by THOMAS R. WILLIAMS, JR. under section 18-401 of the Zoning
Ordinance to allow construction of deck addition to dwelling to 18.8 ft. from rear lot line
(19 ft••1n. rear yard req. by sects. 3-107 I 2-412), tax map reference 87-1 «3)) 38,
County of Fairfax. Virginia. Mr. Hammack moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS. the captioned application has been properly ffled fn accordance with the
requirements of all applicable State and County Codes and with the by·taws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a pUblic hearing was held by the Board on
July 20. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the SUbject property is the applicant
2. That the present zoning is R-l.
3. That the area of the lot is 23,562 sq. ft.
4. That the applicant's property is exceptionally irregular in shape.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVEO that the subject application is GRANTED with the following
limitations:

Page 66, July 20, 1982
THOMAS R. WILLIAMS, JR.

Board of Zoning Appeals I

I

11:30 A.M.

1. This approval is granted for the 1ocat1 on and the sped fi c structure i nd1 cated 1n the
plats included with this application only, and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to a~
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. DiGiu1ian seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith) (Mr. Hyland and Mr. Yaremchuk being
absent) •

-------------------------------------------------------------------------------------------
Page 66, July 20. 1982. SCheduled case of:

ANTIOCH DAY CARE &LEARNING CENTER. app1. under Sect. 3-103 of the Ord.
for a child care center. located 1860 Beulah Rd•• R-1. CentreVille
Dfst•• 28-3«(1))20, 1.15379 acres, S-82-C-043.

Reverend David Caldwell represented that applicant. He stated that they planned to operate
a day care center fora maximum of 60 children. There will be a ratio of one adult per
eight children, plus a supportive staff of four. The day care center will serve the Vienna
area. Reverend Caldwell stated that the Health Department had required that the church
hook up to sewer and water to be able to prOVide a day care center in their church. Now
the Transportation Department was asking them to widen the pavement and provide a
deceleration lane. He thought that was a lot to ask for an application of this type.

Bill Martin, 1863 Beulah Road and George Atkinson, 10194 Hil1ington-Court. spoke in support

There was no opposition to the request.

I

I



Board of Zoning Appeals

11 :45 A.M.
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, ~.ge 67, July 20, 1982
ANTIOCH DAY CARE AND LEARNING CENTER

R E SOL UTI ON

Mr. DfGful1an made thefol1owfng motion:

WHEREAS, Application No. S-82-C-043 by ANTIOCH DAY CARE &LEARNING CENTER. under section
3-103 of the Fairfax County Zoning Ordinance for a child care center. located at 1860
Beulah Road. tax map reference 28-3 ((1)) 20. Coun~ of Fairfax. Virginia. has been
properly ffled in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on July 20, 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-l.
3. That the area of the lotis 1.15379 acres.
4. That co""Hance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance,

NOW. THEREFORE, BE IT RESOLVEO that the subject application is GRANTED.
with the following lflnitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This special permit shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently p~rsued or unless renewed by action
of this Board prior to any expiration. A request for an extension shall be filed in
writing thirty (30) d~s before the expiration date and the permit shall remain valid until

'J the request for extension is acted upon by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans subnrltted
with this application. Any additional structures of any kind, changes, in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board1s
approval. shall constitute a violation of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this county and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the·Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
6. Landscaping and screening be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
7. The maximum number of students at any one time shall be 60.
8. The ages shall b~ 2 thru 12 years.
9. The hours of operation shall be 6:00 A.M. to 6:00 P.M. Monday thru Friday
*(See Amendment).
10. There shall be 25 parking spaces.

Mr. Hammack seconded the motion.

The motion passed by a vote of 5 - O. (Mr. Hyland and Mr. Yaremchuk being absent).

*9. The hours of operation shall be 6:30 A.M. to 6:30 P.M., Monday through Friday.
(AMended by BZA on March 15, 1983)

-------------------------------------------------------------------------------------------Page 67, July 20. 1982. SCheduled case of:

JAMES &DORIS MCGHEE, appl. under Sect. 18-401 of the Ord. to allow
construction of deck addition to dwelling to 0.9 ft. from side lot line
such that total side yards would be 11 ft. (4 ft. min. but 16 ft. total
nrln. side yard req. by Sects. 3-307 & '2-412), located 9018 Fort Craig
Dr., Slgn.l H111 Subd., R-3(CI, Springfield Oi't., 78-2«16))419, 8,930
sq. ft•• Y-82-S-076.

James McGhee. presented his application. He requested an amendment to his original
request. because his next door neighbor had an objection to the sfze of the proposed deck.
He was now requesting a variance of 1 1/2 feet instead of 3 feet. He stated that this was
the only place he could put a deck without incurring major construction costs. There was a
sliding glass door there now that exits from the the family room.

There was no one to speak in support or opposition.

-------------------------------------------------------------------------------------------
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1. This approval is granted for the location and the specific structure indicated in the
plats inclUded with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) d~s before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. DiGiulian seconded the motion.

The motion passed by a Yote of 4 - 1 (Mr. Smith) (Messrs. ~land and Yaremchuk being
absent).

RES 0 L UTI 0 N

In Application No. V-82-S-076 by JAMES a DORIS MCGHEE under Section 18-401 of the Zoning
Ordinance to allow construction of deck addition to dwelling to 0.9 ft. from side Tot line
such that total side yards would be 11 ft. (4 ft. min. but 16 ft. total nrtn. side yard req.
by Sects. 3-307 &2-412). on property located at 9018 Fort Craig Drive. tax map reference
78-2 «16» 419. County of Fairfax. Virginia. Mrs. D~ moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
Coun~ Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a pUblic hearing was held by the Board on
July 13. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject proper~ is the applicant
2. That the present zoning is R-3 (Cluster).
3. That the area of the lot is 8.930 sq. ft.
4. That the applicant1s property is exceptionally irregular in shape. including narrow in
the rear and triangular. The property has an unusual condition in the location of the
existing buildings on the subject property. The applicant has reduced the request for the
dimensions of the proposed deck to 8 1/2 ft. by 16 ft. The applicant has agreed to put a
privacy fence at least 6 feet tall on the side of the deck facing the neighbors residence
(9020 Fort Craig Drive). No liVing roomS will be affected at the Brown1s residence because
a garage faces the proposed deck. The applicant will plant shrubs along the borders of the
deck which .nll grow to the approximate height of the deck door.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

Page 68i July 20. 1982
JAMES &DORIS MCGHEE

Board of Zoning Appeals
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12:00 NOON

-------------------------------------------------------------------------------------------Page 68. July 20. 1982. Scheduled case of:

NEW LIFE COMMUNITY CHURCH SCHOOL. appl. under Sect. 3-203 of the Ord.
for a private school of general education, located 4100 Hunt Rd•• R-2.
Annandale dist•• 58-4{(1)}19, .8493 acres, S-82-A-050.

Richard Smith represented the New Life Community Church School. He stated that the
applicants plan to operate a school of general education utiliZing the church facilities of
the First Church of God at 4100 Hunt Road in Fairfax. The expected student load would be
26 although the capacity was 45. Richard Smith stated that the lease arrangement was a one
year agreement with un1inrtted renewals. The school planned to stay at the church from two
to five years. until they exceeded the capacity of the building.

There was no one to speak in support and no one to speak in opposition.

--------------------------------~------------------------~---------------------------------
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Page 69, July 20, 1982
NEW LIFE COMMUNITY CHURCH SCHOOL

Board of Zoning Appeals
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RES 0 L UTI 0 N

Mr. Hamack lIIde the following motion:

WHEREAS, ApplicatIon No. S-82-A-OSO by NEW LIFE COMMUNITY CHURCH SCHOOL, under Section
3-203 of the Fairfax County Zoning Ordinance for a private school of general education.
located at 4100 Hunt Road. tax map reference 58-4 ((1)) 19. County of Fairfax. Virginia.
has been properly ffled in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on July 20. 1982: and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. That the present zoning is R-2.
3. That the Ifea of the lot is .8493 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in RDistricts as contained in Section 8~OO6 of the Zoning ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
lillfUtions:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This special pernrtt shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to any expiration. A request for an extension shall be filed in
writing thirty (30) d~s before the expiration date and the permit shall remain valid until
the request. for extension is acted upon by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind. changes. in use. additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a special Permit. shall require
approval of this Board. It shall be the duty of the Pernrittee to apply to this Board for
spch approval. Any changes (other than minor engineering details) without this Board's
approval. shall constitute a violation of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non~Residential use Permit SHALL BE POSTED in a
conspiCUOUS place on the property of the use and be made available to all departments of
the county of Fairfax during the hours of operation of the permitted use.
6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
7. The hours of operation shall be 8:30 A.M. to 3:00 P.M. during the nine month school
period from september thru June.
8. The ages shall be 5 - 18 years.
9. The maximum number of students shall be 26.
10. There shall be 200 sq. ft. of usable outdoor recreation space to be provided for each
child in grades K _ 3 that may use the space at anyone time and 430 sq. ft. of usable
outdoor space for each child in grades 4 - 12.
11. This permits the operation of a school of general education to teach grades 1 thru 12.
12. Barrier and screening requirements as required by Article 13 shall be determined at
the discretion of the Director of OEM to provide a barrier acceptable to the parties
concerned.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 - 0 (Messrs. Hyland and Yaremchuk being absent).

-----~-~~--~--~--~-------~-~~-~-~-~~---~-~~~----~---~-~-~~-~-~------~-~~-~-~-~~-~-~~~-~~~-~

II At 12:55 P.M. Mr. DiGiu1ian made a motion that the Board adjourn to executive session
·1 for the purpose of consulting with legal counsel regarding P. R~ Rainwater et. al. V The

Board of zonini A~pea1s at Law No. 54150 pursuant to Virginia C e section 2.I~j44 (al
(6i. (fie BOar a so discussed an appeal filed by Michael Fanshel. and the Tysons
Briar/Cardinal Hill Swim and Racquet Club case. S-82~C~025.

II The Board recessed for lunch at 2:00 P.M. and the meeting reconvened at 3:07 P.M.

---------~---~~~~----~-~--~-~~----~~-~~-~~~~-~--~-~-~~~-~---~---------~-~------~~~-~~---~-
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Warren Walters presented his application. He stated that his lot sloped from the front
yard to the back yard. and he had converging lot lfnes. He had constructed retaining walls
in both side yards due to the topographical problems.

There was no one to speak in support and no one to speak in opposition.

12:15 P.M. WARREN S. WALTERS, appl. under Sect. 18-401 of the Ord. to allow
construction of garage".~ to dwelling to 8.1 ft. from side lot
lfne (12 ft. artn. side y~. by Sect. 3-307). located 5664 Ravenel
Ln., Ravensworth Subd •• R-3, Springfield Dist., 79-2«(3))(28)15, 1D,673
sq. ft., V-82-S-D87.

670

I

RES 0 L UTI 0 N

In Application No. V-82-S-087 by WARREN S. WALTERS under Section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 8.1 ft. from side lot
line (12 ft. Prtn. side yard req. by Sect. 3-307). on property located at 5664 Ravenel Lane.
tax map reference 79-2 ((3)) (28) 15. County of Fairfax, Virginia. Mr. DfGfu1ian moved that

I the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
Coun~ Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 20. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
r 2'. That the present zoning 15 R-3.

3. That the area of the lot is 10.673 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and has exceptional
topographic problems.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of the
land and/or buildings. involved.

NOW. THEREFORE, BE IT RESOLVED that the SUbject application is GRANTED with the following
limitations:

Page 70, July 20, 1982
WARREN S. WALTERS
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1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18l months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BlA.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith) (Messrs. Hyland andYaremchuk being
absentl.

Page 70. July 20. 1982. SCheduled cases of:

12:30 P.M.

12:30 P.M.

YWCA. NeA. FAIRFAX COUNTY BRANCH. appl. under Sect. 3-303 of the Ord.
for a nur$e~ school within existing church. located 1731 Great Falls
St •• R-3. Dranesville Dist•• 30-3((1)21A. 4.1065 acres. S-82-D-051.

GARFIELD MEMORIAL CHURCH &YWCA. NCA. FAIRFAX COUNTY BRANCH. appl. under
Sect. 18-401 of the ord. to allow nurse~ school within existing church
having gravel parking lot (dustless surface req. by Sect. 11-102).
located 1731 Great Falls St•• R-3. Dranesvil1e Dist•• 30-3((1»)21A.
4.1065 acres. V-82-D-089.

I

I



Page 71. July 20, 1982
YWCA, NCA, FAIRFAX COUNTY BRANCH

Martin Walsh represented the applicant. He stated that the applicants wanted to operate a
nurse~ school in an existing church. There was a wafting l1st for this school, and they
needed more room to accommodate·these children. He stated that there would be four
classes. thirty-four children and five teachers. The school would be open from September
through May to correspond with the public school year. In addressing the variance request.
Mr~ Walsh stated that the church was currently operating with the gravel surface parking
lot. and there would not be a~ negative impacts. This area has no curb. gutter or
sidewalk. and the gravel parking is in keeping wfththe rural area. To pave this area
would cause storm water run-off, and the expense of paving would make it prohibitive to
operate the school on this site.

There was no one to speak in support or opposition to the request.

I
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Mrs. D~ made the following motion:

WHEREAS, Applfcation No. S-82-o-o51 by SOC CAPITAL AREA MISSIONARY CHRISTIAN CHURCH & YWCA,
MCA, FAIRFAX COUNTY BRANCH, under Section 3-303 of the Fairfax County Zoning Ordinance for
a nursery school within existing church, located at 1731 Great Falls Street, tax map
reference 30-3 «l}) 21A, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the Board of Zoning
Appeals held on July 20. 1982i and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-3.
3. That the area of the lot is 4.1065 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section B-006 of the Zoning Ordinance,

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED.
with the following limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. This special pernrtt shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to any expiration. A request for an extension shall be filed in
writing thirty (30) days before the expiration' date and the permit shall remain valid until
the request for extension is acted upon by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. A~ additional structureS of a~ kind, changes, in use, additional
uses, or changes fn the plans approved by this Board (other than minor engineering details)
whether Or not these additional uses or changes require a Special Permit, shall require
approval ,of this Board. It shall be the duty of the Pernrtttee to apply to this Board for
such approval. A~ changes (other than minor engineering details) without this Boardls
approval, shall constitute a violation of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAl PERMIT IS HOT VALID UNTIL A
NON-RESIOENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Perurit and the Non·Residential Use Permit SHAlL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during ,the hours of operation of the permitted use.
6•. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
7. The number of students shall be 34 with four classes.
8. The hours of operation shall be 9:00 A.M. to 1:00 P.M., Monday thru Friday during the
nine month school period••
9. There shall be 50 parting spaces.
10. There shall be 5 teachers.
11. The ages shall be 1 thru 5 years old.
12. This permit is under the Site Plan Ordinance.
13. The duration of the permit is for 5 years.

Mr. DiGiu1ian seconded the motion.

The motion passed by a vote of 5 • O. (Mr. Hyland and Mr. Yaremchuk being absent) •....._._----_ ---_ _---- - ---- ---_ _----_ _--- _._.
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In Application No. Y-B2-D-OB9 by SOC CAPITAL AREA MISSIONARY CHRISTIAN CHURCH AND GARFIELD
MEMORIAL CHURCH &YWCA, NCA, FAIRFAX COUNTY BRANCH under Section 18-401 of the 20nin9
Ordinance to allow nursery school within existing church having gravel parking lot
(dustless surface req. by Sect. 11-102l, on property located at 1731 Great Falls Street.
tax map reference 30-3 «1» ZlA, County of Fairfax, Virginia. Mr. Hammack moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appealsi and

WHEREAS. following proper notice to the public, a pUblic hearing was held by the Board on
July 20. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-3 •
3:. That the area of the lot is 4.1065 acres.
4. The entrance to the subject property shall be improved to a standard commercial
entrance and the pavement extended from the entrance 25 feet into the site unless waived by
the Director of DEM.

AND, WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.

I l. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the 'variance shall remain valid until the extension is acted upon
by the BIA.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 - 0 (Messrs. Hyland and Yaremchuk being absent).

-------------------------------------------------------------------------------------------Page 72. July 20, 1982. Scheduled case of:

I

I

I

12:45 P.M. COMMITTEE FOR THE PRESERYATION OF FARMLANDS, appl. under Sect. 3-203 of
the Ord. to permit open air produce stands once a week in church parking
lot. located 1326 Calder Rd•• Salona Village Subd•• R-2. Dranesville
Dist., 30-2((13»11, 12, & 13, 3.0 ae .. S-82-D-040. (DEFERRED FROM JUNE
29, 1982 FOR NOTICES)

~a Huber, 6655 Chilton Court. McLean, represented the applicant. She stated that the
applicants had signed a contract with the church setting forth what p~nt the church
would receive for the use of the parking lot and who could use the church bathrooms. The
contract was good for the summer of 1982. The applicant plans to operate an open air
farmers market every Friday from 10:00 A.M. to 4:00 P.M. The market will be open from June
through OCtober. She stated that the lot they were using was within a central business I
district. and there was plenty of space and parking. She stated that there waS no
agreement with the church to put up a permanent sign. so they didn1t intend to use that
provision. Ms. Huber presented a petition in support of the application from the
contiguous property owners on Calder Road.

There was no one to speak in support and no one to speak in opposition.

I
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J' Mr. D1Gfulfan made the following motion:

WHEREAS, ApplIcatIon No. S-82"D-040 by COHMITTEE FOR THE PRESERVATION OF FARHLANDS, under
section 3-203 of the Fairfax County Zoning Ordinance to permit open afr produce stands once
a week 1n church parking lot, located at 1326 Calder Road. tax map reference 30-2 ((13))
11, 12 &13. County of Fairfax, Virginia. has been properly ffled 1n accordance w1th all

u applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on July 20. 1982; and

~EREAS. the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. That the present zoning is R-2.
3. That the area of the lot is 3.0 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS; the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit UseS in RDistricts as contained in Section 8~DD6 of the loning Ordinance.

NOW. THEREFORE. BE IT RESOlVED that the subject application is GRANTED.
with the following limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This special permit shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to any expiration. A request for an extension shall be filed in
writing thirty (30) d~$ before the expiration date and the permit shall reMain valid until
the request for extension is acted upon by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
with this applfcation. Any additional structures of any k.ind. changes, in use. additional
uses. or changes in the plans approved by this Board (other than ~inor engineering details)
whether or not these additional uses or changes require a special Permit, shall require
approval of this Board. It shall be the duty of the Pe~ittee to apply to this Board for
such approval. Any changes (other than ndnor engineering details) Without this Board1s
approval, shall constitute a violation of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this Coun~ and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.

H 5. A copy of this Special Pennit and the Non~Residentfal Use Permit SHALL BE POSTED in a
, conspicuous place on.the proper~ of the use and be made available to all departments of
I the Coun~ of Fairfax during the hours of operation of the permitted use.

6. landscaping and screening be required in accordance with Article 13 of the loning
Ordinance at the discretion of the Director of Environmental Management.
7. The hours of operation shall be 8:00 A.M. to 8:00 P.M. on Frid~.
~. This permit is granted for June thru October, 1982.

Mrs D~ seconded the BIOtion.

The motion passed by a vote of 5 - O. (Messrs. Hyland and Yaremchuk. being absent).

~---~------~~-~~-~------~~---~--~~---~-~----~~---~~-----~------~-----~----~~~---~----------

Page 73. July 20, 1982, Scheduled case of:

I
1:00 P.M. TYSONS 8RIAR, INC. TIA CAROINAL HILL SWiM &RACQUET CLUB, appl. under

Sect. 3-103 of the Ord. to amend S~134~78 for conmunity swinming ,
tennis club to eliminate parking lot on 1 acre parcel and to permit
operation of all existing facilities with existing 138 parking spaces.
located 9117 Westerhol ... Way, R-1, Centreyf11e Djst., 28-4((1))47 & 45A,
5.595 acres, S-82-C-025. (DEFERRED FROH MAY 18, 1982 FOR ADDITIONAL
INFORMATION AND DEFERRED FROM JUNE 29, 1982 AND JULY IS, 1982 FOR
DECiSiON OF FULL BOARD)

I
It was the consensus of the Board to defer this case for a decision of the full Board. The
special permit application was rescheduled to September 14, 1982 at 10:50 A.M.

,
---~---~-------~-~~----~------------~-~--------~~~--~----~-~-----~----~------~-----~----~--
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1:15 P.M.

1:30 P.M.

1:45 P.M.

THOMPSON DUNN ASSOCIATES, appl. under Sect. 18-401 of the Ord. to allow
construction of dwelling 9.5 ft. from one side lot line and 10.0 ft.
from the other (12 ft. min. side yard req. by Sect. 3-307). located 1134
Randolph Rd•• Kings Manor Subd•• R-3. Dranesville Dist., 21-4((8))(G)28
&29, 6,104 sq. ft., V-S2-D-OSO. (DEFERRED FROM JULV 15, 1982 FOR
HEARING 8V FULL BOARD)

THOMPSON DUNN ASSOCIATES, appl. under Sect. 18-401 of the Ord. to allow
construction of dwelling 9.5 ft. from one side lot line and 10.0 ft.
from the other (12 ft. min. side yard req. by Sect. 3-307). located 1130
Randolph Rd•• Kings Manor SUbd•• R-3. Dranesville Dist•• 21-4((8))(G)30
&31, 6,104 sq. ft., V-82-D-OS2. (DEFERRED FROM JULV 15, 1982 FOR
HEARING BV FULL BOARD)

KENNETH M. &MINNIE D. THOMPSON &THOMPSON DUNN ASSOCIATES, appl. under
Sect. 18-401 of the Ord. to allow construction of dwelling 9.5 ft. from
one side lot line &10.0 ft. from the other (12 ft. min. side yard req.
by Sect. 3-307). located 1126 Randolph Rd., Kings Manor SUbd.• R-3.
DranesYille Dist., 21-4((8))(G)32 &33,6,104 sq. ft., V-82-D-OS3.
DEFERRED FROM JULV 15, 1982 FOR HEARING BV FULL 80ARD.)

o7lf

I

I

The Board was in receipt of a letter from Henry C. Mackall that stated he was the record
owner of lots 28. 29. 30. 31. 32 and 33. and his name had inadvertently been left off of
the variance requests.

Martin Dunn handed a letter of support to the Board members from the Kings Manor
Association, an association of two hundred townhouse owners. They requested that the
applicants be committed to follow the architectural plan as described in the applications
and include desirable landscaping provisions in lieu of the developed treeS that would be
removed during the development process.

Mr. Dunn stated that the request was in complete harmo~ with the existing homes in the
area. He stated that twenty-seven houses had alrea~ been bUilt in Kings Manor. and they
complied with all the zoning standards •. These houses were built prior to the change in the

I Z9ning Ordinance. and it was the owners intention to develop these three properties in the
same fashion. Mr. Dunn stated that these were the last three houses to be built in this
SUbdiVision. The lots were substandard and irregular in shape.

There was no one to speak in support or opposition to these applications.

Page 74. July 20. 1982
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In Application No. V-82-0-080 by HENRV C. MACKALL, TRUSTEE AND THOMPSON DUNN ASSOCIATES
under Section 18-401 of the Zoning Ordinance to allow construction of dwelling 9.5 ft. from
one side lot line and 10.0 ft. from the other (12 ft. ~n. side yard req. bY Sect. 3-307).
on proper~ located at 1130 Randolph Road. tax map reference 21-4 ((8)) (G) 28 &29. Coun~
of Fairfax. Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
county Board of Zoning Appealsi and

WHEREAS. following proper notice to the public, a pUblic hearing was held bY the Board on
July 20. 1982i and

W~EREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-3.
3. That the area of the lot is 6.104 sq. ft.
4. That the applicant's property is exceptionally irregular in shape. inclUding narrow.
The lot is 6.104 sq. ft. which limits meeting the Coun~ setbacks. Said house will provide
a continuity of ,the architectural theme existing now in Kings Manor referred to as Mbuffer
homes u

•

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable Use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED With the follOWing
limitations:

I

I



Page 75, July 20, 1982
THOMPSON DUNN ASSOCIATES
V-82-D-080 (continued)

1. This approval is granted for the location and the specific structure indicated 1n the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire e1 teen (18) months from this date unless construction has
started and is diligentlY pursue or un ess renewe by action of this Board prior to any
expiration. A request for an extension shall be ffled fn writing thirty (30) d~s before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. DfG1ulfan seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith) (Messrs. Hyland and Yaremchuk befng
absent) •

I

I
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RESOLUTION

In Application No. V-82-o-082 by HENRY C. MACKALL. TRUSTEE AND THOMPSON DUNN ASSOCIATES
under Section 18-401 of the Zoning Ordinance to allow construction of dwelling 9.5 ft. from
one side lot line and 10.0 ft. from the other (12 ft. min. side yard req. by Sect. 3-307).
on property located at 1130 Randolph Road. tax map reference 21-4 «8» (G) 30 &31. County
of Fafrfax. Virginia. Mr. DiGfulian moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. fol1'owfng propernotfce to the publfc. a public hearing was held by the Board on
July 20. 1982i and

WHEREAS, the Board has made the following ffndings of fact:

1. That the owner of the subject property is the appl1cant
2. That the present zoning is R-3.
3. That the area of the lot 15·6.104 sq. ft.
4. That the applicant's property is exceptionally irregUlar in shape. and is a substandard
lot.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that pnysical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BElT RESOLVED that the subject application fs GRANTED with the following
lillitations:

1. This approval is granted for the location and the specffic structure indicated in the
plats included with this application only, and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursue~or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the 8ZA.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Snrtth) (Messrs. Hyland and Yaremchuk being
absent).

-------------------------------------------------------------------------------------------Page 75, July 20, 1982
KENNETII M. I MINNIE O. THOMPSON AND THDIf'SON DUNN ASSOCIATES

RES 0 L UTI 0 N

In ApplIcatIon No. V-82-0-083 by HENRV C. MACKALL. TRUSTEE AND THOlf'SON DUNN ASSOCIATES
under Section 18-401 of the Zoning Ordinance to allow construction of dwelling 9.5 ft. from
one side lot line and 10.0 ft. from the other (12 ft. min. side yard req. by Sect. 3-307).
on property located at 1126 Randolph Road. tax map reference 21-4 «(8) (GI 32 &33. County
of Fairfax. Virginia. Mr. DiGiulian moved that the Board of Zoning Appeals adopt the
following resolution:



If

Page 76. July 20. 1982
THOMPSON OUNN ASSOCIATES
V-82-D-083 (continued)

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 20, 1982: and

WHEREAS. the Board has made the foll owi ng fi OOi ngs of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-3.
3. That the area of the lot is 6.104 sq. ft.
4. That the applicant1s property is exceptionally irregular in shape. inclUding narrow in
the rear and is a substandard lot.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
1illitations:

I

I

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eiahteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. Arequest for an extension shall be filed in writing thirty (30) d~s before
the expiration date and the variance shall remain valid until the extension is acted upon
by the 8ZA.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith) (Messrs. Hyland and Yaremchuk being
absent).

-------------------------------------------------------------------------------------------
I

Page 76, July 20. 1982. AFTER AGENDA ITEMS:

KOREAN PRES8YTERIAN CHURCH, 5-81-5-002: The 80ard .as In receipt of a letter from Pastor
Taek Yong Kim requesting an extension of an existing special permit. The Board was
provided with a copy of a punch list from the Department of EnVironmental Management
showing items that had not yet been completed on this site. including sidewalks, sod ditch
outfall of storm water, standard barrier, screening barriers. water retention trench. and
entranceway. TheYindicated that the occupancy permit would not be issued until all the
items had been completed. It was the consensus of the Board to defer any action on this
request for more information, and the asked that the pastor be present during their
consideration of this request. The request was deferred to July 29. 1982 at 1:30 P.M.

-------------------------------------------------------------------------------------------

I
APPROVED: ~e""f( I"",

ate
U

II There being no further business. the Board adjourned at 4'15 P M
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The Special Meeting of the Board of Zoning Appeals was () 77
held in the Board Room of the Massey Building on Thursday,
July 22. 1982. The following Board Members were present:
Daniel Smith, Chairman; John OiGiulian. Vice-Chainman;
Ann Day; Paul Hammack and John Ribble. (Messrs. John
Varemchuk and Gerald Hyland were absent).

The Chairman called the meeting to order at 10:20 A.M. and Mrs. Day led the praYer.

The Chainman called the scheduled 10 o'clock case of:

JAMES 8. HARRISON, appl. under Sect. 3-103 of the Orrl. to permit a home professiona
office (attorney), located 2738 Calkins Rd., Moneys Corner Subd .• R-l(C).
Centreville Oist., 26·3((2))36. 22,531 sq. ft .• 5-82-C-042.

JAMES B. HARRISON, appl. under Sect. 18-401 of the Ord. to allow a home professiona
office on a lot having area of 22.531 sq. ft .• (25,000 sq. ft. min. lot area req.
by Sect. 3-106), located 2738 Calkins Rd .• Moneys Corner Subd .• R-l(C). Centreville
Oist .• 26-3«2))36, 22.531 sq. ft., V-82-C-088.

I

I

I

Mr. James 'B. Harrison of 2738 Calkins Road in Herndon was informed by the Chairman that
there was not a full Board and it required a vote of four to affect any action. Chairman
Smith inquired if the applicant wished to proceed with the case. Mr. Harrison stated he
would proceed with the application. He informed the Board that he was employed with-the
National Oceanic &Atmosphere Admin. with the U.S. Dept. of Commerce. He stated that he had
passed the Bar Exam in February of this year and was licensed in the State of Virginia. Mr.
Harrison wished to begin a part-time practice of law in his home. He was applying for a
special permit for a home professional office in addition to a variance to the lot size as
regulated by the Ordinance. Mr. Harrison stated that he was advised by the Zoning Adminis·
trator that even though his house was built in accordance with the Ordinance in effect at
the time of construction. it was now less than required by the present Ordinance. Chainman
Smith stated that the requirement pertained to the home professional use. He stated that
the minimum lot area requirement was 25,000 sq. ft. for this use under Sect. 3·106. Mr.
Harrison stated that Sect. 3-106, it did designate lot size requirements and had a minimum
lot area for cluster. He stated that the regulation did not relate to home professional
offices. Mr. DiGiulian stated that what the Chairman was saying was that the applicant
had a lot that was in the zoning category of R-l(C). The square footage of that lot did not
meet the minimum requirement for that zoni~g district. Mr. DiGiulian stated that it was
an unus~al<condition.

Mr. Harrison stated that he had done some research as to when the house was built. In an
R-l subdiVision. the minimum lot area was 20.000 sq. ft. When hi!shouse was built, it was
in accordance with the Code. The Code had changed and the lot no longer met the requirement.

Chainman Smith inquired if the applicant had any further comments as far as hardship under
Section 18-401 of the Ordinance. He stated that there were three steps in that section of
the Ordinance which must be evident before the Board could grant a variance. Mr. Harrison
stated that the standards for variances were contained in Section 18-401. It did indicate
that the BZA had to ascertain whether there were unusual conditions applicable to the land
or buildings for which the variance was sought. Mr. Harrison stated that this situation had
not resulted from any action by him. The unusual circumstance or condition was the fact that
the law had changed. He stated that he did not meet the R-l minimum area for a cluster sub­
division because the law had changed since the house was built.

Chairman Smith stated that the changing of the law had been a legislative act and was also
a general condition that appli,ed to all other lots in the cluster subdivision allover the
County. It was a general condition. Mrs. Day stated that she did not feel it was a hardship
that necessitated the practice of law in the evening. She inquired if the applicant planned
to retire from the federal government,soon. She asked the reason for the evening practice.
Mr. Harrison stated that he did not plan to retire. He informed the Soard that he had been
with the federal government for 16 years. His children would be going to college soon. He
stated that he had a fellowship for next year where he would be working in the field for a
year. Mr. Harrison stated that he was interested in continuing working with the government.
He had developed an interest in law over the past five years ,and was interested in practicing
law. He had completed his law studies in the evening program and was trying to do two things
Mrs. Day stated that she did not see anything in the staff report about the applicant's hours
of operation or the days of the week he would practice law. The staff report only indicated
a total of 15 hours per week with 2 to 4 clients per week. No time range had been given. Mr.
Harrison responded that he planned to practice two evenings per week. He did not know which
evenings. He planned to have one client each evening and two clients on Saturday afternoon
as a maximum practice. He stated that he could only practice about 15 hours per week. Mr.
Harrison stated that this was not a beauty parlor. He could only spare the time for two to
four clients a week. The rest of his time would be research. etc.
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Page 78, JulY 22. 1982
JAMES B. HARRISON
(continued)

Mr. Hammack inquired as to the type of practice.Mr. Harrison anticipated. Mr. Harrison
stated that he would handle Wills and Trusts and domestic relations. He stated that he
would restrict himself to the Wills and Trusts area as he would have to be working overtime
in his federal government job and would not be able to take time off from his job to go to
court. Mr. Hammack inquired as to the fellowship. Mr. Harrison stated that was a work
assignment he had for the next year. He would be working on the fellowship for a ten month
period. Mr. Hammack inquired about employees in the law practice. Mr. Harrison stated that
his wife would be his secretary and he could type. He did not plan on having any employees
that did not live in the home.

Mr. Harrison stated that the impact on the community would be slight and not noticeable.
There would not be any alterations to the outside of the house. No employees except his
wife would be involved in the practice. He stated that be would spend two to four hours
with clients in his office and the rest of the time would be spent in research. Traffic
would be limited to two to four clientvisits.per week.during evenings or Saturday afternoon
With respect to parking. Mr. Harrison informed the Board that he and his wife parked their
cars in the garage. Only the clients would park in the driveway.

Mr. Harrison informed the Board that he had spent a large effort to become a licensed
attorney and it was important to him to practice at home in addition to his fulltime job.
He stated that he had a disability and it would be hard for him to perform outside of his
home. Mr. Harrison stated that it was questionable as to whether he could get 9n another
level of activity elsewhere.

Mr. Hammack inquired as to who would witness wills in a home practice. Mr. Harrison stated
that his wife could witness the wills. The State of Virginia only required two witnesses.
Mr. Harrison stated that he would ask his client to bring their witnesses. He informed
the Board that he was a notary. Mrs. Day questioned Mr. Harrison notarizing the wills. Mr.
Harrison stated that he had checked with other attorneys who worked in Wills and Trusts. He
stated that he cQuld notarize the will if he did not serve as a witness.

There was no one else ·to speak in support and no one to speak in opposition.

D7 'if
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Page 78, July 22, 1982
JAMES B. HARRISON

RESOLUTION

Boarcf'of Zoning Appeals

Mr. Hammack made the following motion:

WHEREAS, Application No. S-82-C-042 by JAMES B. HARRISON under Section 3-103 of the Fairfax
County Zoning Ordinance to permit home professional office (attorney), located at 2738
Calkins Road, tax map reference 26-3«2))36, County of Fairfax, Virginia. has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on July 22, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-l(C).
3. That the area of the lot is 22,531 sq. ft.

AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is DENIED.

I

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. Yaremchuk &Hyland being absent).

Page 78, July 22, 1982
JAMES B. HARRISON

Board of Zoning Appeals I
RESOLUTION

In Application No. V-82-C-088 by JAMES B. HARRISON under Section 18-401 of the Zoning Ordi­
nance to allow a home professional office on a lot haVing area of 22,531 sq. ft. (25.000 sq.
ft. minimum lot area required by Sect. 3-106) on property located at 2738 Calkins Road, tax
map reference 26-3«2))36, County of Fairfax, Virginia. Mr. Hammack moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals. and

I
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WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 22, 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property 1s the applicant.
2. The present zoning is R-l(C).
3. The area of the lot is 22.531 sq. ft.

AND. WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions exist which under a
strict interpretation of the Zoning Ordinance would result in practical difficulty or .
unnecessary hardship that would deprive the user of the reasonable use of the land and/or
buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is DENIED.

I

I

page 79, July 22. 1982
JAMES B. HARRISON
(continued) RESOLUTION

Board of Zoning Appeals

Mr. Ribble seconded the motion.

The motion passed by a vote-of 5 to 0 (Messrs. Yaremchuk and DiGiulian being absent).

Page 79, July 22. 1982. Scheduled case of

10:15 MOST REVEREND THOMAS J. WELSH/MONASTERY OF THE POOR CLARES, appl. under Sect.
A.M. 3-203 of the Ord. to amend S-79-77 for a monastery to permit construction of new

chapel and additional parking spaces, located 2503 Stone Hedge Dr .• Calvert Park
Subd .• R-2. Mt. Vernon Dist .• 93-3«8))1. 2 &3. and 93-3«1))4. 6.4514 acres.
S-82-V-052.

I

Mr. Fred scherin. an architect. represented the applicants. He informed the Board that this
was the second phase of the building program. Mr. Bill Enderlee was the property manager for
the Catholic Diocese. The Clerk had informed the Board that the required notices were not
in order. Mr. Enderlee informed the Board that his secretarY had contacted Mrs. Cockerill of
the Real Estate Assessments Office and the names of Mr. Raney and Mrs. Griggs were not on the
list. Mr. Enderlee was informed of the notice deficiency and he had attempted to contact
the individuals. Mr. Raney did not live on the property but was listed as the property
owner. Three weeks ago. a couple moved into the property and were renting the home. Mr.
Enderlee was not certain whether Mr. Raney was the actual owner of the property any longer.
With respect to the Griggs property, there was a house sitter watching the property while
the Griggs were in Florida. Mr. Enderlee stated that he would pursue the matter. Mr.
Enderlee stated that he had contacted the Assessments Office and notified everyone on the
list given to him.

Chairman Smith stated that in view of the lack of proper notification, the Board would defer
the hearing until August 5. 1982 at 1:15 P.M.

II

Page 79, July 22. 1982. Scheduled case of

Rev. Grooms stated that he had received a copy of the staff report the day before. He was
concerned with the recommendation of VDH&T that the church bring the road up to Code as it
would place an extremely heavy burden on the church at this time. Rev. Grooms stated that

FELLOWSHIP BAPTIST CHURCH, appl. under Sect. 3-103 of the Ord. to permit con­
struction and operation of church and related facilities. and a private school
of general education, R-l. Mt.Vernon Oist .• 107-2«1))23, 5.4787 acres.
S-82-V-054.

10:30
A.M.

&
10:30
A.M. FELLOWSHIP BAPTIST CHURCH, appl. under Sect. 18-401 of the Ord. to allow church

and private,:, c}lool with gravel drive and parking lot (dustless surface req. by
Sect. 1 ' R-l. Mt. Vernon Dist .• 107-2«1))23. 5.4787 acres, V-82-V-090.

'.~ ."". '.'" -_."~,,,

Reverend Mark G ~';:"stor of the Fellowship Baptist Church. informed the Board that the
church had applie r4~special permit to operate a church. The proposal was to build a
new church. The h ,shfp involved the dustless surface requirement. The most obvious
hardship was financ. 1. Reverend Grooms stated the congregation was small and young. The
church would choose i,-pave the driveway at a later date if the County would permit them.
Chairman Smith stated: that ~ven though money was a hardship. it was not recognized as a
hardship under the Ordinance. He stated that there had to be other factors involved. Rev.
Grooms stated that the;area was rural.·There was a gravel drive all the way up to the end
serving the homes. Therefore the church's gravel drive would be conducive to the area.
Chairman Smith inquired as to the development surrounding the church. Rev. Grooms stated
that to the rear was a vacant lot owned by the railroad. Two homes were on the east side
and two homes were in front of the property.

I

I
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FELLOWSHIP BAPTIST CHURCH
(continued)

most of the children coming to the school would be brought by bus. Some students would be
brought by their parents. Rev. Grooms stated that the church was asking for a maximum of
25 students.

In response to questions from the Board. Rev. Grooms stated that the proposed building would
house the church and school. It was a 60'x90' building,conslsting of one level.

There was no one else to speak in support. "Mr. Marvin Edward of 7714 Midway Place spoke in
opposition. He informed the Board that he was the owner of the access for the right-of-way
going into the church. His house faced the right-of-way. Mrs. Day inquired as to the lot
number and was informed it was lot 21 of Wildwood Way. Mr. Edwards informed the Board that
the road was not maintained. With the church. there would be at least 75 to 100 cars on
Sunday. Mr. Edwards stated this would make a dangerous situation. He stated that the gravel
driveway was not practical as his wife had emphysema and allergies. He asked that the churc
meet the requirements. Mr. Edwards stated that the land was flat and would create drainage
problems which was already occurring through lot 21. In response to questions from the
Board, Mr. Edwards stated that he owned one acre.

Mr. Douglas R. Sigmon informed the Board that he was also in opposition to the church's
request. Mr. Sigmon stated that his property faced the easement. He also had a water
problem which the builder had not done anything about. He stated if the church built at
this location. they would have to build a drainage system. Mr. Sigmon stated that the
ditch was gravelled over and he got all the water on his property. Now. the church had
put a pole right in the middle of the drainage ditch. Mr. Sigmon stated that his concern
was the water. He wanted a stockade fence for the parking area to block the view of the
street. Mrs. Day informed Mr. Sigmon that storm water retention would be required. She
stated that she understood his problem.

There was no one else to speak in opposition. Mrs. Day questioned Rev. Grooms regarding
comments in the staff report. It was indicated that the church must connect to sewer and
water. The Health Department indicated that no food was to be served on the premises for
the school. Rev. Grooms stated that water and sewer easements went through the property.
With regard to the closing hour of the school, he stated that he had given a figure for
leeway. The closing would close to 2:30 or 3 o'clock.

During rebuttal, Rev. Grooms stated that the water problem due to the contours of the land
would not even run in the direction of Mr. Edwards and Mr. Sigmon except from the driveway
that would come in through that point. He stated that the easement would create some
water problem. Rev. Grooms stated that the church would comply with the County Code as far
as drainage. The dustless surface would not create any problem. In fact. the gravel would
help to absorb some of the water.

Mr. DiGiulian questioned the number of vehicles to come into the church property on a Sunday
morning. Rev. Grooms stated that at the present, the most would be 15 cars.which was a high
figure. With regard to the school transportation. the majority of the students would be
bused. He stated that because the church could provide the bus transportation, it would cut
down on the number of vehicle trips per day. He stated that with the buses, it would cut
the number of trips to half. Therefore, the church wanted a maximum of 75 students as a
maximum of 50 would not be economically feasible.and the church would not be able to main­
tain the school. Chairman Smith inquired as to why the church could not operate with 50
students and was informed it was financially burdensome. Mrs. Day stated that some of the
children would not be bused. Rev. Grooms stated that some of the students that lived in the
area might be dropped off by parents who lived down the road. Mrs. Day inquired as to the
number of students to be bused and the number to be dropped off. Rev. Grooms stated that he
could not say at this time but believed it to be about 50%.

Chainman Smith inquired as to whether the church would fulfill the requirements for a dust­
less surface on the driveway and the access and leave the parking area in gravel. Rev.
Grooms stated that the church could concede to that request. Chairman :Smith stated that it
was difficult for him to allow a driveway without meeting the standards as it would be a
problem. Since there was only a 30 ft. right-of-way. the church could pave the roadway into
the parking lot and leave the existing parking lot in gravel for a period of five years.
Chairman Smith stated that would cut down on a lot of the water runoff. The opposition
indicated that this would meet their objections.

Chairman Smith closed the public hearing. Mr. DiGiulian informed the Chairman that he would
like to look at.the site. Therefore. he moved that the Board defer decision until Tuesday.
July 27. 1982 at 9:15 P.M. It was the consensus of the Board to accept the motion.

II
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page July 22. 1982, Scheduled case of

TUCKAHOE RECREATION'CLUB, INC., appl. under Sect. 3-303 of the Ord. to amend
$-126-78 for community recreation club to add one acre to existing land area
and to permit construction of two additional tennis courts with lighting and
a backboard; a 19' by 60' addition on existing indoor swimming pool bldg.;
construction of fences on outlot A and in the east and south side of the new
one acre. located 1814 Great Falls St.. R-3. Dranesville Dist., 40-1({l))l, 2 & A
and 40-2«(I))pt. of I, 9.IS74 acres, S-B2-0-055.

TUCKAHOE RECREATION CLUB. INC. AND WILSON A. &CATHERINE V. HARRIS. appl. under
Sect. 18·401 of the Ord. to allow erection of a 6' chain link fence partly within
front yard (4' max. height for fence in front yard req. by Sect. 10-105). located
1814 Great Falls St., R-3, Dranesville Dist .• 40-1((1))1, 2 &A &40-2((I))pt. I,
9.1574 acres. V-82~D-091.

Mr. Emerson Oimpfel of 6845 Blue Star Drive in McLean represented the applicant. Also
present was Mr. Dick Knotts, the general manager of Tuckahoe Recreation Club. Chairman Smith
inquired as to the ownership of the property involved in the variance application. Mr.
Dimpfel stated that the Harrises were the owners and Tuckahoe had a contract with them to
purchase the land provided the club could put in tennis courts. Chainman Smith stated that
the Board would reverse the names since the Harrises owned the property.

Mr. Dimpfel informed the Board that the club had been in existence since 1955. The club
wished to expand and wanted to purchase the one acre to be added to the use. The club
planned to put fences on the east and south sides of the property. It was planned to have
two tennis courts with a backboard and lights. In addition, the club Wished to add a low
building addition on the pool bUilding to be used for a sauna, etc. The club was asking to
be allowed to move a fence from the northwest corner of the property. Mr. Oimpfel stated
that Mr. Broyhill had given the club the land and the club was paying taxes on it. They
wanted to put the land inside the fence. The variance was requested because of the one
acre which crossed Woodgate Road. There was a short section of· frontage and the club wanted
to use a standard 6 ft. fence like what was around 80% of the rest of the property. Mr.
Dimpfel stated that the fence in the· back would be moved to encompass' outlot "A". Mr. Dimpfe
stated that the 6 ft. fence in the'front was already existing. The road had been placed
there.

Chairman Smith questioned the property purchase from the Harrises. He was informed the
Harrises would continue to live on 8.8 acres. When the one acre was incorporated in the
club property, it would bring the total land area to 9.1574 acres. Chairman Smith inquired
about the bathhouse. Mr. Dimpfel stated that the addition was low. It would house the
sauna. a jacuzzi bath, shower, steamroom, utility room and would extend out about 19 ft.
There was 29 ft. between the bathouse and the nearest property. Chairman Smith inquired
about the screening. Mr. Dimpfel stated that there was a solid fence. There were many small
trees along the fence. Mr. Dimpfel stated that there was partial screening in this area.
Chairman Smith stated that the club would have to remove some of the screening to put in the
addition. Mr. Dimpfel stated that it was a small building. Some kind of evergreem would be
placed inside the fence. He stated that the club would have to pull the vines down. Chair­
man Smith inquired as to how the club could meet the transitional yard requirements of 25 ft.
in the area if 10 ft. was all that was left after the addition. Mr. Covington stated that
the screening could be waived at the option of the Director. Chairman Smith stated that the
Board could require the screening. He was concerned about the addition being only 10 ft.
from the residential property lines. Chairman Smith felt that was too close.

Chairman Smith inquired as to the type of screening the clUb proposed to install on the
tennis courts of the Harris property. Mr. Oimpfel stated that the club would have a fence
line and would work with the neighbors.

There was no one else to speak in support of the application. 'Mr. Darren Flitcroft of 3534
Morningside Drive in Fairfax informed the Board that he owned the property next door to
Tuckahoe. He was concerned about the addition to the poolhouse.and indicated that Chairman
Smith had already addressed some of his concerns. Mr. Flitcroft stated that his home was
adjacent to the steamroom structure.and across from the· lighted tennis courts. He stated
that his property was used as the access to the rear of Tuckahoe. People walked allover
his property. Mr. Flitcroft stated that he considered himself a good neighbor to the club
and was not opposed to the lights which would affect his rear yard. However, he did object
to the steam room addition. He stated that moving the rear wall of the pool house to 10 ft.
of the property line was a violation of the Ordinance. Mr. Flitcroft questioned the comments
made between Chainman Smith and the staff. Chairman Smith explained that there should be a
25 ft. screening barrier for the pool. He stated that the pool had been used for a long tim
and was very successful. The club had been allowed to build within close proximity to the
side lot line at that time. Mr. 'Flitcroft stated that it would be difficult to plant the
normal trees 'to provide screening as,the land was sloped and not easy to work with. The
staff report indicated that the addition would· encroach into the existint screening. Mr.
Flitcroft stated that the intent of the Ordinance was to protect the residents. Therefore.
he requested that·the steam room addition not be approved.

Mr. Flitcroft stated that Mr. Dimpfel had made several remarks which he wished to discuss.
He stated that there was fence between the property. There was a fair amount of growth.
There was normal wild growth which the residents had left there. There was one very large



IMrs. Hubble spoke again to inform the Board that she had forgotten to mention that the
club did not plan to have fencing across the back of the one acre they were purchasing from
the Harrises. In response to questions from the Board. Mrs. Hubble stated that she had
lived at her property for 91 years.

page 82, July 22. 1982
TUCKAHOE RECREATION CLUB, INC.
(continued)

Oak tree which limbs were trirrrned. Mr. Flitcroft stated that the foliage on the Oak tree d .....
was so high that it did not provide any screening. Mr. Ribble inquired as to the steepness t>
of the slope. Mr. Flitcroft stated that it sloped on either side. He stated that his house
was at the top of the slope; He stated that he owned a colonial with a walkout :basement at
the rear. His deck was at the top of the building looking down on what was constructed at I
the club. Mr. Flitcroft stated that currently the poolhouse.had a series of windows at the
back of their building which they used for ventilation. When they built the addition, it •
would be at the top and the noise level would be raised and come directly across to his
property.

The next speaker was Mrs. Jean Hubble of Great Falls Manor of 1832 Woodgate lane in Mclean.
She was opposed to the expansion as it would benefit only members of Tuckahoe and not the
community. She wished to stop trespassers across her property. Mrs. Hubble stated that
the club had failed to meet the screening requirements and she urged the Board to deny the I
plans. She suggested the following with respect to the tennis court construction. Mrs.
Hubble wanted a brick wall on the southern and western boundaries to reduce the noise level.
In addition. deciduous and evergreen trees to reduce noise from the tennis courts was also
requested. She asked that the trees be placed at the 25 ft. minimum. Mrs. HUbble asked
that no lights be allowed on the bUilding. Mrs. HUbble stated that she was not there to
stop the tennis courts. She liked Tuckahoe but wanted to protect her property values. There
were 19 homes on the front side of the creek. Three of the homes were right up against the
property being purchased. Mrs. Hubble stated that her back yard was behind the one acre
being purchased and her side yard was on the side. She had tremendous trespassing. She
stated that she had her ripe tomatoes taken off her plants. Mrs. Hubble objected to the
noise level. She statedthat.the lighting was controlled by a timer but it was not accurate.
She was concerned about the backboard as people started playing tennis at 6 A.M. The back­
board was proposed to be placed along the sides of the houses rather than on the opposite
side. Mrs. Hubble stated that tberewas a problem with cars as people parked on the street.

Chairman Smith stated that the loudspeakers and all noise and lights had to be confined to
the site. It was not supposed to be heard beyond the property line. He urged the citizens
to contact Zoning Enforcement if there was any problem.

The next speaker in opposition was Mrs. Dale Dahl of 1831 Woodgate lane. adjacent to the
Harris property. She supported the comments made by Mrs. Hubble. Mrs. Dahl stated that the
backboard was 25 ft. from her property line. There was a shed which was to be removed. As
far as the noise factor. there was not any problem with the existing tennis courts but she
did feel there would be a problem with the new courts. Mrs. Dahl was concerned about the
property values for the community.

During rebuttal. Chainman Smith questioned Mr. Dimpfel as to whether club members were
allowed to trespass over the contiguous properties. Mr. Dimpfel stated that there were
three fences with about al ft. gap in the fence that skinny people could go through. That
was on the westbank of the outfall from the storm drop..Mr. Dimpfel explained that the fenc
made a jog around the outfall.

Mr. Dimpfel stated that the club did have a live speaker system. On Saturday morning. the
club used a portable unit. He stated that people swimming make noise. With respect to the
tennis courts. the club used a deflector on the lights. The lights were cross~court lights.
Mr. Dimpfel stated that the backboard was about 80 ft. to the southern property line. It
would become part of the southern fence to be installed. Chairman Smith inquired about the
type of material to be used for the backboard. Mr. Oimpfel stated that it would be nothing
like the club had at the present time. The present backboard did have a resounding noise.
The club had investigated the use of the backboard and found it to be a very quiet activity.

WHEREAS, Application No. S-82-0-055 by TUCKAHOE RECREATION CLUB. INC. under Section 3-303 of
the Fairfax County Zoning Ordinance to amend S-126-78 for community recreation club to add
one acre to existing land area and to permit construction of two additional tennis courts
with lighting and a backboard; a 19'x60' addition on existing indoor swimming pool building.
construction of fences on outlot A and in the east and south side of the new one acre.
located at 1814 Great Falls Street, tax map reference 40-1((1»1, 2. &A. and 40-2((I))pt.
of 1. County of Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and

Page 82, July 22.1982
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RES 0 L UTI 0 N

Mrs. Day made the following motion:

Board of Zoning Appeals

I

I
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Board of Zoning Appeals

I

I

I

I

I

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on July 22. 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-3.
3. That the area of the lot is 9.1574 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented tedtimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8~006 of the Zoning Ordinance. and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART (to allow the
addition of one acre to the existing land area and to permit construction of two additional
tennis courts with lighting and a backboard and for construction of fences on outlot A and
in the east and south side of the new one acre) with the following limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless constructio
(operation) has started and is diligently pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for exten
sion is acted upon by the aZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use. additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to.this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of FAirfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The hours of operation shiilLbe9.,A3!t. to 9~P.M."for all activltiesexceptc the indoor
swilll1lingpool which shall operatefrom8.A.M.<"t010, P.M"

8. The minimum number of parking spaces shall be 230.
9. All loudspeakers. noise and lights shall be confined to the site. Timing of the lights

shall be set to turn off at 9 P.M All after hours clean up shall be performed quickly and
quietly.
10. Extended hours for parties or other activities of outdoor cOlll1lunity swim clubs or

recreation associations shall be governed by the following:
(A) limited to six (6) per season.
(8) limited to FridaY. saturday and pre-holiday evenings.
(C) Shall not extend beyond midnight.
(D) Shall reques~ at least 10 days in advance and receive prior written permission

from the Zoning Administrator for each individual party.
(E) Requests shall be approved for only one (1) such party at a time, and such

requests will be approved only after the successful conclusion of a previous extended-hour
party or for the first one at the beginning of a swim season.

(F) Requests shall be approved only if there are no pending violations of the
conditions of the Special Permit.

(G) Any substantiated complaints shall be cause for denying any future requests for
extended-hour parties for that season; or. should such complaints occur during the end of
the swim season. then this panalty shall extend to the next calendar year.

11. The request for a 19'x60' addition on existing indoor swimming pool building has been
denied as the addition would encroach on the neighboring residential properties.

12. The backboard shall be subject to the BLA's approval, prior to construction, as to
the type of materials to be used and the recreation club shall provide proof to the BZA
that the backboard material would absorb resounding noises.

13. Storm water retention shall be required.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. ,Yaremchuk &Hyland being ab~ent).

---------------------------------~-------------_._--------------------------------------~----
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(continued)

Mr. Dimpfe! brought up the subject of hours of operation. Pre~iously. the club's hours of
operation had been until 10 o'clock at night. Chairman Smith stated that this resolution
would eliminate the previous hours of 8 A.M. to 10 P.M. on all of the uses. He inquired i
the club was using the outdoor pool prior to 9 A.M. Mr. Dimplel stated that the pool was
used earlier than 9 A.M. for swimming practices. The official swimming events took place
after 9 A.M. Hr. Dimplel stated that the club had planned activities from 9 A.M. until 10
P.M. Chairman Smith inquired 8S to the average number of days the pool waS used beyond 9
P.M. at night. Hr. Knotts responded that the club had parties four times a year. Chairma
Smith stated that he did not have a problem with the indoor pool being operated from 8 A.M
until 10 P.M. because it would house the noise. However, he stated that tennis was not
allowed except from 9 A.M. to 9 P.M.

en
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RESOLUTION
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I

I
In Application No. V-82-o-09l by TUCKAHOE RECREATION CLUB, INC. AND WILSON A. & CATHERINE
V. HARRIS under Section 18-401 of the Zoning Ordinance to allow erection of a 6 ft. chain
link fence partly within front yard (4 ft. maximum height for fence in front yard required
by Sect. 10-105) on property located at 1814 Great Falls Street. tax map reference
40-1«1»1. 2 & A and 40-2«1»pt. 1. County of Fairfax, Virginia, Mr. Hammack moved that
the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned applIcation has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 22. 1982; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the subject property is Hr. and Mrs. Harris and Tuck&hoe
Recreation Club. Inc. is the contract purchaser.

2. The present zoning is R-3.
3. The area of the lot is 9.1574 acres.
4. That the applicant has shown that an unusual condition in the use of the

property entitles hia to a variance. This is an application to vary the height of the
fence in the front yard of the property and the fence shall be limited to a height of 6 ft
in the front yard and the.maximum height of the fence along ~tlot A shall be limited to 6
ft.

AND, WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance wo~ld result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of th
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

I

L
plats
other

This approval
included with
structures on

is granted for the location and the specific structure indicated in th
this application only, and is not transferable to other land or to
the same land.

2. This variance shall expire eighteen (18) months from this date unless construction
has started and is diligently pursued or unless renewed by action of this Board prior to
any expiration. A request for an extension shall be filed in writing thirty (30) days
before the expiration date and the variance shall remain until the extension is acted upon
by the BU.

3. The applicant shall erect a fence along the weatern boundary of the proposed additio
of on acre which was previously used as residential and the applicant shall fill in the
one foot gap along the existing fence which creates a problem along the sewer outtake.

Mrs. Day seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. Yaremchuk & Hyland being absent)

Page 84, July 22, 1982, Recess

At 12:25 P.M•• the Board recessed for lunch and reconvened at 1:25 P.M. to continue with
the scheduled agenda.

II

I

I
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11:00
A.M.

AUGUSTUS BERNARD & PATTY S. DRIVER, appl. under Seet. 18-401 of the
Ord. to allow construction of 12'8 M high detached garage 4 ft. from side lot line
and 9 ft. frca rear lot line (12 ft. min. side yard and 12 ft. 8 in. ain. rear
yard req. by Sects. 3-307 &10-105), located 5408 Nutting Dr., Raveosworth Farms
Subd., R-3, Annandale Dlst., 79-2«3»(17)5, 10.760 sq. ft., V-82-A-078

I

Mr. Bernard Driver of 5408 Nutting Drive in Springfield informed the Board that he had a
small shallow lot with sloping topography, He stated that to place the garage elsewhere on
the property would create a problem. Mr. Driver stated that he had a boat and trailer and
would not be able to back in and out of the garage If it was built according to the zoning
requirements. By moving the garage in 8 ft. from the side and 13 ft. from the back. he
would not be sble to get in or out of the garage.

In response to questions from the Board. Hr. Driver stated that his proposed garage was 22
ft. wide by 32 ft. deep. Mr. Driver stated that the back of the garage would be 4.8 ft.
into the ground becauae of the slope. Chairman Smith inquired as to why such a large
garage. Hr. Driver stated that he had lived on the property for 20 years and would
probably continue to live there another 20 years. There was never enough storage spsce.
Re stated that he needed room for his cars and storage.

Hr. Driver informed the Board that there were three other garages which were built 2 ft.
from the aide of the property under the old Zoning Ordinance requirements. Two of the
garagea were very close to his property. Re stated that his garage would have the same
conditions.

Page 85. July 22. 1982
AUGUSTUS BERNARD & PATTY S. DRIVER

RES 0 L UTI 0 N

Board of Zoning Appeals

I

In Application No. V-82-A-078 by AUGUSTUS BERNARD & PATTY S. DRIVER under Section 18-401 of
the Zoning Ordinance to allow construction of 12.8 ft. high detached garage 4 ft. from side
lot line and 9 ft. from rear lot line (12 ft. minimum side yard and 12.8 ft. minimum rear
yard required by Sects. 3-307 & IO-lOS) on property located at S408 Nutting Drive. tax map
reference 79-2«3»(17)S, County of Fairfax. Virginia. Hr. DiGiulian moved that the Board
of Zoning Appeals adopt the follOWing resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 22. 1982. and

WHEREAS. the Board has made the follOWing findings of fact:

L
2.
3.
4.

condition in

That the owner of the subject property is the applicant.
The present zoning is R-3.
The area of the lot is 10,760 sq. ft.
That the applicant's property has topographic problems and has an unusual
the shallownesa of the lot and from the rear of the house to the rear lot line

AND. WHEREAS. the Board of Zoning Appeals has reached the follOWing conclusions of law:

TBAr the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. '11I!REFORE. BE IT RESOLVED that the subject application fa *GRANTED IN PART (to allow
cODstruction of 12.8 ft. high detached garage 4 ft. from the side lot line with structure
complying with the rear yard setback) with the following limitations:

2. This variance shall expire eighteen (18) months from this date unless construction
has started and is diligently pursued or unless renewed by action of this Board prior to
any expiration. A request for an extension shall be filed in writing thirty (30) days
before the expiration date and the variance shall remain until the extension i8 acted upon
by the BZA.

I
l.

plats
other

This approval
included with
structures on

is granted for the location and the specific atructure indicated in
this application only, and is not transferable to other land or to
the same land.

the

I
Hr. Ribble seconded the motion.

The motion *FAILED by a vote of 2 to 3 (Mrs. Day & Messrs. Smith & BallDSck voting
no)(Messrs. Yaremchuk & Hyland being absent).--------------------------------------------
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Mr. Larry Solomon of 6804 Murray Lane informed the Board that he wanted to build an
attached garage to his home. Because of the lot configuration, topography and house
location. be was limited in where he could place the addition. The garage was 18 ft. wide
because access to the house was through the door and the house was higher than the garage.
Mr. Solomon stated that he would also add a fireplace in the room next to the garage. He
stated that he needed a 30 ft. garage to run the entire width of the house. The garage
would be 6 ft. from the property line on the aide.

Mra. Day inquired aa to what was located in the back yard. Mr. Solomon stated that the
back yard was heavily wooded. The land sloped and there was a hill that sloped over
towards the neighbor's yard away from the house. Mr. Hammack inqUired as to what the
neighbor had on his property opposite the garage. Mr. Solomon stated tbat there waa 29 ft
to the neighbor's house. That side of the neighbor's house was a solid brick wall without
any windows. Mrs. Day inquired if it was possible to build the garage a little narrower
and bring it back level with the patio. Mr. Solomon stated that there was not any access
to the garage from that point of the house.

11:10
A.M.

LARRY S. & SUSAN F. SOLOMON, apple under Sect. 18-401 of the Ord. to
allow construction of garage and workshop addition to dwelling to 6 ft. from side
lot line (12 ft. min. side yard req. by Sect. ]-107), located 6804 Murray Ln••
Sleepy Hollow Woods Subd•• a-3, Mason Diet •• 60-4«16»(A)29. 12.219 sq. ft ••
V-82-M-085. I

I

In response to questions from the Board, Mr. Solomon stated that he owned two carBo He
proposed to use the garage for a hobby workshop also. Hr. Solomon stated that his house
had a half-basement whicb was a play room for his children at the present time. Chairman
Smith inquired as to Why the applicant did not build a detached garage at tbe back and not
seek a variance at all. Mr. Solomon stated that his house was situated on a hill which
sloped down. To build at the back would require him to lengthen the driveway and drive u
the hill and all .around the house. Chairman Smith stated that there was not much slope i
the baclt and nothing to prevent the applicant from building in the rear yard.

Mr. Solomon stated that his neighbors had a garage constructed under a variance last year
and he had not opposed it. He stated that bis neighbors did not object to the variance.

There was nO one else to speak in support and no one to apeak in opposition.

Page 86. July 22, 1982
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RESOLUTION

Board of Zoning Appeal

I
In Application No. V-82-M-085 by LARRY S. & SUSAN F. SOLOKON. under Section 18-401 of the
Zoning Ordinance to allow construction of garage and workshop addition to dwelling to 6 ft
from sIde lot line (12 ft. minimum aIde yard req. by Sect. 3-107) on property located at
6804 Murray Lane. tax map reference 60-4«16»(A)29, County of Fairfax. Virginia. Mrs. Da
soved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals j and

WHEREAS. follOWing proper notice to the public, a public hearing was held by the Board on
July 22, 1982; and

WHEREAS. the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 12,219 sq. ft.

AND. WHEREAS. tbe Board of Zoning Appeals has reached the follOWing conclusions of lawl

THAT the applicant bas not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in practic
difficulty or unnecessary hardship that would deprive the user of the reasonable use of t
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Hammack seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. DiGiulian)(Messrs. Yaremcbuk & Hyland being
absent).

Page 86. July 22, 1982, Board Matters

Mr. Ribble reminded the applicants that there was less than a full Board present to hear
applications and they could request a deferral of their applications.

I

I



Page 87. July 22. __1982. Scheduled case of

As the required notices were not in order, the Board deferred the application until
September 14, 1982 at 11:00 A.M.I

11:20
A.M.

PAUL THOMAS HADDOCK. appl. under Sect. 18-401 of the Ord. to allow
construction of a de~k with spa addition to a townhouse 7.5 ft. from rear lot line
(14 ft. min. rear yard req. by Sects. 3-507 & 2-412). located 2282 Covent Gardens
Ct •• Pinecrest Townhouse Subd •• PRC, Centreville Diet •• 26-1«11»(4B)42, 1,667
sq. ft., V-82-C-092.

II
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I
11:30
A,M.

WILLIAM E. &CAl'BERlNE K. RYAN. appl. under Sect. 18-401 of the Ord.
to allow construction of enclosed porch addition to dwelling to 19.6 ft. from rear
property line (25 ft. min. rear yard req. by Sect. 3-107), located 3005 Miller
Heights Rd., Cinnamon Ridge Subd., R-l(C), Providence Dist., 47-1«7»8, 20,043
sq. ft., V-82-P-093.

I

Chairman Smith informed Mr. Ryan that there were only five Board members present and it
would take a vote of 4 to grant the variance request. Mr. Ryan stated that he wished to
proceed with the hearing. He informed the Board that he and his wife owned their home at
3005 Miller Heights Road. His house was set at an angle to the lot. Hr. Ryan proposed to
build an enclosed porch to enter the kitchen. The proposed addition was l3'xlS' and one
corner was within the required setback. If the house was set square on the property, there
would not be s need for a variance. Mr. Ryan stated that he was requesting the variance
because to comply with the 25 ft. setback would not pe.rmit him toaake full use of his
property.

In response to questions from the Board, Mr. Ryan stated that the porch was not presently
existing. There were only two steps there. The house was at the top of the hill. The
area behind was solid woods. Chairman Smith inquired as to what the porch would be used
for., Mr. Ryan stated that he would have screened sliding glass doors on the porch and it
would be used as a sitting room. Chairman Smith inquired as to how long the applicants had
owned the property and was informed 2 1/2 years. Mr. Ryan stated that the house was on
public water but not septic.

Mrs. Day inquired as to what waa on the Thompson property. Mr. Ryan stated that it was two
55 acre plots. There was nothing but woods for a couple of hundred feet. Mrs. Day
inqUired if there was any screening on the back property line. Mr. Ryan stated that the
builder had left a 12 ft. swale around the back of the house. Chairman Smith inquired if
the other houses were similarly arranged. Mr. Ryan stated that the house to the left was
situated at the same angle but it was forward more. It was almos,t impossible to see the
house to the left. The house to the right had a garage. Mr. Ryan stated that the builder
had staggered the position of the houses.

Chairman Smith inquired if Mr. Ryan's home was the only house this close to the rear
property line and in a similar manner. Mr. Ryan responded that it was. Everyone else's
house was situated squarely on the lot or sat forward on the property. Mrs. Day stated
that none of the houses or liVing areas would be looking into the porch. The porch would
not obstruct the living enjoyment of the neighbors.

Hr. Ryan stated that he had reviewed his request with all of the neighbors and there was
not any problem. There was 'no one else to speak in B~pport arid no one to speak in
oP'poiti·tion.

Page 87, July 22. 1982
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RESOLUTION

Board of Zoning Appeals

I

I

In Application No. V-S2-P-093 by WILLIAM E. & CATHERINE K. RYAN under Section 18-401 of the
Zoning Ordinance to allow construction of enclosed porch addition to dwelling to 19.6 ft.
from rear property line (25 ft. minimum rear yard required by Sect. 3-107) on property
located at 3005 Miller Heights Road. tax map reference 47-1«7»8. County of Fairfax,
Virginia, Mr. Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. follOWing proper notice to the public. a public hearing was held by the Board on
July 22, 1982j and



Page 88, July 22. 1982
WILLIAM E. & CATHERINE K. RYAN
(continued)

WHEREAS, the Board has made the folloWing findings of fact:

Board of Zoning Appeals

1. That the owner of the aubject property is the applicant.
2. The present zoning ia R-l(C).
3. The area of the lot is 20,043 sq. ft.
4. That the applicant's house is situated at an angle to the property which

because of the location of the drain fields put the house in such a position that cauaes a
hardship in the applicant's fulfillment of the use of the property. This is a minimum
variance as only one corner of the porch encroaches on the required setback area.

AND, WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions ss listed above exist
which under a strict interpretation of the Zoning Ordinsnce would result in practicsl
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

I

I

1.
plats
other

This approval
included with
structures on

is granted for the location snd the specific structure indicated in
this application only. and is not transferable to other land or to
the same land.

the

2. This variance shall expire eighteen (18) months from this date unless construction
has started and is diligently pursued or unless renewed by action of this Board prior to
any expiration. A request for an extension shall be filed in writing thirty (30) days
before the expiration date and the variance shall remain until the-extension is acted upon
by the BU.

Mra. Day seconded the motion.

The motion passed by a vote of 5 to 0 (Hessrs. Yaremchuk & Hyland being absent).

Page 88. July 22. 1982, Scheduled case of

11:40
A.M.

VICTOR H. & RUTH M. LAZAROWITZ, appl. under Sect. 18-401 of the Ord.
to allow greenhouse addition to dwelling to 10.0 ft. from side lot line such that
aide yards total 31.8 ft. (12 ft. !U.n., 40 ft. total min. aide yardreq. by Sect.
3-107). located 1513 Gingerwood Ct •• Cinnamon Creek Subd •• R-l(C). Dranesville
Dist., 19-3«7»81. 21,000 sq. ft., V-82-D-094.

I
For information relating to testimony given, please refer to the verbatIm transcript on
file in the Clerk's Office.
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RESOLUTION

Board of Zoning Appeals

In Application No. V-82-D-094 by VICTOR H. & RUTH M. LAZAROWITZ under Section 18-401 of the
Zoning Ordinance to allow greenhouse addition to dwelling to 10.0 ft. from aide lot line
such that side yards total 31.8 ft. (12 ft. min•• 40 ft. total minimum aide yard required
by Sect. 3-107), on property located at 1513 Gingerwood Ct •• tax map reference ,19-3«(7»81.
County of. Fa1-rfax:.-·Vi-rgi11ia, Mr. DiGiul1an'moved that the Board of Zoning -Appeals adopt the
following reaolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 22, 1982; and

WHEREAS. the Board bas made the following findinga of fact: I

AND, WHBREAS. the Board of Zoning Appeals bas reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

L
2.
3.
4.

is no other

That the owner of the subject property is the applicant.
The present zoning is R-l(C).
The area of the lot is 21,000 sq. ft.
That the applicant' a property haa exceptional topograph1e

location on the lot that the structure could go.
problems and there

I



NOW. THEREFORE. BE IT RESOLVED that the subject application Is *GRANTED with the following
limitations:

Page 89, July 22, 1982
VICTOR H. & RUTH M. LAZAROWITZ
(continued)

Board of Zoning Appeals

theIs granted for the location and the specific structure indicated in
this application only, aod Is not transferable to other land or to
the same land.

This approval
included with
structures on

1.
plats
otherI

I

2. This variance shall expire eighteen (18) months from this date unless construction
has started and Is diligently pursued or unless renewed by action of this Board prior to
any expIration. A request for an extension shall be filed in WTiting thirty (30) days
before the expiration date and the variance shall remain until the extension Is acted upon
by the BU.

Mrs. Day seconded the motion.

The motion *FAIL!D by a vote of 3 to 2 (Messrs. Smith &Hammack)(Messrs. Yaremchuk &Hyland
being absent).

Page 89. July 22. 1982. Scheduled case of

12:00
NOON

ALLAN P. KNOCH, appl. under Sect. 18-401 of the Ord. to allow
enclosure of existing porch 10.4 ft. from side lot line (12 ft. min. side yard
req. by Sect. 3-307). located 8315 Lilac Lane, Collingwood on the Potomac Subd.,
a-3, Ht. Vernon Dist., 102-4«60)(5)18. 12,525 sq. ft., V-82-V-095.

Mr. Hammack informed the Chairman that he would have to leave the meeting before the
applicant could complete her application. He asked the Chairman to advise the applicant of
the four vote situation. Chairman Smith explained that normally there were seven Board
Members. Be informed Mrs. Knoch that it took four affirmative votes to effectively grant a
variance. He advised Mrs. Knoch that there were only five Board members present and one
member would have to leave prior to the completion of her application. Chairman Smith
asked Mrs. Knoch if she wisbed to defer the application as it would take a unanimous vote
of the four members present in order to grant the variance.

I
Mrs. Knock stated that she wanted to enclose the existing porch which was located 10.4 ft.
from the side lot line. She stated that the enclosure of the porch would enable her to use
it for a longer period of the year. At present, the porch was a screen and wood
enclosure. Mrs. Knoch stated that she proposed a brick and glass enclosure. In addition.
the enclosure would help keep the living room and dining room warmer during the winter
months. She stated that there had been several robberies in the neighborhood involVing the
screened porch. The robbers had gained entry to the houses by cutting a slit in the scree
and knocking out the glass in the french doors. By having the porch enclosed, it would
mean that the robbers could be seen from the outside by the neighbors which would prevent
them from entering the house.

Mrs. Knoch informed the Board that she was not proposing to enlarge the present porch but
only to enclose it. She did propose to replace portions of the porcb with brick columns
but the overall dimensions would remain the same.

Chairman Smith inquired as to what the the hardship was as governed by the Ordinance. Mrs.
Knoch stated that she wanted to be able to use her porch for a longer period of the time
and proposed to put the air conditioner on the porch. Mrs. Day inquired if this was the
only place for the porch. Mrs. Knoch stated that it was the only place and reminded the
Board that the porch was already existing. She could not build the porch where the air
conditioner was located. Mrs. Knoch stated that the porch had existed since she purchased
the property. Chairman Smith inquired about the other houses in the area. Mrs. Knoch
stated that across the street. the people had built a Florida rooa out of the porch.

There was no one else to speak in support and no one to speak in opposition.

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of ZOning Appeals; and

In Application No. V-82-V-095 by ALLAN P. KNOCH under Section 18-401 of the Zoning
Ordinance to allow enclosure of existing porch 10.4 ft. from aide lot line (12 ft. minimum
side yard required by Sect. 3-307) on property located at 8315 Lilac Lane, tax map
reference 102-4«6»(5)18. County of Fairfax, Virginia, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

I

I

Page 89, July 22, 1982
ALLAN P. KNOCH

RESOLUTION

Board of Zoning Appeal

WHEREAS, following proper notice to the public. a public bearing was held by the Board on
July 22. 1982; and



IV

Page 90, July 22, 1982
ALLAN P. KNOCH

Board of Zoning Appeals

REsOL,urION

WHEREAS, the Board has made the f~11owlng findings of fact:

1. That the owner of the subject property 1s the applicant.
2. The present zoning ta 1-3.
3. The area of the lot Is 12,525 sq. ft.
4. That the applicant's property has an unusual condition in the location of tbe

existing buildings on the subject property. The porch Is already exIsting and the
applicant 18 unable to build behind the house as the air conditioning unit prohibits \
building in that area. The enclosure of the existing porch wIll not encroach beyond the
present perimeter.
AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has sstlsfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

I

I

thoia granted for the location and the specific structure indicated in
thisapplicatton only, and is not transferable to other land or to
the, same land.

1­
plats
other

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

This approval
included with
structures on

2. Thia variance shall expire eighteen (18) months from this date unless construction
has started and is diligently pursued or unless renewed by action of this Board prior to
any expiration. A request for an extension shall be filed in writing thirty (30) days
before the expiration date and the variance shall remain until the extenaion ia acted upon
by the BZA. .

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith)(Messrs. Yaremehuk & Byland being absent).
-------------------------------------------------------------------------------------
Page 90, July 22, 1982, Scheduled case of

12:15
P.M.

GEORGE L. & NORMA E. PFAFF, appl. under Sect. 18-401 of the Ord.
to allow expansion and enclosure of carport to 12.8 ft. from side lot, line (15 ft.
min. side yard req. by Sect. 3-207), located 4829 Willet Dr., Springbrook Forest
Subd., R-2, Annandale Dist., 69-2«7»(4)3, 15,030 sq. ft., V-82-A-081. (DEFERRE
FROM JULy IS, 1982 TO ALLOW APPLICANT TIME TO REVIEW ORDINANCE PROVISIONS
REGARDING VARIANCE.)

I
At the request of the applicants, the Board deferred the scheduled variance until August 3,
1982 at 1:30 P.M.

/I

Page 90, July 22, 1982, Board Matters:

The Clerk was directed to ask Mr. Philip Yates, Zoning Administrator, to be present at the
BZA Night Meeting scheduled for July 27, 1982.

// There being no further business, the Board adjourned at 3:00 P.M.

BY~Jd~
Sandra L. Hicks, Clerk to the
Board of Zoning Appeals

Submitted to the Board on tt" .. : 11ft!o
Approved :,....,>,I!<.l.......~'=-U.-.I;;L-_-1I I

I
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The Regular Meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tuesday Evening, July 27, 1982. The
Following Board Members were present: Daniel Smith. Chainman; John
DfGfulian. Vice Chairman; Ann Day. John Ribble. Plul Hammack and Gerald
Hyland. John Yaremchuk was absent.

The Chairman opened the meeting at 8:05 P.M. and Mrs. Day led the prayer.

Mr. HYland moved that the Board go into Executive session to address a legal matter,
Chairman Smith indicated that they hoped it would take no longer than twenty minutes.

The meeting reconvened at 9:00 P.M. Mr. Hyland made a motion 1n connection with Law 154510
captioned P. Ray Rainwater and Rainwater Concrete Company. Inc •• petitioners v. The Board
of Zoning Appeals of the County of Fairfax. Virginia. He moved that the Board of Zoning
Appeals appeal the decision of the Fairfax County Circuit Court which was rendered on July
12. 1982 and that the appeal be brought to the Supreme Court of Virginia. Second, he
requested that the County Executive authorize SUfficient funds for purposes of prosecuting
said appeal. Mrs. Day seconded the motion. The vote was 4 - 1 (Mr. DiGiulian) (Mr. Ribble
abstained) (Mr. Yaremchuk being absent).

Mr. Hyland stated that it was his understanding that the policy of the Board had been to
require that on any appeal from a decision of the Zoning Administrator to the Board. that
the BZA have all members of the Board present to hear such an appeal. In view of the fact
that the Board had been increased to seven members and the fact that on occasion not all
the members are always present. Mr. Hyland moved that the Board consider changing it's
policy to require that in consideration of any appeal from a decision of the Zoning
Administrator. that there be at least five Q8mbers of the BZA present to hear such an
appeal. Mr. DiGiulian seconded the motion. The vote was unanimous of the Board members
present.

61/

The Chainman called the scheduled 8:00 P.M. case of:

Page 91. July 27. 1982. Scheduled case of:

CHANTILLY HIGHLANDS HOMES ASSOCIATION. appl. under Sect. 3-303 of the
Ord. for community recreation facilities. including swimming pool.
lighted tennis courts and picnic area. located Kinross Cir•• R-3.
Centrevflle Oist., 25-3((1»pt. of 16A, 2.94279 acres, S-82-C-053.

L.H. PROPERTIES. INC •• appl. under Sect. 4·803 of the Ord. for a bowling
aTley. located 13814 Lee Hwy•• C·8. Springfield Oist•• 54-4((1)126.
3.2248 acres. S-82-S·044.

The notices were not in order for this application. It was rescheduled for August 5. 1982
at 1:00 P.M.

8:20 P.M.

8:00 P.M.

I

Minerva Andrews. at attorney in Fairfax. represented the applicant. She stated that this
would be located on a separate subdivided parcel that had been conveyed to Chantilly
Highlands Homes Association by an instrument recorded in deed book 5643 of pg. 1302. She
stated that this was a non-profit. non-stock corporation which was formed to hold a title
to all of the common area in Chantilly Highlands subdiVision. She showed the Board a
transparency showing the projected development plan of Chantilly Highlands. The tract is
currently surrounded by open space. The tract across the street was the site of an
elementa~ school. On the west was a small stream with flood plain. She stated that
houses would eventually be built to the north and east of the parcel. The facility has
been constructed and is currently being operated. The plat shows a future racing pool. and
there are enough parking spaces to cover that if it develops. The bathhouse is a one story
brick structure and the center is well landscaped. Ms. Andrews stated that the traffic
would not have an impact on the community. She stated that a building permit had been
issued by the County. and they later rea1ized they should have required a special use
permit.

There was no one to speak in support or opposition to the application.

I Page 91, July 27, 1982
CHANTILLY HIGHLANDS HOMES ASSOCIATION

RESOLUTION

Board of Zoning Appeals

I
Mr. H8ImIllck made the following motion:

WHEREAS. Application No. S-82-C·053by CHANTILLY HIGHLANDS HOMES ASSOCIATION, under Section
3-303 of the Fairfax County Zoning Ordinance for community recreation facilities. including
lighted swfmnring pool. lighted tennis courts and picnic area. located at Kinross Circle.
tax map reference 25-3«l))pt. of lGA. County of Fairfax. Virginia. has been properly filed
in accordance with all applicable requirements; and



Page 92, July 27, 1982
CHANTILLY HIGHLANDS HOMES ASSOCIATION
(resolution continuedl

WHEREAS, following proper notice to the public and a pUblic hearing by the Board of Zoning
Appeals held on July 27. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-3.
3. That the area of the lot is 2.94279 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED.
with the following li.itations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. This special pernrtt shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to any expiration. A request for an extension shall be filed in
writing thirty (30) days before the expiration date and the permit shall remain valid until
the request for extension is acted upon by the BZA.
3. This approval is granted for the bUildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind. changes. in use. additional
uses. or changes in the plans approved by this Board Cother than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineeringdetailsl without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Pernrtt and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
6. Landscaping and screening be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
7. The membership shall be 960 ..mbers.
8. There shall be 45 parking spaces provided.
9. The center shall contain a bath house. swimming pool, kiddie pool. two tennis courts, a
picnic area and a future racing pool.
10. The hours of operation shall be 9:00 A.M. to g:OO P.M.
11. The tennis court·1ights shall be faced in such a way that th~ will have no impact on
the surrounding homes.
12. The pool shall be operated from the 25th of May thru the 15th of September.

Unless otherwise qualified herein. extended hours for parties or other activities of
outdoor community swim clUbs or recreation associations shall be gover~ed by the following:

A. Limited to six (6) per season.
B. Limited to Friday. Saturday. and pre-holiday evenings.
C. Shall not extend beyond 12:00 midnight.
D. Shall request at least 10 days in advance and receive prior written permission from the
Zoning Administrator for each individual party.
E. Requests shall be approved for only one (1) such party at a time. and such requests
will be approved only after the successful conclusion of a previous extended-hour party or
for the first one at the beginning of a swim season.
F. Requests shall be approved only if there are no pending violations of the conditions of
the Special Permit.
G. Any substantiated complaints shall be cause for denying any future requests for
extended-hour parties for that season; or. should such complaints occur during the end of
the swim season. then this penalty shall extend to the next calendar year.

Mr. DiGfu1ian seconded the motion.

The motion passed by a vote of 6 - O. (Mr. Yaremchuk being absent)

I

I

I

I

I



Page 93, July 27, 1982, Scheduled case of:

John Reddick represented the applicant. He stated that they had previous approval fOf the
gym. but that he wanted to amend that application. He stated that the bUilding committee
thought that the gym should be eight feet longer with no change in the proposed Width.

There was no one to speak in support or opposition to the application.

I

8:40 P.M. ST. LOUIS CATHOLIC PARISH AND ELEMENTARY SCHOOL, aoP1. under Sect. 3-203
of the Ord. to amend S-82-V-005 for multi-purpose gymnasium addition to
existing church school of general education and related facilities to
permit a larger gymnasium than previously approved. located 2901 Popkfns
Ln., R-2, Mt. Yernon Olst., 93-1(11))6, 15.72 acres, S-82-V-059.

Df}

I Page 93. July 27. 1982
ST. LOUIS CATHOLIC PARISH AND ELEMENTARY SCHOOL

RES 0 L UTI 0 N

Board of Zoning Appeals

I

I

I

Mr. DfGfulfan made the following motion:

WHEREAS. Application No. S-82-V-059 by ST. LOUIS CATHOLIC PARISH AND ELEMENTARY SCHOOL
under Section 3-203 of the Fairfax County Zoning Ordinance to amend S-82-V-005 for
multi-purpose gymnasium addition to existing church school of general education and related
facilities to pemft a larger gymnasium than previously approved. located at 2901 Popkins
Lane. tax map reference 93-1({1)6. County of Fairfax. Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on July 27, 1982~ ilind

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-2.
3. That the area of the lot is 15.72 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED.
with the followln9 1Imltatlons:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This special pemit shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to any expiration. A request for an extension shall be filed in
writing thirty (30) days before the expiration date and thepemit shall remain valid until
the request for extension is acted upon by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structureS of any kind. changes, in use, additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board1s
approval, shall constitute a violation of the conditions of this Special Pemit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINEO.
5. A copy of this Special Permit and the Non-Resident~a1 Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the pemitted use.
6. Landscaping and screening be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of EnVironmental Management.
7. All the requirements of S-82-V-005 not amended by this action shall remain in effect.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 - 0 (Mr. Yaremchuk being absent).

--------------------------------------------------------------------------------------------



Page 94. July 27. 1982. SCheduled case of:

Mr. Hammack indicated that he and the applicants lawyer. Mr. Larry Becker. were co-council
in a law case. He stated that he felt he ought to abstain from haVing any part in a
decision on this case.

9:00 P.M. PARADIST CHILO'S HAVEN, INC., appl. under Sect. 3-403 of the Ord. to
amend S-8D-A-065 for child care center to permit addition of modular
nursery building to existing facilities, increase max. number of
children to 87, and change name of permittee. located 4616 Ravensworth
Rd., R-4. Annandale Dist•• 71-1((1))63. 41.282 sq. ft•• S-82-A-D21.
(OEFERRED FROM 5/11/82 FOR NOTICES AND FROM 6/29/82 FOR FULL 80ARD.) I

Mr. Becker stated that the applicant was asking for an expansion of thirty children for the
day care center. He addressed some of the objections from neighbors. He stated that this
day care center was located right next to a church and a school. The property values would
not be affected by the expansion of this school. and a~ additions would fit into the
surrounding environment. Regarding the pedestrian and vehicle traffic generated. he
pointed out the Office of Transportation figures in the staff report. He stated that their
figures were based on 87 children and 15 employees. but that the figures were much lower
than that. One reason is that between 501 and 75' of the children that attend the day care
center are from the immediate community. In addition, there are some carpools. Mr. Becker
indicated that his clients were ~lling to upgrade the ingress/egress to their property.

Mr. Becker addressed the complaints regarding the noise of the children. He stated that at
present the landscaping and barriers complied with the Zoning Ordinance. However. the
applicants want to live in peace with the neighborhood. and they are willing to put up a
six foot wooden fence along the eastern boundary of the property. He felt this would be
sufficient to eliminate most of the noise. The southern boundary of the property is
densely wooded. to the extent that it blocks out any noise connng from the yard.

Frank Morris. 4622 Ravensworth Road. Annandale. spoke in opposition. He was concerned
about the traffic problems that already existed with the center located there. and didn't
want a~ further aggravation. Mr. Morris stated that the operator of the day care center.
Sandy Lawrence. had indicated that she was now operating ~th 55 children. Me pointed out
to the Board that she was operating in violation. because she was only authorized to have
47 children.

Mrs. Brock. 4620 Ravensworth Road. a next door neighbor of the school. also spoke in
opposition. She SUbmitted a picture and a petition. signed by 33 people to the Board. She
stated she was in opposition to the school for the same reasons stated by Mr. Morris. the
noise and the traffic. She did not like living next door to a parking lot. Mrs. Brock
indicated that she had never received any certified notification from Paradise Haven
regarding their original special permit granted by the Board the previous year.

Mr. DiGiulian made a motion that the Board defer a~ decision on the special permit
application until staff could research the notices turned in for the previous special
permit to insure they had been in order. Mr. Hyland seconded the motion. The application
was rescheduled for August 5. 1982 at 1:30 P.M.

--------------------------------------------------------------------------------------------Page 94. July 27. 1982. Scheduled case of:

I

I

9:15 P.M. FELLOWSHIP 8APTIST CHURCH. appl. under Sect. 3-103 of the Ord. for
construction and operation of church and related facilities. and a
private school of general education. R-l. Mt. Vernon Dist.,
107-2«1))23,5.4787 acres, S-82-Y-054. (DEFERRED FROM 7/22/82 FOR
DECISION ONLY AND YIEW OF SITE)

-------.-----------------------------------------------------------------_._----------------Page 94, July 27. 1982
FELLOWSHIP BAPTIST CHURCH

Board of Zoning Appeals

RES 0 L UTI 0 N

Mr. Hammack made the following motion:

WHEREAS. Application No. S-82-V-054 by FELLOWSHIP BAPTIST CHURCH. under Section 3-103 of
the Fairfax County Zoning ordinance for construction and operation of church and related
facilities. and a private sc~ool of general education. tax map reference 107-2((1))23.
County of Fairfax. Virgtnia. 'has been properly filed in accordance with all applicable
requirements; and

WHEREAS. following pr;9fer notice to the pUblic and a public hearing by the Board of Zoning
Appeals held on July '17. 1982; and

I

I



I

I

I

Page 95, July 27, 1982
FELLOWSHIP BAPTIST CHURCH
(resolution continued)

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-l.
3. That the area of the lot is 5.4787 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning ordinance,

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED.
with the following limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. This special pernrit shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to a~ expiration. A request for an extension shall be filed in
writing thirty (30) days before the expiration date and the permit shall remain valid until
the request for extension is acted upon by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. AnY additional structures of a~ kind. changes. in use. additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. AnY changes (other than minor engineering details) without this Board's
approval. shall ,constitute a violation of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT YALID UNTIL A
NON-RESIOENTIAL USE PERHIT IS OBTAINED.
5. Acopy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinanc~ at the discretion of the Director of Environmental Management.
7. ~,maximum seating capacity of the church shall be 300.
8. 'The' applicant shall provide 80 parking spaces.
9. The hours shall be nonnal hours of church activities.
10. The school shall have a maximum of 7S students.
11. The hours of operation for the school shall be 8:00 A.M. to 4:00 P.M•• Monday thru
Friday during the normal school year.
12. There will be six employees allowed for the operation of the church and the school.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 - 0 (Mr. Yaremchuk being absent).

Page 95. July 27. 1982. Scheduled case of:

9:15 P.M. FELLOWSHIP BAPTIST CHURCH. appl. under Sect. 18-401 of the Ord. to allow
church and private school with gravel drive and parking lot (dustless
surface req. by Sect. 11-102). R-l. Mt. Vernon Dist•• 107-2(1»23.
5.4787 acres, V-82-V-090. (DEFERRED FROH 7/22/82 FOR DECISION ONLY AND
VIEW OF SITE)

RES 0 L UTI 0 N

In Application No. V-82-V-090 by FELLOWSHIP BAPTIST CHURCH under Section 18-401 of the
Zoning Ordinance to allow church and private school with gravel drive and parking lot
(dustless surface req. by Sect. 11-102). tax map reference 107-2( (l »23. County of Fairfax.
Virginia. Mr. Hammack moved that the Board of loning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of loning Appeals; and

WHEREAS. following proper notice to the public. a pUblic hearing was held by the Board on
July 27. 1982; and

I

I

Page 95. July 27, 1982
FELLOWSHIP BAPTIST CHURCH

Board of Zoning Appeals
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Page 96. July 27. 1982
FELLOWSHIP BAPTIST CHURCH
(resolution continued)

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-l.
3. That the area of the lot is 5.4787 acres.
4. That the applicant's propertY is irregular in shape with an exceptionally long driveway
with the r1ght-of-w~ giving it access to the propertY. The applicant shall put in a
commercial entrance and pave the rfght-of-w~ adjacent to lot 21. This is a temporary
peraft for il maximum of five years to comply with the dustless surface requirements for the
portion other than what is stated in the resolution.

AND, WHEREAS. the Board of Zoning Appeals has reached the following conclusions of Taw:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED IN PART with the
following Tfmitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire et teen (18) months from this date unless construction has
started and is diligently pursue or un ess renewe by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) d~s before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 - 0 (Mr. Yaremchuk being absent).

I

Page 96, July 27. 1982. AFTER AGENDA ITEMS:

LAZAROWITZ. RUTH AND VICTOR: The Board was in receipt of a letter from Mr. a Mrs.
Lazarowitz concerning V-82-D-094, denied by the Board on July 22. 1982. They asked that
the Board reconsider their application based on new information they wished to add. It was
the consensus of the Board to take it under consideration and make a decision on the
request on August 3. 1982. '

I

Page 96, July 27, 1982, AFTER AGENDA ITEMS:

A CHILD'S PLACE: The Board was in receipt of a letter from Mildred Frazer regarding the
notice requirements for her special permit application scheduled for August 5. 1982. She
had sent out the required notices fourteen d~s before the hearing instead of the required
fifteen d~s. It waS the consensus of the Board that the notification process was a state
code requirement. and they could not waive the fifteen day requirement for so many
properties. They indicated that the hearing would be rescheduled at the time of the
original hearing date.

Page 96, July 27, 1982, AFTER AGENDA ITEMS

Mr. Hyland brought up a matter concerning the Bryant appeal. A-82-D-015. scheduled for July
29. 1982. It seemed certain that the requisite five members would not be present to hear
the appeal on that date. and for that reason. he moved that the clerk should notify the
applicant and any other interested parties that the matter would not be heard on that
date. He stated that the appeal should be scheduled for an alternative date. It was the
consensus of the Board to defer the case to August 3. 1982. at 1:45 P.M••

Due to the length of the meeting scheduled on August 3. 1982. Chairman smith instructed the
Board members to bring their lunch. dinner and sleeping bags with them.

I

I
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the Board adjourned at 11:00 P.M.her business,II
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The Special Meeting of the Board of Zoning Appeals
was held in the Board Room of the Massey Building on
Thursday, July 29. 1982. Daniel Smith. Chairman; Ann
Day; Paul Hallll'lack and John Ribble. (Messrs. DiGiulian.
Yaremchuk and Hyland were absent).

The Chainman opened the meeting at 10:30 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled case of:

WILLIAM L. &AlIKI M. BRYANT. appl. under Sect. 18-301 of the Ord. to appeal
Zoning Administrator's decision that a proposed private indoor tennis court is
not a permitted accessory use to a single family detached dwelling located at
1019 Savile In .• McLean. VA.• Langley on the Potomac Subd .• R-l. Dranesville
Dist., 22-4«1))8A, 1.444 acres, A-82-D-OI5.

Chainman Smith announced that at the last BZA meeting. the Board had announced its intent to
defer the appeal application of William L. &Aliki M. Bryant becaus it appeared there would
only be four Board members to hear the appeal. Accordingly. the appeal was deferred until
August 3. 1982 at 1:45 P.M.

II

Page 97, July 29, 19B2. Scheduled case of

TOWlSTON ROAD PARTNERSHIP. appl. under Sect. 18-401 of the Ord. to allow sub­
division into 2 lots and an outlot with proposed lot 2 having width of 20 ft.
(200 ft. min. lot width req. by Sect. 3-E06). located 839 Towlston Rd .• R-E.
Dranesville Dist .• 20-1«I))48A. 5.6521 acres. V-82-D-096.

Mr. Charles Runyon was the agent for the applicant. As there were only four members present
and it would necessitate a unanimous vote of the members present to grant the variance. Mr.
Runyon requested a deferral of the application. It was the consensus of the Board to defer
the application until September 14. 1982 at 11:10 A.M.

II

Page 97, July 29, 1982, Scheduled case of

ARTHUR B. MORELAND, appl. under Sect. 18~401 of the Ord. to allow subdivision into
three lots one of which would have width of 15 ft. (150 ft. min. lot width req. by
Sect. 3-106). located 12410 Bennett Rd .• R~I. Centreville Dist .• 35-4(1))40 &41.
7.9 acres. V-82-C-098 ..

Mr. Arthur Moreland of 12410 Bennet Road in Herndon was 'informed by the Chairman of the need
to obtain a unanimous vote of the four Board members present to effect the variance. Each
member would have to support the request. Mr. Moreland requested the Board to proceed with
the hearing. He explained that he was requesting a variance of a lesser amount than he had
at a previous hearing. He stated that he was only asking for a variance due to perculation
problems. He was increasing the size of all of the lots. Chairman Smith inquired as to when
the previous hearing had taken place. Mr. Covington stated that it was contained in the
staff report. Mrs. Day stated that the report indicated the previous variance had been
granted by the BZA in March of 1981. Chairman Smith inquired of Mr. Moreland as to Why he ha
not taken advantage of the variance previously granted by the BZA. Mr. Moraland responded
that he had physical and perculation problems and just a bit of procastination. He stated
that he had tried to get the two lots to pass perc but'had not been able to succeed.

Chainman Smith inquired if Mr. Moreland was prepared to meet Design Review's request for
subdivision to dedicate 45 ft. from the centerline of Bennet Road. Mr. Moreland stated that
he was. For justification of the requested variance. Mr. Moreland stated that the shape of
the parcel and the available, perc' areas were the reasons for requesting the variance. Chair­
man Smith informed Mr. Moreland that he had to justify the vari'ance. Mr. Moreland replied
that the property was odd-shaped. It was originally two lots but was presently one lot. It
was directly across from Betsy lane coming out on Bennet Road. The pipestem 15 ft. would
come out at Betsy Lane and extend to the back lot. Chairman Smith inquired if Mr. Moreland
could meet all the perc regulations for the proposed lots 2 -and 3. Mr. Moreland stated that
he could meet the regulations for lot, 3 but there was still a question about lot 2. He was
99% sure that it would pass also. Chairman Smith inquired if Mr. Moreland had the lot perced
Mr. Moreland stated he had but the Health Department wanted to cut-one more hole; Chairman
Smith asked why the applicant had not taken care of these matters first. Mr. Moreland stated
that he was not made aware of the fact that the Health Department wanted to cut more holes
until two weeks before. Hr. Hammack suggested that the Board approve the variance SUbject
to a perculation test. Chairman Smith stated that lot 2-was all right. Mr. Moreland stated
that lot 2 was the one with the requested variance which was in question with the Health
Department. Chairman Smith inquired if the septic for the existing house was sufficient. M
Moreland responded that it was. He stated that he had not had any problems in the past 16
years. Mrs. Day stated that lot was very hilly.
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ARTHUR B. MORELAND
(continued)

There was no one else to speak in support and no one to speak in opposition.

In Application No. V-82-C-098 by ARTHUR B. MORELAND under Section 18-401 of the Zoning
Ordinance to allow subdivision into three lots one of which would have width of 15 ft. (150
ft. min. lot width req. by Sect. 3-106). on property located at 12410 Bennett Road. tax map
reference 35-4((1))40 &41. County of Fairfax. Virginia. Mr. Hammack moved that the Board of
Zoning Appeals adopt the following resolution:
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ARTHUR B. MORELAND

RES 0 L UTI 0 N

Board of Zoning Appeals

I
WHEREAS. the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 29. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject propoerty is the applicant.
2. The present zoning is R-I.
3. The area of the lot is 7.9 acres.
4. That the applicant's property is exceptionally irregular in shape and has unusual

topographic conditions which limit the way that the property can be developed. Further. that
this is an R-l zone and the total lot size is more than satisfactory for the R-l zone.

AND. WHEREAS. the Board of Zoning Appeals has reached the fQllowing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW. THEREFORE. 8E IT RESOLVED that the subject application is GRANTED with the following
1imitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction
has started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

3. This variance is further subject to lot 642 as shown on the plat not being allowed to
be developed until it passes the percolation standards of the Fairfax County Health Depart­
ment.

Mrs. Day secondQd the motion.

The motion passed by a vote of 4 to 0 (Messrs. OiGiulian. Varemchuk and Hyland being absent)

Page 98.July 29. 1982. Scheduled case of
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Major Charles Dittmar of 15213 General Stevens Court was informed there were only four Board
members present and that it would take a unanimous vote of all four members to effect the
variance. Chairman Smith inquired if Major Dittmar wanted to request a deferral. Major
Dittmar responded that he was due to be transferred overseas on the 18th of August. Chair­
man Smith stated that he could not support the variance. He inquired if Major Dittmar would
leave his family behind. Major Dittman stated that his family would remain in the home.
Chainman Smith stated that he was not aware of the hardship in this application but the
applicant was requesting a 10 ft. variance frem the Ordinance. Chainman Smith was not cer­
tain that it was not a general condition that existed in the development. Major Dittmar
replied that he did not have any options 'as he would be in Japan in21 days. He could not
let the situation exist. Major Dittman stated that he had a one year tour of duty overseas
and had been moving around for 30 years. He wanted to remain here in this home. Mrs. Day

10:40
A.M.

CHARLES A. DITTMAR. JR .• appl. under Sect. 18-401 of the Ord. to allow construc­
tion of deck addition to dwelling to 9.55 ft. from rear lot line (19 ft. min. rear
yard req. by Sects. 3-207 &2-412). located 15213 General Stevens Ct .• Pleasant
Valley Subd., R-2(C), Springfield Dist., 33-4((2»68B, 12,274 sq. ft., V-B2-S-09g.

I

I
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page ",July 29, 1982
CHARLES A. DITTMAR. JR.
inquired if Major Dittmar was familiar with the criteria for granting variances under the
Ordinance. Major Dittmar replied that he had a significant hardship as his lot was very
shallow and irregularly shaped.

Mrs. Day stated that she had read the written statement presented with the application. At () f'if
the back of the house there was a sliding glass door leading to nowhere. The applicant
feared for the safety of his family if the sliding glass door were opened ,as the base of the
door was 4 ft. above-ground. Chainman Smith stated that the applicant could build an 8; ft.
deck without a variance. Major Dittmar stated that there were infinite solutions to his
problem. He only had 19 days to complete the deck. Mr. Ribble inquired if there had been an
option to purchase a deck when the home was purchased. Major Dittmar stated there had been
but he had not explored the situation then. The builder had mentioned the options. Major
Dittmar had not been aware of the need for a variance. Chairman Smith stated that a 81 ft. x
26 ft. deck could be built without a variance.

Chairman Smith informed the applicant that this was a new subdivision. The applicant was
asking for a variance to alleviate a hardship. However, Chainman Smith felt that a 18'x26'
deck was quite large as the Board was only allowed to grant a minimum variance. The average
size deck was 8i'xlO' for this type of house according to Chairman Smith. He stated that it
might not be what the applicant wanted however.

Major Dittmar disagreed with the Chairman. He stated that his house style had two sliding
glass doors. The decks wrapped around the kitchen which was the typical deck for his area.
Major Dittmar stated that he was restrained to a rather small house. He had a one story,
three bedroom home.

Chainman Smith inquired if Major Dittmar wished to proceed with the hearing. Mrs. Day stated
that if the variance were denied Major Dittmar would not be able to do anything for one year,
anyway. Mrs. Day stated that it was possible that if Major Dittmar deferred the hearing,
there would be another BZA member to vote on the application.

Major Dittmar asked the Board to explain the minimum variance procedure. Chairman Smith
stated that the Board was only authorized to grant a minimum variance to relieve a hardship.
He stated that the applicant had~the area to build a 8i'x26'deck without a variance. Chair­
man Smith inquired as to what the hardship was beyond the 8i' deck.as the Board would not be
authorized to grant it. Major Dittmar asked who would hear any appeal from the BZA's
decision. Chairman Smith stated that any appeal would have to go to the Circuit Court. Chai
man Smith stated that the 80ard could defer the application until August 5, 19B2.

Majon;,Dittmar stated that an Bi' deck was not that big. He stated that he had four children
and might have more. He stated that an 8i' deck would not be practical to build. Chairman
Smith agreed with Major Dittmar but stated that he had seven children and only had a B ft.
deck. Major Dittmar requested the Board to proceed with the hearing.

Major Dittmar stated that he was requesting a variance from the setback restrictions for the
construction of the deck for his family's use. He was the owner of the property. He stated
that he had moved around most of his life. His wife 'was the daughter of an army officer.
Major Dittmar stated that his home was a five bedroom home. The original home was only three
bedrooms. :The second story was added to the, house which had two large' sliding glass doors of
of the family room. The only other access was through the front door. There was not any
other access to the back yard. The door was about 4 ft. above grade. Not having a deck
impaired the function of the house. An Bi' deck would not be large enough. Major Dittmar
stated that the house was set back on the back half of the lot. The back yard was fairly
shallow. Many of the homes had wrap-around decks. Major Dittmar stated that there was a
slight slope to the yard with highergro~nd' which sloped away to the east. The slope was
more prevalent on the eastern corner of the yard and there was not a flat area there.

Major Dittmar stated that he had the finances to build the addition and this would be his
last home. He intended to remain in the home for the rest of his life. His family would
live in the home. during the year he was abroad. The entire family would reside there upon
his return to the states and following his retirement. Primarily. the hardship of his
application was the shallow yard-and the fact that the deck would not be functional if built
to regulations.

Mrs. Qay inquired as to what was located on lot 233A. Major Dittmar replied there was nothin
there. The grade went down quite steeply at that point. It was all rock and grass did not
grow there. Mrs. Day stated that any future homeowner would not have any say about this
proposed variance. Major Dittmar stated that he wanted to build as much of the deck as he
could. He planned to have trees and sqrubbery to shade the deck and provide relief for any
prospective homeowner.

Mrs. Day informed the Board that she could not support the requested variance but could suppo t
a more nominal size deck. Mr. Hammack stated that he would go along with Mrs. Day. He state
that he had some reservations but did not like to negotiate. However. if the applicant was
willing to go along with a smaller size. Major Dittmar stated that if he limited the deck to
a smaller area, it would leave a strip of yard which was not functional . Mr. ,Hammack stated
that was a problem for the Board of Supervisors. Chairman Smith stated that it had been
brought to the Board of Supervisors'attention but they had refused to amend the Ordinance
prOVisions.
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(continued)

Mr. Hammack inquired if Major Dittmar would consider amending his application to only require
a deck of 12' rather than 18' in depth. Major Dittmar stated he would amend it. Chairman
Smith stated that would bring the deck into compliance except for one corner. Chainman Smith
stated that he did not have a problem with a 12' deck but still felt a 12'x26' was rather
large. Mr. Hammack stated that the builder had sited the homes on the lots in different
locations. The Board was supposed to honor the setback requirements in the Ordinance. Un­
fortunately. a lot of people purchased their homes before finding out the regulations. Mr.
Hammack stated that the BZA did not have the authority to go the full yard in every case.

There was no one else to speak in support of the application and no one to speak in opposi­
tion.

I

In APplication No. V~82-S-099 by CHARLES A. DITTMAR under Section 18~401 of the Zoning Ordi­
nance *to allow construction of deck addition to 9.55 ft. from rear lot line (19 ft. min.
rear yard req. by Sects. 3-207 & 2-412). on property located at 15213 General Stevens Court.
tax map reference 33-4((2))68B. County of Fairfax. Virginia. Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:
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RES 0 L UTI 0 N

Board of Zoning Appeals

I

WHEREAS. the captioned application has been properly filed in accordance with the requirement
of all applicable State and County Codes and with the by-laws of the Fairfax County Board of
Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 29. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R~2(C).
3. The area of the lot is 12.274 sq. ft.
4. That the applicant has purchased a new house in May 1982 in which the plans had

indicated that there was a desire for a deck from the dining room because of sliding glass
doors which are 4 ft. above ground and that the owners property is of an odd shape and is
shallow and secluded and has topographic problems and has an unusual condition in the loca­
tion of the house on the property.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED IN pART *(to allow
construction of deck addition to dwelling to 15.55 ft. from rear lot line) with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eiqhteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before the
expiration date and the variance shall remain valid until the extension is acted upon by the
BZA.

3. The variance is allowed only for the construction of a 12'x26' deck. The applicant II
shall plant evergreen trees along the south line which faces the deck.

Mr.. Hammack seconded the motion.

The motion passed by a vote of 4 to 0 (Messrs. DiGiulian. Yaremchuk and Hyland being absent).

Page 100. July 29. 1982. Scheduled. case of
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10:50
A.M.

FOSTER W. MORSE, appl. under Sect. 18-401 of the Ord. to allow construction of
porch addition to dwelling to 14.3 ft. from rear lot line (25 ft. min. rear yard
req. by Sect. 3-E07). located 8009 AppeT1a St •• Harbor View Subd •• R-E. Mt. Vernon
Oi't .• 113-4«6»136. 22.076 ,q. ft .• V-82-V-IOO. I
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Pa.e 10l,July 29. 1982
FOSTER W. HORSE
(continued)

Mr. Foster Morse of 8009 Appollo Street was informed by the Chairman that it would take a
unanimous vote of the four Board members present to effect the variance. He was given the
option of proceeding or deferring the application. Mr. Morse chose to proceed with the appli
cation.

For justification. Mr. Morse stated that he had lived on the property for 13 years. He state
that he would remain in the home for the rest of his life. He planned to build an addition
onto the house in the nature of a porch which would be adjacent to the pool which-was exist­
ing. The house was 15 years old. The pool was there when Mr. Morse moved in 13 years ago.
The 1at was large but the house and the pool area were 1n the back of the lot. The house
was about 60 ft. from the road because of a hill in the front. The house on lot 144 was to
the back right side of Mr. Morse's house. The house ended before the end of the pool area.

Mr. Morse explained that he needed a variance in order to, build an adequate sized porch to be
used as a recreational area. His house was 29 ft. from the property line. It would be im­
possible to build any t~pe of a panch Without a variance. Mr. Morse stated that this was the
only available area coming off of the house which was usable.

Chainman smith questioned the proposal. Mr. Morse stated that there was a concrete deck
around the pool. Chairman Smith inquired as to the distance between the porch and the pool
and was informed it was about 6 ft. It was to be an enclosed porch so that it could be used
year round as a recreational room. Mr. Morse stated that he had a teenage daughter and did
not have a rec room in the house. Mr. Morse stated that the porch would be an economic im­
provement to the house. Mr. Morse stated that the lots were large and wooded. A small porch
would not be an improvement to the house or be feasible. Mr. Morse stated that he could not
scale the porch down because of the kitchen and a sliding glass door. He stated that he woul
make a door out of the dining room. He would have to change a window into a door. to enter
the porch.

Mrs. Day inquired as to whY the porch could not be moved. Mr. Morse replied that 6 ft. was
close enough to the pool with swimming and splashing. Mrs. Day inquired if Mr. Morse really
needed a 24 'x20 ' porch. Mr. Morse stated he did in order to make the porch livable. The
porch would be enclosed and would be a relaxation room. Mrs. Day stated that ,Mr. Morse
already had a deck and a pool for recreation. She could not see anything wrong with an
enclosed porch but it was a rather long one being 24 ft. She stated the porch would be nice
and Mr. Morse would probably enjoy it. However. she felt that the property was over utilized
and additions were mushrooming. Mr. Ribble inquired if Mr. Morse had a basement rec room of
any kind and was informed he did not.

Mr. Hammack inquired if the porch would have steps leading down toUle pool area. Mr. Morse
stated it would. There would be an entrance from the porch to the pool with about 3 steps.
Mr. Hammack inquired of Mr. Covington as to when the property was designated R-E as the lots
were half-acre in size. Mr. COVington stated that the 25 ft. rear setback was standard for
all lots. The lot area and the lot width made the property substandard. Mr. Covington state
that the front setbacks were different from zone to zone.

rCA"
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RESOLUTION

Board of Zoning Appeals

I

I

In Application No. V-82-V-I00 by FOSTER W. MORSE under Section 18-401 of the Zoning Ordinance
to allow construction of porch addition to dwelling to 14.3 ft. from rear lot line (25 ft. mi
rear yard req. by Sect. 3-E07), on property located at 8009 Appal 10 Street. tax map reference
113-4((6)136, County of Fairfax. Virginia. Mr. Hammack moved that the Board of Zoning Appeal
adopt the following resolution: r

WHEREAS, the captioned application has been properly filed in accordance with the requirement
of all applicable State and County Codes and with the by-laws of the Fairfax County Board of
Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 29 •. 1982; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 22,076 sq. ft.
4. That the applicant's property is irre9ular in shape; speci-fically that the rear portion

of the lot appears to be truncated so that the rear property curves drastically across the
rear of the lot as it goes tothenorth. The applicant has an existing permitted use to the
property in the pool with its concrete deck and that the proposed addition is to be used in
conjunction with that permitted use so that its location on a different portion of the proper
would effectively limit the use if it were placed elsewhere.



AND. WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:
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FOSTER W. HORSE
(continued) RESOLUTION

Board of Zoning Appeals

I () ')..
THAT the applicant has satisfied the Board that physical conditions as listed above exist

which under a strict interpretation of the Zoning Ordinance would result in practical diffi·
culty or unnecessary hardshiP that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this 80ard prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

3. That the applicant be required to plant evergreens along the east property line as
shown on the plat from the northeast corner of the pool deck extending along the east
property line adjacent to lot 144 ;'n the Harbor View Subdivision in order to screen the
adjoiniqs property owner from the porch addition.

Mr. Ribble seconded the motion.

The motion FAILED by a vote of 3 to 1 (Mr. Smith) (Messrs. DiGiulian, Yaremchuk and Hyland
being absent).

Page l02,July 29, 1982, Scheduled case of

VICTOR SMITH, JR., &MARLENE H. SMITH, appl. under Sect. 18-401 of the Ord. to
allow construction of a carport addition to dwelling to 2.5 ft. from side lot
line (5 ft. min. side yard req. by Sects. 3-407 &2-412), and of a 13 ft. high
detached garage 5.0 ft. from a side lot 1ine and from'the rear lot line (10 ft.
min. side yard and 13 ft. min. rear yard req. by Sects. 3-407 &2-412), located
6313 Virginia Hills Ave .• Virginia Hills Subd., R-4. Lee Oist., 82-4((14))(10)23,
11,077 sq. ft .• V-82-L-IOl.

Chairman Smith informed the applicants that it would take a unanimous vote of the four Board
members present to effect the variance and inquired if the applicants wished to proceed with
the hearing or defer the application for a full Board. Mrs. Smith opted to proceed with the
hearing. Chairman Smith advised Mrs. Smith that unless she had substantial justification
for requesting the variance, it would be to her advantage to seek a deferral. Mrs. Day state
that she could not support the request unless the applicants wanted to adjust the request in
some way. Chairman Smith stated that the Board was trying to be very frank with the appli­
cants. After much discussion, Mrs. Smith opted for the deferral. It was the consensus of
the Board to defer the application until September 21, 1982 at 10:10 A.M.

II

Page 102,July 29.1982, Scheduled case of
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I

I

11:10
A.H.

CORRINNE NARANJO. appl. under Sect. 18-401 of the Ord. to allow enlargement and
enclosure of existing carport into an attached 2-car garage 6.7 ft. from side lot
line such that side yards total 15.7 ft. (8 ft. min .• 20 ft. total min. side yard
req. by Sect. 3-307). located 7103 Danford Pl., Rolling Valley Subd., R-3(C),
Springfield Oist., 89-3((5))570, 10,462 sq. ft .• V-82-S-102.

As the required notices were not in order, the Board deferred the variance until September
21. 1982 at 10:20 A.M.

II
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Mr. Morrison opted for a deferral of the variance hearing. It was the consensus of the Boar
to defer the hearing until September 21, 1982 at 10:30 A.M.

11:20
A.H.

JOHN H. MORRISON, appl. under Sect. 18-401 of the Ord. to allOW construction of an
addition to dwelling to 10.5 ft. from a street line on a corner lot (30 ft. min.
front yard req. by Sect. 3-307). located at 5716 Norton Rd .• Burgundy Farm Subd.,
R-3. Lee Oist .• 82-2«5))(A)g. 13.652 sq. ft .• V-82-L-104.

I
II
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I~

11:30
A.M.

T. T. GREEN. appl. under Sect. 18-406 of the Ord. to allow living space addition
to dwelling to remain 6.8 ft. from side lot line and garage addition to remain
6.7 ft. from side and 27.2 ft. from front lot l1ne~ (12 ft. min. side yard and
3Q ft. min. front yard req. by Sect. 3-307). located 6003 lebanon Or.• Forrest
J.Hall Subd .• R-3. Springfield Oist .• 51-4((5))IA. 20.538 sq. ft .• V-82-S-105.

/03

I

I

I

Mr. T. Thomas Green of 6003 Lebanon Drive informed the Board that he wished to proceed with
the hearing even though there were only four Board members pre~ent. Chairman Smith stated
that this application was under the mistake section of the Ordinance. He inquired if the
applicant had obtained a building permit prior to construct1on. Mr. Green stated that the
need for a variance was the result of an error by the builder and himself. They had applied
for a building permit after construction had started. Chairman Smith inquired as to how far
along the construction was before applying for the permit. Mr. Green stated that the side
walls and the roof were left to be constructed.

Chairman Smith stated that based on what he had heard so far, he suggested that Mr. Green
ask for a deferral of the hearing. Chairman Smith inquired as to the name of the builder
and was informed it was Mr. Dwayne Hobbs. Mr. Hobbs was present at the hearing. Mr. Hobbs
stated that he ,was a li~ensed home improvement contractor in the County. Chairman Smith
asked why Mr. Hobbs had started construction before posting the building permit. Mr. Hobbs
replied that he was not aware the permit had to be posted. Chainman Smith inquired if the
contract set forth who was responsible for obtaining the building permit. Mr. Hobbs stated
that he could furnish it but did not have it with him.

It was the consensus of the Board to defer the hearing until August 5, 1982 at 2:00 P.M. for
the contractor to furnish the contractor and for a hearing by the full Board.

II
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11:40 WILLIAM E. MATTHEWS. appl. under Sect. 18-406 of theOrd. to allow a deck to
A.M. remain 1.6 ft. from the rear lot line (14 ft. min. rear yard req. by Sects. 3~507

&2-412), located 1000S Georgian Woods Ct •• Burke Centre Subd., PRC, Springfield
Oist .• 77-4((17)22. 3.825 sq. ft .• V-82-S-1D6.

Mr. Robert Lawrence, an attorney in Fairfax, represented Mr. Matthews. Chairman Smith asked
about the ownership of the property. Mr. Lawrence stated that Mr. Matthews had recently
purchased the property. Chairman Smith asked for a copy of the deed so that the findings of
fact could be changed. Mr. Lawrence stated that it took several weeks for the deed to come
back after the property had been recorded.. However, he gave the Chairman the Oeedbook and
page number for reference. Chairman Smith stated that would be sufficient.

Chainnan Smith inquired as to when the mistake occurred. Mr ..Lawrence stated that th.e mis­
take occurred when the bUilder was building the improvements on the property. However, the
builder had obtained a buildf.ng permit. Mr. Lawrence requested the Board to defer the
hearing. It was the consensus of the Board to defer the variance until September 21. 1982
at 10:40 A.M.

II

Page 103,July 29, 1982, Scheduled case of

11: 50
A.M.

GARY E. MOSS, appl. under Sect. 18-401 of the Ord. to allow construction of carport
addition to dwell ing to 5.9 ft. from side lot line (7 ft. min. side yard req. by
Sects. 3-307 &2-412), located 7713 Shreve Rd .• Wren Dale Acres Subd .• R-3,
Providence Dist., 49-2((12))3, 11,050 sq. ft., V-82-P-I07.

I

I

Chairman Smith explained the procedures wben ,there were only four Board members present. Mr.
Moss asked to proceed with the hearing. He informed the Board that he wished to build a
carport on the side of his house. Chairman smith inquired as to who owned the property. Mr.
Moss stated that the property was owned by his mother and he. Mr. Moss stated that he wanted
to build the carport on the side of the house. The minimum width was 11.5 ft. for a carport.
He stated that there was a stairwell 31 ft. above grade at that point and a 3 ft. landing
with stairs along the side of the house. That brought the minimum width to 14.5 ft. because
of the stairwell.

In response to questions from the Board, Mr. Moss stated that the existing porch would be
torn down as it was falling down and rotting. Mr. Moss stated that there was a side entrance
and a main entrance in the center of the home. He wanted a carport at the side entrance. Mr
Moss stated that there was a fireplace chimney on the side which would interfere with th.e car
Chairman Smith stated that the chimney was not shown on the plat. Chairman Smith inquired as
to why Mr. Moss did not build at the rear of the house. Mr. Moss replied that he wanted the
carport attached to the house so he could go from the carport into the house. His lot was
only iacre size. Any construction in the rear would take away the yard. There was a
screened porch at the back. He stated that if he built a carport at the rear. it would not
be functional.
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GARY E. MOSS
(continued) .

Mrs. Day questioned the carport -dimensions of 14.5'x24.8'. _Mr. Moss stated that his stair­
well was not at ground level. _ Chairman Smith stated that ala' catport would accommodate a
car very nicely. Mr. Moss stated that he was going by the specifications of the American
Institute of Architects which recommended an 11.5 ft. carport. Mrs. Day inquired as to the
number of cars owned by Mr. Moss. Chairman Smith stated that only one car would go in the
carport. Chainman Smith stated that Mr. Moss was requesting a 13.5' carport when only an
11.5' carport was recommended. There was some obstruction but. Chairman Smith stated that the
minimum for d' carport was more 1 ike 10 ft. Mr. Moss disagreed with the.10 ft. minimum. He
stated that an 11.5' carport would allow room for opening cardoors. Chairman Smith stated
he did not believe anything was' justified over a 13.5' carport which would allow fo,r the
obstruction.

Mr. Moss stated that the County required a 3 ft. wide landing for the stairwell and there
was the 3;' chimney. Chairman Smith stated that there was still 10 ft. of space for the
carport. The length of the carport was 24.8 ft. Mrs. Day questioned the construction of the
house and was informed it was brick. The columns would be 6"x6" timbers. The sides of the
carport would be aluminum to match the gable. The roofline would be about 1 ft. from the
pre~ent roofline of the house and would be 1 ft. fOrWard.

There was no one else to speak in support and no one to speak in opposition.

I

I
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GARY E. MOSS

RES 0 L UTI 0 N

Board of Zoning Appeals

In Application No. V~82~P~107 by GARY E. MOSS under Section 18~401 of the Zoning Ordinance to
allow construction of carport addition to dwelling to 4.9 ft. from side lot line (7 ft. min.
side yard req. by Sects. 3-307 &2~412) on property located at 7713 Shreve Road.'tax map
reference 49-2((12»3, County of Fairfax, Virginia, Mrs. Day moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the require~
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals. and

WHEREAS, fol,lowing proper notice to the public, a public hearing was held by the Board on
July 29. 1982. and

WHEREAS, the-Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 11,050 sq. ft.
4. That the applicant's property has steps which have deteriorated and "been torn down and

that the house could be entered from the carport. It's not feasible to construct the carport
in the rear yard due to difficult turnaround because of a screened porch and a 10 ft. sanitar
sewer easement at the rear property line. The adjoining neighbor has a sWillllling pool with
a stockade fence, hence there will not be any obstruction of view.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reaSonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART *(to allow
construction of carport addition to dWelling to 5.9 ft. from side lot line) with the follow­
ing limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for 'an extensiOn shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 0 (Messrs. DiGitilian, Yaremchuk and Hyland being absent).

I

I

I
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At 12:50 P.M., the Board recessed for lunch and reconvened at 1:55 P.M. to continue with the
scheduled agenda.

II
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PAUL HOWARD. appl. under Sect. 18-401 of the Ord. to allow construction of addition
between dwelling and detached garage such that the overall dwelling would be 1.3 ft
from side lot line (15 ft. min. side yard req. by Sect. 3·207), located 1953
Massachusetts Ave .• Franklin Park Subd .• R-2, Dranesville Dist .• 41-1«13))(5)85-86
25,000 sq. ft., V-B2-0-10B.

Mr. Paul Howard informed the Board that he wished to make an addition to his home. The
addition was not a garage. The garage had been converted previously by a previous property
owner. Mr. Howard stated that the addition would be ad~ed onto the in·law cottage. He state
he had decided to build the addition which would connect the cottage. To build at the back 0
the house would put the additon on top of the septic fields which was not feasible and it was
not possible to build in the front. Mr. Howard presented the Board with copies of his plans
which showed the elevation.

Mr. Ribble inquired as to whom Marilyn K. Moore was since she was listed as a property owner.
Mr. Howard replied she was his wife and was aware of the request for the variance. Chairman
Smith stated that she should have joined in the -application and been a party to the request.
Chainman Smith questioned whY the addition had to be attached to the cottage since it,was the
reasQn for the variance. Mr. Howard replied he did not have to attach it but was doing it
for convenience. Mr. Howard stated that the addition would be uSEd for a family room and
would allow him to have extra space in his home. Mrs. Day stated that the applicant already
had a two story house with a basement. Chairman Smith questioned when the one story building
was converted to an accessory use. Mr. Howard stated he had purchased the home in 1975 and
it had already been converted. He stated that when he researched the addresses for notifica­
tion purposes, he discovered that the structure had been there since 1960. Chairman Smith
questioned whether the structure was legal. Mr. Covington stated that he was not aware that
the structure was being used as a dwelling. Mr. Howard stated that the structure was being
used for storage. Mrs. Day questioned what Mr. Howard planned to do with it once the additio
was constructed. Mr. Howard stated that it would be integrated into the house and would be
used as a bedroom or storage. Mrs. Day questioned whether it had a bathroom and was informed
it did. Mr. Howard stated that the house was at least 60 years old and was very small inside
and not laid out intelligently_ The rooms were small and chopped up. He stated that he
wanted a family room.

Chainman Smith inquired as to the hardship under the Ordinance for connecting the structure
to the house. Mr. Howard stated that as he understood the Ordinance. when he physically
constructs the addition to the garage, it would become part of the house and would have to
meet the setbacks. Chainman Smith stated that he was aware of that requirement. He question d
why Mr. Howard intended to use the garage for liVing purposes. Mr. Howard replied that the
structure was there and would be convenient and add space to the house. It would be more
expensive to try to add space to other areas of the house. Chainman Smith stated that the
Board was not authorized to allow the_non-comforming structure to be used as living quarters.
The structure was constructed for storage or as a garage. Mr. Covington informed the Board
that he was not able to locate a building permit on the structure. He stated that it was
constructed prior to 1900. Chainman Smith doubted that the cinderblock was built prior to
1900. Mr. Covington stated that, the dwelling was built prior to 1900. Chairman Smith stated
that he did,~not have a problem with the dwelling. He indicated that Mr. Howard, could utilize
the addition and not attach it to the garage. Chainman Smith stated there was room to build
there. Mr. Howard responded that to build at the back of the house would put him over the
septic fields. Chairman Smith stated that the septic fields were not shown on the plats.
Mr. Howard showed the Board the location of the septic field.

Mr. Howard informed the Board that he and his wife had considered the possibility of building
on either side of the structure. They were afraid of violating the side lot lines setbacks.
on both sides. Chairman Smith stated that the garage was recognized as being a conforming
structure but had apparently been used in a non-conforming manner. He stated that if the
BZA granted the variance, it would be allowing-a variance for a conforming use and a non­
conforming structure which bothered him greatly.

Mr. Hammack questioned why the applicant was required to obtain a variance. Mr. Covington
explained that it was an expansion to a non-conforming structure because the addition would
be attached to the garage. Mr. Hammack questioned whether the addition would have been
allowed under the previous Code as agrandfathered garage. Mr. Covington stated it would
not have' been allowed and the previou$ Code required a 2 ft. -setback for non-flammable
structures such as cinderblock. The garage was constructed prior to 1959 when there was
another Code of 2 ft. To add anything to it would require a variance because of the expan­
sion of a non-conforming structure. Chairman Smith stated that the structure may be non­
conforming as to the setback. Mr. Covington stated that the lot was non-conforming. Mr.
Hammack stated that he was troubled because the structure itself conformed to the present
standards. Mr. Covington stated that it was the Zoning Administrator's position that any­
thing that did not meet the Code would require a variance.

165
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PAUL HOWARD
(continued)

Chairman Smith stated that he was bothered by the fact that the garage would be used for
living quarters. Mr. Hammack replied that he did not believe the BZA's granting of the
variance for the addition would approve the non-conforming use in anyway. Mr~ Hammack,stated
that the BlA's approval or disapproval would not permit something not contained in the
application.

Chairman Smith stated that the mere fact that the garage was being attached to the addition
would not bother him except for the fact that there was plumbing and a bath in it. He was
troubled because Mr. Howard intended to use the garage as living quarters which was in viola­
tion of the Code. Chainman Smith stated that if Mr. Howard would agree to use it as storage
and remove the plumbing from the building. he was entitled to the use. Chainman Smith stated
that occupancy as a dwelling was not a permitted use at anytime. Mr. Covington replied that
Franklin Park ·was the oldest subdivision in the County. Chairman Smith stated that Mr.
Howard could still build the addition without a variance by not attaching it to the garage.
Chairman Smith stated that he could not condone the use of the structure as living quarters.

Mr. Hammack questioned what 'wouldhave to be done to convert the garage into a family room.
Mr. COVington stated that if the applicant met the setback. he could get a building permit
but would have to indicate that it would not be used for rental purposes but only for his
immediate family. Mr. Hammack questioned attached garages being converted to family rooms.
Mr. Covington stated that there was not any problem as long as it met the setback requirement
The owner would have to obtain a building permit.

Mr. Howard explained to the Board that when he purchased the home in 1975 the conditions of
the structure existed. In order to use the structure for a garage. he would have to knock
out the wall and put a door in. Mr. Covington stated that a non-conforming use loses its
non-conformity if it has not been used for two years.

There was no one else to speak in support and no one to speak in opposition.

I

I

Page 106, July 29, 1982
PAUL HOWARD

RESOLUTION

Board of Zoning Appeals

In Application No. V-82-D-IOB by PAUL HOWARD under Section 18-401 of the Zoning Ordinance to
allow construction of addition between dwelling and detached garage such that the overall
dwelling would be 1.3 ft~ from side lot line (15 ft. min. side yard req. by Sect. 3-207). on
property located at 1953 Massachusetts Avenue. tax map reference 41-1«13))(5)85-86. County
of Fairfax. Virginia. Mr. Hammack moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 29. 1982; and

WHEREAS. the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
2; The present zoning is R-2.
3. The area of the lot 1s 25.000 sq. ft.
4. That the applicant's property has an unusual condition in the location of the eXisting

buildings on the subject property and that it would appear that the main dwelling house was
non-conforming at the time the property was zoned and that it was constructed and that the
out building to which the proposed addition would be connected may also have preceded the
Zoning Ordinance that we are familiar with and regularly apply and that the proposed
addition otherwise if not attached to these two structures meets all of the Zoning Ordinance
requirements if it were a separate building placed behind or adjacent to the existing
buildings; and further. that the location of the septic' field limits the position of that
addition and to deny the addition would be hard on the applicant and deprive him of the
reasonable use of his property if we applied the Ordinance literally.

AND. WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the 'applicant has satisfied the Board that physical conditiOnS as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardshiP that would deprive the user of the reasonable use of the land
and/or .buildings involved.

NOW, THEREFORE, BE IT RESOLVEDtbat the subject application is GRANTED with the following
limitations:

I

I

I



1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (IB) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the B2A.

I
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PAUL HOWARO
(continued) RESOLUTION

Board of Zoning Appeals
107

I~ 7

I
3. In addition, the Board of Zoning Appeals in no way approves or disapproves of the

applicant's use of the outbuilding that's described as a one story cinderblock building which
has been used in the past as a mother-in-law cottage.

~r. Ribble seconded the motion.

The motion FAILED by a vote of 3 to 1 (Mr. Smith)(Messrs. DiGiulian, Yaremchuk and HYland
being absent).

Page 107,July 29. 1982. Scheduled case of

12:15 LAKE BRADDOCK COMMUNITY ASSOCIATION. appl. under Sect. 3-303 of the Ord. to permit
P.M. addition of sun deck to eXisting community recreation facilities. located 9333 Lake

Braddock Dr .• PDH-3. Annandale Dist .• 78-2((1))108. 2.28024 acres. S-82-A-057.

Mr. Donald Pafford represented the Lake Braddock Community Association. He asked the Board
to proceed with the hearing despite the number of members present. Mr. Pafford informed the
Board that he was requesting a special permit for the Lake Braddock Community Association to
be allowed to build a 25'x65' wood deck extension to the existing pool deck. Mr. Pafford
stated tnis would allow more use of space for sunbathing without overcrowding. There wer.e
trees to screen the property and block the view of the pool.

Mrs. Day questioned the location of the deck since there were two parcels involved. She
asked that should the deck be placed right on the property line. what would happen if the
club chose to sell the other property in the future. Mr. Hammack responded that the club
could not sell the other lot as it was floodplain and common grounds which waS dedicated with
the development. Mr. Pafford informed Mrs. Day that the parcel was floodplain and was not
useful for any other purpose. It was surrounded by trees.

There was no one else to speak in support and no one to speak in opposition.I
Page l07.July 29. 1982
LAKE BRADDOCK Crn~MUNITY ASSOCIATION

RES 0 l U T [ 0 N

Board of Zoning Appeals
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Mrs. Day made the following motion:

WHEREAS. Application No. S-82-A-057 by LAKE BRADDOCK COMMUNITY ASSOCIATION under Section 3-30
of the Fairfax County Zoning Ordinance to permit addition of sun deck to eXisting community
recreation facilities. located at 9333 Lake Braddock Drive. tax map reference 78-2((I))10B.
County of Virginia. has been properly filed in accordance with all applicable requir -
rnents; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on July 29. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is PDH-2.
3. That the area of the lot is 2.28024 acres.
4. That eompliance with the Site Plan Ordinance is required.
5. The deck will cross property lines but the applicant owns both tracts of land.
6. The deck will be 25'x65' and shall be used for sunbathing.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not trans­
ferable to other land.
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(continued) RESOLUTION

2. This special permit shall expire eighteen (18) months from this date unless constructio
(operation) has started and is _dl1ig~ntly pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for exten
sian is acted,~ponby the alA.

3. This approval 1s granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind,changes in use, additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) Without this Board's
approval, shall constitute a violation pf the t~nditions of this Special Permit.

4. This granting does not constitute an exemption from the lega1 and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINEX.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance. with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental. Man~gement.

7. The hours of operation shall be 10 A.M. to 9 P.M., seven days a week. from May 25th
through September 15th.

8. The minimum number of parking spaces shall be 88.
9. Unless otherwise qualified herein. extended hours for parties or other activities of

outdoor community swim clUbs or recreation associations shall be governed by the following:

(A) Limited to six (6) per season.
(B) Limited to Friday. Saturday and pre-holiday evenings.
(C) , Shall not extend beyond 12:00 midnight. .
(D).Shall request at laast 10 days in advance and receive prior written permission

from the Zoning Administrator for each individual party.
(E) Requests shall be approved fOr only one (1) such party at a time. and such request

will be approved only after the successful conclusion of a previous extended-hour party or fo
the first one at the beginning of a swim season.

(F) Requests shall be approved only if there are no pending violations of the conditio s
of the Special Permit.

(G) Any substantiated complaints shall be cause for denying any future requests for
extended-hour parties for that season; or. should such complaints occur during the end of the
swim season. then this penalty shall extend to the next calendar year.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 0 (Messrs. OiGiulian. Yaremchuk and ~land being absent).

Page lOB. July 29. 1982. Scheduled case of
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12:30
P.M.

CONSTANCE L. GOLDBERG. M.D .• appl. under Sect. 3-303 of the Ord. to amend S-297-79
for home professional office (pediatrician) to permit continuation of the use with­
out term. located 3814 Fort Hill Dr .• Wilton Woods Subd .• R-3. Lee Oist .• 82-4«28)
7. 14.733 sq. ft .• S-82-L,058.

At the request of the applicant. the Board deferred the special permit application until
September 28. 1982 at 8:00 P.M.

II
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12:45 WILLIAM B. &JEAN M. BECKER. appl. under Sect. 18-401 of the Ord. to allow sub-
P.M. division into 5 lots with proposed lot 33 having a width of 10 ft. and proposed

corner lot 36 having a width of 80 ft. (80 ft. min. interior lot width &105 ft.
min. corner lot width req. by Sect. 3-306). located 9086 Wexford Or .• Wexford
South Subd., R-3, Centreville Oist .• 28-4«27))A. 2.2210 acres, V-82-C-069.
(DEFERRED FROM,JULY 13. 1982 FOR ADDITIONAL INFORMATION).

At the request of the applicants. the Board further deferred the variance application until
September 14. 1982 at 11:20 A.M.

II

I

I
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Mr. Fred Lowery was informed by Chairman Smith that there were only four Board members presen
Accordingly. he asked for a deferral. It was the consensus of the Board to defer the special
permit until August 5. 1982 at 2:15 P.M.I

1:00
P.M.

KIDDIE COUNTRY DAY CARE LTD., EDNA H. ANULEWICZ AND FRED T. LOWERY, appl. under
Sect. 3-103 of the Ord. for a child care center and nursery school. located 9601
Old Keene Mill Rd., R-l. Springfield Dist •• 88-1({1»19. 3.95 acres. S~82-S-046.
(DEFERRED FROM JULY 15, 1982 FOR HEARING BY FULL BOARD &AT REQUEST OF ZONING
ADMINISTRATOR'S OFFICE.) . /0 1

//
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I
1:15
P.M.

ELEANOR P. FUSARO. appl. under Sect. 18-401 of the Ord. to allow construction of an
addition to dwelling to 2.25 ft. from rear lot line (20 ft. min. rear yard req. by
Sect. 3-507), located 1771 Wainwright Dr.• Wainwright Cluster Subd .• PRC. Centre­
ville Dist., 17-2((13))(18)7, 15,200 sq. ft., V-82-C-07I. (DEFERRED FROM 7/20/82
FOR FULL BOARD AND ADDITIONAL INFORMATION).

Chairman Smith announced there had been some discussion about a withdrawal request from the
applicant. However. the Clerk was unable to locate such a request in the file. Because
there were only four Board members present. the Board deferred the hearing until September 21
19B2 at 10:50 A.M.

//
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1:30 KOREAN PRESBYTERIAN CHURCH OF WASHINGTON.
P.M.

I

The Clerk informed the Board that the matter involving the Korean Presbyterian
Church of Washington was an after agenda- item regarding an extension of S-81~S-002 which had
been deferred from July 20. 1982 for a report from the County inspectors pertaining to the
occupancY permit that had not been issued.

Chairman Smith stated that the church was already in use. He requested an update because the
building was being utilized without benefit of an occupancy permit. He stated that the aZA
was not allowing the use but only extending it. Chairman Smith stated that it was up to the
Zoning Administrator to determine if he wanted to stop the use because of the lack of an
occupancy permit.

Mr. Ribble moved that the Board grant a six month extension of the special permit. Mr.
Hammack seconded the motion and it passed by a vote of 4 to 0 (Messrs. D1Giul1an, Yaremchuk
and ~land being absent).

//

,Page 109, July 29, 1982. After Agenda Items

The Board was in receipt of a memorandum from the Planning Commission regarding a special
permit for "A Child's Place". The use was proposed for a former school. Mr. Hammack asked
for clarification as to who was in charge of such uses. The Clerk was directed to provide
a copy of the application by the August 5th meeting.

//

--?;('an~
Approved: VVAJE. /9. Iqf?L/

Date oj

BY~' J ~.C{r,;4
sanaratHCks. terktote
Board of Zoning Appeals

Submitted to the Board on VU/1/C It< li!f'l

Page 109. July 29, 1982. After Agenda Items

Reconsideration Request of Mrs. Lazarowitz: The Board was in receipt of a memorandum/opinion
from the County Attorney's Office regarding reconsideration of denied cases. In view of the
opinion. Mr. Hammack moved that the BZA advise Mrs. Lazarowitz that it could not reconsider
her denied variance based on the County Code. Mrs. Day seconded the motion and it passed by
a vote of 4 to 0 (Messrs~ D1Giulian. Yaremchuk &Hyland being absent).

"II There being no further business. the Board adjourned at 3:25 P.M.

I

I
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The Regular Meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tuesday, August 3. 1982. The Following
Board Members were present: Daniel Smith. Chainman; John DfGfulfan.
Vice Chainman; Ann D~. Gerald Hyland. and John Ribble. Paul Hammack
arrived at 11:40 A.M. John Yaremchuk was absent.

The Chairman opened the meeting at 10:40 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 10 o'clock case of:

/I ()

I

Chairman Smith announced that the applicant had requested a deferral. It was the consensus
of the Board to reschedule the application for September 14. 1982 at 12:15 P.M.

10:00 A.M. ASLAN CORPORATION AND THEODORE BODNAR, JR., THEODORE BODNAR, SR., &
BARBARA BODNAR, appl. under Sect. 18-301 of the Ord. to appeal Zoning
Administrator's decision that appellant's Non-Residential Use Permit and
two sign permits are null and void because of a determination that the
use is a quick-service food store. for which Special Exception approval
is required in the 1-5 district. located 8213 Lee HwY •• 1-5. Providence
Df.t., 49-4((1116, 20,000 .q. ft., A-82-P-016. I

-------------------------------------------------------_.-----._---------------------------Page lID, August 3, 1982. SCheduled case of:

10:30 P.M. INTERNATIONAl TOWN &COUNTRY CLUB. INC •• appl. under Sect. 3-103 of the
Ord. to amend S-13-79 for country club to permit addition of a tennis
pro shoP to existin9 facilities. located 13200 Lee Jackson Memorial
HwY .• R-l. Centreville Dist•• 45-1«1»11. 240.87 acres. S-82-C-037.
(DEFERRED FROM 7/13/82 FOR NOTICES)

T.J. Rutledge, Vice-President of International Town &County Club. 11413 Vale Road. Oakton.
Virginia. presented the application. He stated the club had had a tempora~ pernrtt for
several years that permitted a trailer for a tennis pro shop on the site. He stated that
the clUb wanted to put up a permanent building in place of the trailer. The building will
be 24' x 24 1

• with a deck on two sides, and the pro shop will be operated for five months
from May thru SeptenOer from 9 A.M. to 7 P.M.

There was no one to speak in support or opposition to the application.

-------------------------------------------------------------------------------------------
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INTERNATIONAL TOWN &COUNTRY CLUB, INC.

RES 0 L UTI 0 N

Board of Zoning Appeals I
Mr. DiGiulian made the following motion:

WHEREAS. Application No. S-82-C-037 by INTERNATIONAL TOWN' COUNTRY CLUB. under Section
3-103 of the Fairfax County Zoning Ordinance to amend S-13-79 for country club to permit
addition of a tennis pro shop to existing facilities. located at 13200 Lee Jackson Highw~.
tax map reference 45-1 «1» II, County of Fairfax, Virginia. has been properly filed in
accordance with all applicable requirements: and -

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on August 3. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-l.
3. That the area of the lot is 240.87 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimo~ indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED.
with the following lfmitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This special permit shall expire eighteen (18) months from this date unless
construction (operation) has started and 'is diligently pursued or unless renewed by action
of this Board prior to anY expiration. A request for an extension shall be filed in
writing thirty (30) days before the expiration date and the permit shall remain valid until
the request for extension is acted upon by the BLA.

I

I
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Page 111, August 3, 1982
INTERNATIONAL TOWN &COUNTRY CLUB, INC.
(continued)

3. This approval is granted for the bUildings and uses indicated on the plans submitted
with this application. Any additional structures of a~ kind. changes. in use. additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. A~ changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINEO.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be gade available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
7. The hours of operation shall be 9:00 A.M. to 7':00 P.M. May thru Septentler.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith) (Messrs. Hammack and Yaremchuk absent).

Page 111. August 3. 1982. AFTER AGENDA ITEMS

V-82-A-135/ RONALD LEMLEY: The 80ard was in receipt of an out-of-turn hearing request from
John A. Kephart for a variance application submitted for Ronald Lemley. It was the
consensus of the Board to deny the request and schedule the application in turn. The
scheduled date for the application was Septentler 21. 1962 at 11:30 A.M.

Page 111. August 3. 1982. AFTER AGENDA ITEMS

The Board discussed special permit application 5-82-0-065. Juliana Campagna, scheduled for
12:30 P.M. on August 5. 1982. The staff had submitted a memo to the Board requesting a
deferral on the case to allow them time to work out problems with the applicant and receive
comments from other offices. This was a private school of general education with 80
children. The applicant was asking to increase the nuMber to 160 children. Jane Kelsey
stated that the applicant had problems with the deferral request because of a loan
commitment. but She was unable to attend the hearing. It was the consensus of the Board t
deny the request of staff and hear the case on the scheduled date and time.

Page 111. August 3. 1982. Scheduled case of:

III

11:00 A.M. ARLENE A. STEPHENS. app1. under Sect. 18-301 of the Ord. to appeal
decision of Zoning Administrator in approving for issuance of clearing
and grading and building pernrits for Regency Phase II. located Old
Meadow Rd•• Westgate Industrial Park. R-30. Providence Dist••
39-2((lB)94, 5.9325 acres, A-B2-P-017.

I

I

Frederick Krebs. represented the applicant. He stated that he understood that he had the
burden of persuading at least four of the members to uphold the appeal. and since only fi
members were present, he requested that the application be deferred for a full Board.
Chainman Smith informed Mr. Krebs that it was the policy of the Board to hear appeals with
fi ve menmers present.

Chairmen Smith stated that after reviewing the record of the site plan under question. and
the other points involved with it. that this appeal shOUld have been appealed to the
Circuit Court. This case was appealed to the Planning Commission and the Board of
Supervisors. and the same basic issues that are being contended here were decided by the
legislative bodies. Chairman Smith further stated that the only question the BZA could
entertain a discussion on would be the issuance of the permit itself. This was a
continuing action that took place after the decision of the legislative body. Hestated
that he would like to keep the discussion narrowed down to that one point, the signing off
by the Zoning Administrator on the foundation permit.

Mr. Krebs stated that the issue is one of was the decision by the Zoning Administrator in
full conformity with the provisions of the Zoning Ordinance. He stated that he could show
the BZA that the decision of the Board of Supervisors was incorrect and flawed. He stated
that the issue here today was an interpretation of the Zoning Ordinance.

Mr. Krebs stated that he felt the current Ordinance was applicable to the project,
specifically the Ordinance provides that all construction must comply unless it has been
grandfathered as provided in the Public Facilities Manuel. Only those plans in conformanc
with the PFM may be grandfathered. There are two requirements there. One is that a
multi-phased site plan has a five year life unless an extension is granted by the Board of
Supervisors. Mr. Krebs stated that no extension was obtained. the five year period
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Page 112, August 3, 1982
ARLENE A. STEPHENS
(continued)

expired. and therefore the sfte plan is dead. The second requirement is that there must be
diligent pursuit of the development. Nothing had been done on this Phase II piece of
property for eight years. He stated that the Zoning Administrator's decision to issue this
permit was contrary to his own stated interpretation of the Zoning Ordinance. He submitted
a copy of Interpretation #, dated August 15. 1978 by the Zoning Administrator that states:
-All applications ffled on August 14th or on a later date shall be ffled in accordance with
the above referenced provision.- The above referenced provisions include applications for
building permits. In this circumstance the Zoning Ordinance does not recognize the concept
of vested rights. The only justification is pursuant to the grandfather provision. If
those requirements are not met. no County official has the authority to waive or ignore
that provision. Mr. Krebs stated that his client was asking only that the owner and
developer of this property comply with the current Zoning ordinance.

Richard Hobson, a lawyer from Boothe. Prichard and Dudley. represented Warren K. Montouri,
Trustee and Regency Investment Corporation. the owner and developer of the Regency Phase II
property. He stated that the issue of the appeal was simply propriety of the Zoning
Administrator's action of approving a footing and foundation permit in accordance with the
Board of Supervisors decision on June 21 on a site plan appeal. As the staff report points
out. these issues are the same ones that were raised for the site plan. He stated that the
site plan did not conform to the current Zoning ordinance. but that the Board of
Supervisors confirmed that the site plan revision in question was not required to conform
to the current Ordinance because of the vested rights of the owner.

The following people. all residents of the Colonies. spoke in support of the appeal
application: Charles Coon. Raymond Carlson, Bob Garretson. Sarah Rohr. Peter Laudercock.
Catherine Briber. Janis Stewpell. Conrad Shuber. Joseph Helman. and To~ Hamilton. They
were concerned with the traffic impact and congestion, and the existing parking problems.
They indicated that the area was crowded and the existing access roads were now over-used.

Mr. Krebs stated that one of the duties of the Zoning Administrator WIS the issuance of
bUilding permits in compliance with the Site Plan and other portions of the Zoning
Ordinance. A decision that is not in compliance with the plain meaning of the Zoning
Ordinance is improper. He also stated that as a matter of law. in Sect. 18-111 of the
Zoning Ordinance. no official had a~ authority to issue permits of a~ type that are
contra~ to the Zoning Ordinance. If this is done. such actions are null and void. In
conclusion. he submitted that this Board had jurisdiction over this matter. and they had
the obligation to look at the question of whether or not the Zoning Ordinance had been
co~1ied with.

Phil Yates had no further comments other than what was inclUded in the staff report.

I / J.-.
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Board of Zoning Appeals

Mrs. Day moved that the Board uphold the decision of the Zoning Administrator for the
following reasons. She stated that on June 21. 1982. the Board of SuperVisors denied a
site plan appeal filed by Arlene Stephens and upheld the right of Warren K. Montourri.
Trustee and Regency Phase II Limited Partnership to develop Phase II under the concept of
vested rights. On June 22 , 2~. 1982. permits for footing and foundation. permit number
82090B0770. and permit number 810810410016 to install street improvements. storm drainage.
sanitary sewer. and all other necessa~ i~rovements was issued. Mrs. Day stated that the
Zoning Administrator was clearly correct in approving permits for issuance in accordance
with the decision of the Board of Supervisors. Mrs. Day continued her motion by stating in
as much as the Board's decision is the final determination under the Zoning Ordinance of
the validity of a site plan approved by the Director of the Department of Environmental
Management. Mrs. Stephens is barred by estoppel from relitigating the vested rights issue
by objecting to the i~lementation of a decision alrea~ litigated and decided. Mrs. Day
agreed with the statement by the Chairman that the matter is a decision of the elected
legislative bo~. The Board of Supervisors has legislative and appellant rights. The
Zoning Ordinance provides a separate appellant process for site plan appeals in Sect.
17-110 and that process does not include the Board of Zoning Appeals. Mrs. Day stated she
did not feel that this is the forum even to hear this case. She felt that any judicial
appeal should not be heard by the Board of Zoning Appeals, and further appeals should be
appealed to the Circuit Court.

Mr. Hammdck seconded the notion to uphold the decision of the Zoning Administrator and the
motion passed by a unanimous vote of the members present.
(Mr. Yaremchuk being absent)

lIThe Board recessed for lunch at 12:40 P.M. and the meeting reconvened at 1:40 P.M.

I

I



11 :30 A.M.

I

Page 113, August 3, 1982. Scheduled case of:

ROBERT D. HOLLAND, JR•• apple under Sect. 18-401 of the Ord. to allow
enclosure of rear portion of attached carport for use as expanded dining
room 7.1 ft. frm side lot line {l2 ft. min. sfde yard req. by Sect.
3-307}. located 6710 Fern Ln., Sleepy Hollow Woods Subd•• R-3. Mason
Ofst., 60-4((17)J(Al1, 16,257 sq. ft., V-82-1t-D97.

Robert D. Holland. Jr. presented his application. He stated that he wanted to enclose his
carport for a dining room addition. His property adjoined Sleepy Hollow Swim Association
to the rear. The existing carport was constructed under a variance granted by the BZA on
OCtober 14. 1965. Mr. Holland stated that due to topographical problems. it would be too
expensive to enlarge the house in any other manner. There are hills down the side of the
property and across the back. The fall-off to the rear is apprOXimately 16 feet.

It 3
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There was no one to speak in support or opposition to the application.

I Page 113, August 3, 1982
ROBfRT O. HOLLAND, JR.
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In Application No. V~82~M-097 by ROBERT D. HOLLAND, JR. under Section 18~401 of the Zoning
Ordinance to allow enclosure of rear portion of attached carport for use as expanded dining
room 7.1 ft. from side lot line (12 ft. min. side yard req. by Sect. 3~307), tax ma:p
reference 60~4 ((17)) (A) 1, County of Fairfax, Virginia. Mr. HYland moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by~laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board on
August 3, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-3.
3. That the area of the lot is 16,257 sq. ft.
4. That the applicant's proper~ has exceptional topographic problems and converging lot
lines. The evidence that is in the file and that has been received today indicates that
there is approximately 20 feet of utili~ easements across the property. From the
testimony we have received there appears to be no adverse impact on contiguous property
owners as the property located adjacent to where the carport presently exists and where the
addition would be constructed is presently owned by Fairfax County Park Authority. It does
not appear that there would be any development in that area.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
1fllftations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (3D) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 - 1 (Mr. Smith) (Mr. Yaremchuk being absent).



Page 114, August 3, 1982, Scheduled case of:

Pedro Gonzalez presented his application. He stated that the BZA had granted a variance
for a carport in 1965. He had enclosed one side of the carport and the rear, leaving the
front open and a rear doorway open. He stated that he had obtained a building permit to
construct a carport, but the structure he had built was considered a garage. The BZA had
given him a variance with the condition that there be no door constructed. Mr. Gonzalez
stated that he was now asking the Board to let him put up a door for security reasons.

Mrs. Day read the minutes for the previous hearing in 1965 where it stated that a neighbor,
Mr. Paragill, 2901 H~cock Road had objected to a door being put up. Mr. Gonzalez informed
the Board that Mr. Paragill had since moved. He SUbmitted a letter of support to the Board
from a neighbor that had spoken in opposition to the original variance application in 1965.

There was no one to speak in support or opposition to the application.

I 1'1

11:40 A.M. PEDRO GONZALEZ. appl. under sect. 18-401 of the Ord. to amend Y·35·75,
allowing an attached garage to remain as located. to allow installation
of garage door. located 2104 Haycock Rd., Merrell Park SUbd•• R-3.
Dr••es,fl1e Dfst., 40-2((31))14, 11,138 sq. ft., V-82-D-l09.

//'1
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In Application No. VwB2wD-109 by PEDRO GONZALEZ under section lB-401 of the Zoning
Ordinance to allow installation of garage door. on propertY located at 2104 Haycock Road.
tax map reference 40-2 «(31)) 14. County of Fairfax. Virginia. Mr. Hammack moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the bywlaws of the Fairfax
County Board of Zoning Appealsi and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
August 3. 1982j and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is Rw3.
3. That the area of the lot is 11.138 sq. ft.
4. That the applicant has previously been granted a variance with respect to the partial
enclosure of a carport which he constructed at an earlier period. Under the original
variance he was not permitted to put a door on the front or enclose the rear of that
carport. He has shown through testimony and other evidence that he is a victim of certain
vandalism and it would be a hardship on him not to allow the enclosure of the rear and a
door on the front of the garage.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that p~sical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE, BE IT RfSOlVED that the subject 'application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and 15 not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. Yaremchuk being absent).

I

I

I
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Page 115. August 3, 1982, Scheduled case of:

BRUCE J. BLOCk. apple under Sect. 18-401 of the Ord. to allow
construction of deck addition to dwelling to 10 ft. from rear lot line
(19 ft. min. rear yard req. by Sects. 3-307 &2-412), located 8903 Arley
Dr., Rolling Valley Subd., R-3(C), Springfield Dfst., 88-4((6)16A,
9,475 sq. ft., V-82-S-ll0.

Bruce Btock, the applicant. presented his application. He stated that the house was set
back close to the rear of the lot. The rear yard was sloped and he needed a deck to get
the full use of the backyard. The property to the rear was open space owned by the
homeowners association. He stated that the existing deck was 10' by 10'. but it was
falling down. It was what was considered a -builder's special" when they constructed the
house in 1976.

//~

There was no one to speak in support or opposition to the application.

I Page lIS, August 3, 1982
BRUCE J. BLOCK
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In Application No. V-82-S-l10 by BRUCE J. BLOCK under Section 18-401 of the Zoning
Ordinance to allow construction of deck addition to dwelling to 10 ft. from rear lot line
(1g ft. min. rear yard req. by Sects. 3-307 & 2-412), on property located at 8903 Arley
Drive, tax map reference 88-4 ((6» 16A. County of Fairfax, Virginia. Mr. DiGiulian moved
that the Board of Zoning APpeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
August 3, 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-3 (Cluster).
3. That the area of the lot is 9,475 sq. ft.
4. That the applicant1s property has exceptional topographic problems and has an unusual
condition in the location of the existing dwelling being ve~ close to the rear lot line.
AlsO. the property is adjacent to open space.

AND, WHEREAS, the Board of Zoning Appeals has reached the followfng conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practieal
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED. IN PART to allow
construction of deck addition to 15.5 ft. from rear lot line with the following limitations

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire ei teen (18) months from this date unless construction has
started and is diligently pursue or un ess renewe by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. Yaremchuk being absent).

Page 115, August 3, 1982, Scheduled case of:

I

12:00 NOON ALAN &CAROL MOWBRAY, appl. under Sect. 18-401 of the Ord. to allow
construction of addition to dwelling to 8 ft. from side lot line such
that side yards total 28.6 ft. (12 ft. min., 40 ft. total min. side yar
req. by Sect. 3-107), located 3215 Foxvale Dr., Carmel in the Woods
Subd., R-l(C). Centreville Dist•• 46-2((16»lA, 24,297 sq. ft.,
V-82-C-lll.

Alan Mowbray presented his application. He stated that his lot was unusually narrow, and
his house had been placed at an angle on the lot. On one side of the house there was a
septic field that prevented him from expanding on that side. He stated that his neighbors
had no objections.

There was no one to speak in support or opposition to the application.
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------------------------------------------------------------------------------------------

RESOLUTION

In Application No. V-82-C-ll1 by AlAN &CAROL MOWBRAY under Section 18-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 8 ft. from side Tot lfne such
that side yards total 28.6 ft. (12 ft. mfn., 40 ft. total mfn. side yard req. by Sect.
3-107l. on property located at 3215 Foxva]e Drive. tax map reference 46-2 ((16)) lA. Count
of Fairfax. Virginia. Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

Page 116, August 3, 1982
ALAN & CAROL MOWBRAY

Soard of Zoning Appeal

I
WHEREAS. the captioned application has been properly ffled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the pUblic. a pUblic hearing was held by the Board on
August 3, 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-l (Cluster).
3. That the area of the lot is 24.297 sq. ft.
4. That the building is constructed at an angle as the lot is narrow and substandard. Th
proposed location of the addition is the only place it could be erected. as the rear yard
is not buildable due to a septic tank and pump. On the right side of Fox Vale, Road is
access to the applicants rear propertY which would not be affected by the proposed
structure. Trees and screening shall be placed along lot 6 for screening of the proposed
addition. '

AND. WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that p~sical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of th
land and/or buildings involved. .

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED. with the following
lillitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless construction has
started and' is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 - 0 (Messrs. Smith &Yaremchuk being absent)~

------------------------------------------------------------------------------------------ -Page 116. August 3. 1982, Scheduled case of:
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12:10 P.M. JOSEPH P. JR. &PATRICIA K. O'CONNELL, appl. under Sect. 18-401 of the
Ord. to allow construction of porch addition to dwelling to 22.2 ft.
from rear lot line (25 ft. Min. rear yard req. by Sect. 3-307). located
6656 New Chandler Ct•• Woodside Manor SUbd•• R-3{C). Springfield Dist.•
88-1((7»30, 9,474 sq. ft., V-82-S-112.

Joseph O'Connell presented his application. He stated that there was an existing patio
that he would like to enlarge and enclose it with a glass and screen structure. He stated
that he could not fully enjoy the patio because of the poor drainage of the property to th I
rear of his house. Also. the addition would add to the insulation of the house in cold
weather. He indicated to the Board that the adjoining property owner. Mr. Silverstein, ha
written a letter of support that was in the file.

There was no one to speak in support or opposition to the application.

------------------------------------------------------------------------------------------
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Poge 117. August 3, 1982
JOSEPH P. JR. , PATRICIA K. O'CONNEll

RESOlUTION

In Application No. V-82-S-112 by JOSEPH P. JR. &PATRICIA K. O'CONNELL under Section 18-401
of the Zoning Ordinance to allow construction of porch addition to dwelling to 22.2 ft.
from rear lot line (25 ft. onn. rear yard req. by Sect. 3-307). on propertY located at 6656
Hew Chandler Court. tax map reference 88-1 ((7)) 30, County of Fairfax, Virginia. Mr.
Hyland moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly ffled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUbliC, a pUblic hearing was held by the Board on
August 3, 1982i and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-3 (Cluster).
3. That the area of the lot is 9,474 sq. ft.
4. That the applicant's property has an unusual condition in the location of the existing
buildings on the subject property, that is the building is located 10 ft. further down from
the front lot line than what is required. The lot is an unusual configuration. The
contiguous property owner who would be most affected, Mr. Silverstein. indicated in a
letter that he has no objections to the request variance. To the rear of the property
there is an existing flood plain area which indicated there would be no development on that
property and it is owned by the Homeowner's Association.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the loning Ordinance would result in practical
difffcul~ or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOlVED that the SUbject application is GRANTED, with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Soard prior to any
expiration. A request for an extension shall be filed in writing thirty (30) d~s before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mrs. D~ seconded the motion.

The motion passed by a vote of 5 - 0 (Messrs. Smith &Yaremchuk being absent).

Page 117, August 3,1982, Scheduled case of:

CHARLES W. SMITH. appl. under Sect. 18-401 of the Ord. to allow
construction of detached garage 6 ft. from side lot line (15 ft. Drin.
side yard req. by Sect. 3-207 &10-105), located 7821 Ridgewood Dr.,
R-2, Mason Dist.. 59-4{ (9) 189. 21,881 sq. ft •• V-82-M-113.

Charles Smith. the applicant, presented his application. He stated that to the best of his
knowledge he was not related to Chairman Smith and had not discussed the case with him.
Charles Smith stated that if he placed his garage the required 15 ft. from the side lot
line, the w~ his driveway was situated he would not be able to get into the garage. If h
moved it further back to the rear, it would take up his whole backyard. He stated that he
could turn the garage around to make it more accessible from the existing d~iveway. but hi
wife wouldn't let him do that. Charles Smith stated that there was a slope in his
backyard, but the rest of the lot was fairly level. He stated that his neighbor had built
a garage 2 feet away from the side lot line.

There Was no one to speak in support or opposition to the application.
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In Application No. V-8Z·M-113 by CHARLES W. SMITH under Section 18-401 of the Zoning
Ordinance to allow construction of detached garage 6 ft. from side lot line (15 ft. min.
side yard req. by sects. 3-207 &10-105), on property located at 7821 Ridgewood Dr!ve, tax
map reference '59-4({9))89. County of Fairfax. Virginia. Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed fn accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
August 3. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-2.
3. That the area of the lot is 21.881 sq. ft.
4. That the applicant has asked for a 25.33 ft•• square garage 6 feet from the property
line. I move the Board grant construction of a garage 24 feet wide and 24 feet long and t
be constructed 12 feet from the proper~ line which would extend it not beyond the rear of
the house but just about parallel with the side line of the house. This will allow the
applicant to retain his garden and the woods at the rear of the proper~ to enhance the
enjoyment of his property.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satiSfied the Board that pnys1cal conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of th
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED. IH PART with the
following lfwftations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued(or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (3D) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by tile BU.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 - 2 (Messrs. smith &Hammack) (Mr. Yaremchuk being absent)

III)
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CHARLES W. SMITH

Board of 'Zoning Appeal
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12:30 P.N.

-------------------------------------------------------------------------------------------Page 118. August 3. 1982. Scheduled case of:

HELEN M. KILLION. appl. under Sect. 18-401 of the Ord. to allow
construction of carport addition to dwelling to 7.0 ft. from side lot
line (10 ft. min. side yard req. by sects. 3-207 &2-412), located 6529
Oakwood Dr•• Barcroft Hills Subd., R-2. Mason Dist•• 60-4((12»274.
10,171 sq. ft., V-82-M-114.

Helen Killion. the applicant. presented her application. She stated that the existing
chimney extended 18 inches into the proposed carport. and to keep the carport in keeping
with the architecture of the neighborhood, she was going to construct a brick pillar rathe
than a frame. In doing this. the proposed carport would only be 11.9 feet. She stated she
would loose 3 feet because of the chimney and pillar. That is why she requested a carport I
of this size. Also. her drivew~ is at an angle. Mrs. Killion said she was requesting a
carport for the protection of the car and her own protection. There were no objections
from any neighbors.

There was no one to speak in support or opposition to the application.

---------------------------------------------------_.---------._---------------------------
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RES 0 L UTI 0 N

In Application No. V~82-M-114 by HELEN M. KILLION under Section 18-401 of the Zoning
Ordinance to allow construction of of carport addition to dwelling to 7.0 ft. from side lot
lfne (10 ft. mfn. side yard req. by Sects. 3-207 , 2-412), on property located at 6529
Oakwood Drive. tax map reference 60-4 ((12)) 274. County of Fairfax. Virginia. Mr.
DfGfulfan moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly ffled fn accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
August 3. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R~2.

3. That the area of the lot is 10.171 sq. ft.
4. That the applicant's property is substandard as to lot width and lot area. There is
somewhat of an unusual condition in the location of the existing buildings on the subject
property.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that p~sical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
liaftations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. Yaremchuk being absent).

-------------------------------------------------------------------------------------------Page 119, August 3, 1982. Scheduled case of:

12:40 P.M. ALEXANDER &ERLINA OCAMPO, appl. under Sect. 18-406 of the Ord. to allo
dwelling to remain as located• .rtth total side yard of 36.2 ft. and with
deck 15.4 ft. fro~ rear lot line (40 ft. total min. side yard and 19 ft.
min. rear yard req. by Sects. 3-107 &2~412). located 12331 Cannonball
Rd•• Buckner Forest Subd•• R-l(C). Springfield Dist•• 56-3((8))23.
20,000 sq. ft., V-82-S-115.

I

I

Christy Lowrey. from the firm of Bengston. DeBell. Elkton &Titus, the agents for the
applicant, presented the application. She stated that the mistake was made by the
Christland Corporation during the construction of the bUilding. A bUilding permit was
secured. but the house was rotated on the lot slightly during construction, to preserve tw
large trees at the rear corner of the lot. She stated that the violation was committed
unintentionally. To the rear of the lot was open space owned by the Buckner Forest
HOMeowners Association. Because of the lot configuration and the location of the septic
field. the building had to be located to the extreme rear of the lot.

Paul Katus. the president of Christland Corporation. spoke regarding the application. He
stated that the subdivision contained 17 homes and was heavily wooded. He stated that thi
was his model home. and when it was laid out. he wanted to save two large oak trees in the
rear corner. He stated that he had no idea he had overstepped his bounds. When the final
location house survey was issued for the residential use permit. it was brought to his
attention that there was a problem.

There was no one to speak in support or opposition to the application.

-------------------------------------------------------------------------------------------
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In Application No. V-82-S-115 by ALEXANDER &ERLINA OCAMPO under Section 18-401 of the
Zoning Ordinance to allow dwelling to remain as located. with total side yard of 36.2 ft.
and w1th deck 15.4 ft. f~ rear lot line (40 ft. total mfn. side yard and 19 ft. mfn. rea
yard req. by Sects. 3-107 &2-412). on property located at 12331 Cannonball Road. tax map
reference 56-3 (81) 23. County of Fairfax. Virginia, Mrs. Day llIOVed that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly ffled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the pUblic. a public hearing was held by the Board on
August 3. 1982; and

WHEREAS. the Board has ~de the following findings of fact:

That non-compliance was the result of an error in the location of the building subsequent
to the issuance of a building permit. Christl and Corporation moved the house askew on the
lot from the plans in order to save two large oak trees. This is due to the fact there is
a septic field in the front yard and the house had to be placed at the far end of the lot.
The applicants are asking 3.8 ft. total side yard variance and 4.6 ft. rear yard for the
deck. The rear property is owned by the Homeowner's Association and it is not indicated i
would be built upon. The two neighbors have no objections.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this variance will not impair the intent and purpose of the Zonin
Ordinance. nor will it be detrimental to the use and enjoyment of other property in the
inmediate vicinity.

2. That the granting of this variance will not create an unsafe condition with respect to
both other properties and pUblic streets and that to force compliance with setback
requirements would cause unreasonable hardship upon the owner who purchased it after the
bun der made the error.

'dO

Page 120, August J, 1982
ALEXAHDER & ERLlNA OCAl4PO

Board of Zoning Appeal
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NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
1imitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.

Mr. DiGiulfan seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. Yaremchuk being absent).

Page 120. August 3. 1982. Scheduled case of:

I

12:50 P.M. CHURCH Of JESUS CHRIST Of LATTER DAY SAINTS. app1. under Sect. 3-303 of
the Ord. to amend S-80-M-040 for church and related facilities to permi
the addition of satellite earth station to existing facilities, located
3900 Howard St. ,R-3. Mason Oist•• 60-3( (1) )l8A, 7.9440· acres.
5-82-M-060.

James Reese, 8133 Leesburg Pike. Vienna. counsel for the church. presented the
application. He stated that this satellite unit would be a receiving unit only for church
related activities. The church wanted to install this unit approximately ten feet from th
existing building structure. Mr. Reese stated that he had been advised by the Zoning
Adnrtnistrator that it was his position on this type of receiving antennas that it was a
permitted use, as long as the existing special permit was amended. Mr. Reese indicated
that the signal received by this antenna would be transmitted within the existing structur
only. The building and the surrounding dwellings are separated by a fence of shrubbery.
and the bUilding itself is not visible from the surrounding dwellings. Therefore, the
addition of an antenna will not be visible to the surrounding houses. Mr. Reese indicated
that the antenna would be on the ground surrounded by a chain link fence.

There was no one to speak in support or opposition to the application.

------------------------------------------------------------------------------------------
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Page 121, August 3, 1982
CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS

RES 0 l UTI 0 N

Mr. HYland made the following motion:

WHEREAS, Application No. S-82-M-060 by CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, under
Section 3-303 of the Fairfax County Zoning Ordinance to amend S-SO-M-040 for church and
related facilities to pernrit the addition of satellite earth station to existing
facilities. located at 3900 Howard Street. tax map reference 60-3 {(1» lSA. County of
Fairfax. Virginia. has been properly ffled in accordance with all applicable requirements;
and

WHEREAS. following proper notice to the public and a public hearing by the Soard of Zoning
Appeals held on August 3. 1982; and

WHEREAS. the Board has made the following ffndings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-3.
3. That the area of the lot is 7.9440 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED.
witn the following limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This special permit shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to any expiration. A request for an extension shall be filed in
writing thirty (30) days before the expiration date and the permit shall remain valid until
the request for extension is acted upon by the BZA.
3. This approval is granted for the buildin9s and uses indicated on the plans submitted
with this application. Any additional structures of any kind. changes. in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board1s
approval. shall constitute a violation of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAl PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS 08TAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
6. Landscaping and screening be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
7. The provisions of S-80~040 shall continue to be tn force.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 - 0 (Mr. Yaremchuk being absent).

Page 121, August 3, 1982. Scheduled case of:

MONTEBELLO ASSOCIATES. appl. under Sect. 3-3003(6) of the Ord. to permi
a bank teller machfnep unmanned. located 5900 Mount Eagle Dr.• R-30. Nt.
Vernon Dist•• 83-3«(11)86. 34.547B2 acres. S-82-V-056.

Howard Middleton from the firm of Thomas &Fisk. 510 King Street. Alexandria. presented th
applicatfon. He stated that this was a condominium complex with about a thousand units.
community service and recreation building has been approved for this prope~. and
Montebello Associates is asking for an automatic teller .machine to be located there. This
machine will be a wall unit within a building, and will be associated with the Dominion
National Bank of Northern Virginia. It will be used by Montebello Condominium residents
and their guests only. and will not be open to the pli:llfc. One person will come in once a
d~ to replenish the cash and other materials as necessa~. Mr. Middleton stated that
there would be no traffic impact since the resfdents would be the only ones using the
machfne.

There was no one to speak in support or opposition to the application.

I~I
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Page 122. August 3. 1982
MONTEBELLO ASSOCIATES

Board of Zoning Appeals
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Mr. Halllllack made the following motton:

WHEREAS, Application No. S-B2-V-056 by MONTEBELLO ASSOCIATES, under Section 3-3003 (6) of
the Fairfax County Zoning Ordinance to permit a bank teller machine, unmanned. located at
5900 Mount Eagle Drive, tax map reference 83-3 {(l)) 86, County of Fairfax. Virginia, has
been properly ffled fn accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on August 3. 1982; and

WHEREAS. the Board has made the following ffndings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-30.
3. That the area of the lot is 34.54782 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Specia
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED.
with the following limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. This special permit shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to a"y expiration. A request for an extension shall be filed in
writing thirty (30) days before the expiration date and the permit shall remain valid unti
the request for extension is acted upon by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. A~ additional structures of any kind. Changes. in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval. shall constitute a violation of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
6. Landscaping and screening be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
7. The automatic teller Machine will be a wall unit located inside the community center.
8. The machine will perform normal teller operations including but not limited to
accepting deposits, cash and checks. providing withdrawals of savings accounts and the lik
9. The machine will be available only for walk-in customers inside the community center
and will be made available only to Montebello residents and their guests.
10. The teller machine shall be accessible during normal hours of operation of the
community center as determined by the Montebello Associates organization.
1,. There shall be no external advertising of the equipment.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 - 0 (Mr. Yaremchuk being absent).

I
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Page 122, August 3, 1982, Scheduled case of:

Norma Pfaff. the applicant, reviewed her request for the Board. She stated that her lot
was a SUbstandard. 90 foot lot. She stated that if her lot was the required 100 foot lot.
a variance would not be needed. She stated that the 2.2 ft." variance requested. was not
visible from the street and would have no visual impact on any abutting property. Mrs.
Pfaff stated that the adjoining neighbors on lot 4 were in favor of the application. The
house is higher than hers, and that side of the house was a blank wall.

There was no one to speak in support or opposition to the application.

1:30 P.M. GEORGE L. 'NORMA E. PFAFF, appl. under Sect. 18-401 of the Ord. to
allow expansion and enclosure of carport to 12.8 ft. from side lot lin
(15 ft. min. side yard req. by Sect. 3-207). located 4829 Willet Dr.,
Springbrook Forest SUbd., R-2, Annandale Dist., 69-2((7))(4)3. 15,030
sq. ft .. V-B2-A-OBI. (DEFERRED FROM 7/15/B2 TO ALLOW APPLICANT TIlE TO
REVIEW OROINANCE AND FROM 7/22/82 FOR FULL BOARO)

I

I



In Application No. Y-82-A-082 by GEORGE L. &NORMA PFAFF under Section 18-401 of the Zoning
Ordinance to allow expansion and enclosure of carport to 12.8 ft. from 'side lot line (15
ft. llin. side yard req. by Sect. 3-207). on property located at 4829 Willet Drive. tax map
reference 69-2 «7) (4) 3. County of Fairfax. Virginia. Mr. DfGiulfan moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly ffled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
Coun~ Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
August 3. 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant
2. That the present zoning is R-2.
3. That the area of the lot is 15.030 sq. ft.
4. That the applicant·s property is substandard in width and has an unusual condition in
the location of the existing buildings on the SUbject propertY. The carport partially
exists now.

I

I

Page 123. August 3. 1982
GEORGE L. & NORMA E. PFAFF

RES 0 L UTI 0 N

Board of Zoning Appeals
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AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that p~sica1 conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thi~ (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mrs. Day seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. Yaremchuk being absent).

Page 123. August 3. 1982. Scheduled case of:

1 :45 P.M. WILLIAM L. &ALIKI M. BRYANT. app1. under Sect. 18-301 of the Ord. to
appeal Zoning Administrator's decision that a proposed private indoor
tennis court is not a permitted accessory use to a single family
detached dwelling located at 1019 Savile Lan •• McLean. VA •• Langley on
the Potomac SUbd•• R-1, Dranesville Di st. 22-4( (l) )8A. 1.444 acres.
A-82-0-015. (OEFERREO FROM JULY 29, 1982 tOR FULL BOARO)

I
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Philip Yates was present at the meeting to answer any questions regarding the staff report
presented to the Board on this appeal application. He stated that his position was set
forth in the staff report.

Mr. Hyland inquired whether or not this would be considered an accessory use if this was
not a covered tennis court. Mr. Yates stated he would approve it if it were an outdoor
tennis court. If this was a public use. it would be permitted by right. Mr. Yates
informed the Board that an outdoor tennis court and a swimming pool already existed on this
property. This proposal was to construct an additional indoor tennis court on the subject
property. Mr. Yates noted that the square footage of the proposed facility was
approximately 8.262 sq. ft •• and the proposed height was 35 ft.

Dexter Odin. 10505 JUdicial Drive. Fairfax. represented the applicant. He stated that it
was his understanding that if this structure had been part of a dwelling. that is. it had
been connected, then it would be permitted. Mr. Yates replied that the provision
addressing accesso~ uses did not necessarily address detached or attached facilities. He
stated that he was not in a position at the moment to rule if this was a proposed addition
to the dwelling. and that was not the issue at the moment.
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Page 124. August 3. 1982
WILLIAM L. &ALIKI M. BRYANT
(continued)

In response to a question from Mr. Hammack. Mr. Yates replied that he would have come to
the same conclusion about the proposed structure no matter how large the parcel was. He
pointed out to the Board that the proposed structure was situated on lot SA. which did not
contain the main residence of the Bryants.

Continuing with his presentation. Mr. Odin stated that the Board should make a distinction
between accessory uses and bulk dimensions which are permitted in residential zones. On
this lot. you could actually have a 90.000 sq. ft. residential house. In terms of the bul
permrttted in the zone. this proposal is well within the dimensions. Mr. Odin stated that
this structure was partially underground. and the street was at a 106 foot elevation. The
base of the proposed building was at 91 feet. so 15 feet of the structure would be below
street level. The structure was designed so that the walls would be two feet above 9rade.
The indoor tennis court structure would have a cedar shake roof. and the structure would b
40 feet from floor to ceiling. It will be bUilt in a ·wooded area. and the purpose of the
cedar shakes is so that the wooden structure can be fertilized and moss will grow on it.
This structure will blend into the wooded surroundings and visibility will be slight. Mr.
Odin stated that this was not a commercial facility and was not going to be a community
use. There will be no showers or locker facilities in the structure. It is completely an
accessory use. The applicants intend to permit its use by the family or by an occasional
guest on a social basis. The purpose of this indoor court is to provide entertaiment for·
the family. Mr. Odin SUbmitted letters in support of the appeal application to the Board
menDers for the f11 e.

Chairman Smith read a letter of opposition from H. O. Sterrett. 1027 Savile Lane. McLean.
into the record. Mr. Sterrett indicated that he lived downhill from the Bryant's property
and every ti.e it rained. his land was flooded. He felt that this structure would further
aggravate this situation. Mr. Sterrett also felt that the proposed building was not
suitable in appearance for a private residential area.

On a lOtion from Mrs. D~. it was the consensus of the Board to defer decision on this
application to allow the Board to view the property. and for further information regarding
the drainage problem IllE!ntioned by Mr. Sterrett. Mr. Halllllllck seconded the !OOtion and it
passed by a vote of 5 - 1 (Mr. smith) (Mr. Yaremchuk being absent)
!~:_:~£2~::~~~~_~:!.~!!!~~~~_:~_~~P:~E!!_~~~_~2~~_~~_1 11~~_~~~~ _
Page 124. August 3. 1982. AFTER AGENDA ITEMS

LAZAROWITZ/V-82-D-094: The Board was in receipt of a letter requesting a reconsideration
for V-82-0-094 for a greenhouse addition to dwelling. It was the consensuS of the Board
deny the request based on a ruling they received from the County Attorneys Office.

--~---------------------------------------~-----------------------_._---------------------II There being no further business. the Board adjourned at 5:00 P.M.

e d~l~
Submitted to the Board on J'~' Ill, l?flt

/)-'1
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The Special Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey Building on Thursday. August 5.
1982. The following Board Members were present: Daniel Smith,
Chainman; Gerald Hyland; Ann Day; Paul Hammack (arriving at 2 P.M.);
and John Ribble. (Messrs. OiGiullan and Yaremchuk were absent).

The Chairman opened the meeting at 10:30 A.M. and Mrs. Day led the prayer.

MATTERS PRESENTED BY BOARD MEMBERS: Mr. Hyland informed the Board that Rev. Kearse had asked
that the Board consider as an after agenda item his request for a bathroom addition to the
Bethlehem Baptist Church on Fordson Road to replace the bathroom which was destroyed by an
auto accident. The new bathroom addition would bring the structure out 3 ft. and be parallel
with sides of the structure. Mr. Hyland stated that he had advised Rev. Kearse that the
expansion of the existing building would mean that he had to go through the special permit
application process. Mr. Hyland stated that. apparently. the same advice had been to the
architect. Mr. Hyland suggested that the Board advise Rev. Kearse ·of the special permit
process and that it consider granting him an out~of-turn hearing.

Chairman Smith stated that the church was allowed to make emergency repairs without coming ba
to the Board. Chairman Smith stated that the matter of an aut-of-turn hearing brought up a
problem with the Board's agenda as it was overloaded for September. Chairman Smith stated
that the Clerk had arranged for the Board Room on September 16 to help relieve some of the
pressure of the cases. Chairman Smith stated that the Board's average caseload was 12 cases
per meeting.

II

Page 125, August 5. 1982. Scheduled case of

10:00
A.M.

RICHARD &JUDITH A. WEllS, appl. under Sect. 18-401 of the Ord. to allow sub­
division into three (3) lots. two of which have width of 6 ft. and one having
width of 12 ft. (150 ft. min. lot width req. by Sect. 3-106), located 2740
Hunter Mill Rd .• Bonnet Subd., R-l, Providence Dist., 37-4((I))pt. of 17. 3.38
acres"V·S2-V-116.

I
Mr. Thoma~ lawsDn. ~n attorney in Fairfax, represented the applicants. He informed the Board
that Mr. &'Mrs."Wel1s·were out-of-town and unable to attend the meeting. Accordingly, he
asked the Board for a deferral; It was the consensus of the Board to scheduled the deferral
until September 16. 1982 at 10:00 A.M.

II

Page 125. August 5.1982. Scheduled case of

10:'10
A.M.

JOHN F. ROOT. appl. under Sect. 18-401 of the Ord. to allow subdivision into two
lots each being less than 2 acres in size, with proposed corner lot 1 having width
of 163 ft. and an existing dwelling 32.53 ft. from proposed front loe line. with
proposed lot 2 having an existing dwelling 1.03 ft. from proposed front lot line.
and to allow, the~keeping of horses on each of the proposed lots. (225 ft. min.
corner lot width req·.: by Sect. 3-E06; .50 ft. min. front yard req. by Sect. 3-E07.
and 2 acres min. lot size for keeping livestock req. by Sect. 2-512), located 730
Leigh Mill Rd .• R-E. Dranesville Dist .• 13-1((1))70,4.0012 acres, V';'82-D·117.

The Board deferred the variance application until September 16, 1982 at 10:10 A.M. at the
request of the applicant.

II

Page 125, August 5. 1982, Scheduled case of

As the required notices were not in order, the variance was deferred until September 16, 1982
at 10:20 A.M.

I
10:20
A.M.

SANG YONG'& BOGNIM CHOI, appl. under Sect. 18-401 of the Ord. to allow enclosure
of existing carport 7 ft. from side lot line (12 ft. min. side yard req. by Sect.

·3.307), located,6806 Jerome St., lolsdale Estates Subd., R-3. lee Oist., 90·4((16))
136. 10;504' sq. ft.. V-B2-L-llB.

II

Page 125, August 5, 1982, Scheduled case of

I 10:30
A.M.

ROBERT F. &JUDITH A. ROSENBAUM, appl. under Sect. 18-401 of the Ord. to allow
construction of addition to dwelling to 27 ft. from a street line of a corner lot
(30 ft. min. front yard req. by Sect. 3-307), located 1601 Mary Ellen Ct•• Mclean
West Subd .• R-3. Oranesville Ojst .• 30-3((23»22. 13.B62 sq. ft •• V-B2-0-119.



Page 126, August 5, 1982
ROBERT F. &JUDITH A. ROSENBAUM
(continued)

At the request of the applicant, the Board deferred the variance until September 16, 1982 at
10:30 A.M. for a full Board.

II

Page 126, August 5, 1982, Scheduled case of

Chairman Smith inquired of Mr. Masumura whether he wished to proceed with the hearing since
there were only four Board members present or whether he wished a deferral. Chairman Smith
stated that the applicant would have a better chance. with a hearing by the full seven members
Chainman Smith stated that this was a new subdivision and was cluster. Mr. Masumura replied
that the subdivision was built in 1968. Chairman Smith stated that cluster was a new concept
Mr. Hyland. informed Mr.. Masumura that Chairman Smith was being very candid with him that it
would be difficult to get a 100% approval of the four Board members present. He stated that
the applicant had the right to request a deferral to be heard in September. Mr. Masumura
asked that the .Board proceed with the hearing. Chairman Smith warned the applicant to ask
for a deferral. Mr. Masumura stated that he did not want to wait any longer. He informed
the Board that he wished to enclose his existing carport into an attached garage. He wanted
to put his car inside during the winter. He needed a variance of 4/10 of a foot in order to
be in compliance with the regulations.

Chairman Smith inquired as to the hardship. He informed the applicant that the other resi­
dents were in the same position. Mr. Masumura stated that he wanted to be able to work on
his car during the winter. The garage would house his tools, etc. Mr. Masumura stated that
the garage would be the same distance as- the present carport. He was only going to COnstruct
a wall and add sideboards.

10:40
A.M.

ROBERT A. MASUMURA. appl. under Sect. 18-401 of the Ord. to allow enclosure of
carport into attached garage 9.6 ft. from side lot line such that total side
yards would be 19.6 ft. (8 ft. min .• 20 ft. total min. side yard req. by Sect.
3-307), located 7003 Gillings Rd., Rolling Valley Subd., R-3(C), Springfield,
Oist., B9-3«S»428. 10,435 sq. ft .• V-82-S-120.

I

I

Chainman Smith inquired as to how long Mr. Masumura had owned the property and was informed
since 1971. Mr. Masumura stated that he owned two cars. Mrs. Day inquired if the garage
would house two cars. Mr. Masumura stated that only one car would fit into the garage. Mrs.
Day inquired as to what the back yard was like. Mr. Masumura replied that his back yard was
level with the house for 20ft. and then it dropped off into the back.

There was no one else to speak in support and no One to speak in opposition. Chairman Smith
closed the public hearing. Chairman Smith stated that this was an example where a staff
report would have helped the situation. He stated that he had no way of knowing how close
the other carports were from the lot lines. Mr. Hyland stated that information could be
obtained from the applicant.

Mrs. Day inqUired as to what was on lot 429 which faced the carport. Mr. Masumura replied
it was a bedroom. Mrs. Day stated that the neighbor would see less if the carport was
enclosed. Mr. Masumura stated that his neighbor would not see the junk. Chainman Smith
stated that, did not have any effect On his vote. Chairman Smith inquired as to the general
conditions of the subdivision. He stated that he would like to support the application but
only if he could be assured that this was the only house in the subdivision:with the condi­
tion. Mr. Masumura replied that most of the carports had 8 ft. or more. His was too close.
Chainman Smith stated that this was a situation where he did not know how many people had
open carports. Mr. Covington stated that only one corner of the proposed garage caused the
need for the variance. Chairman Smith stated that the carport was constructed in this manner
and it was a reasonable use of the property. If this was an unusual situation and there were
not any others like it, it would be a better case.

Mr. Ribble moved that the Board defer the application because the BZA did not have the entire
picture. Mr. Hyland seconded the motion. Mr. Ribble asked for a staff report on the condi­
tiOns on the existing SUbdivision. Chairman Smith stated that he wanted a full report. Mr.
Covington stated that there were apprOXimately 500 homes in the subdivision. Chainman Smith
stated that this was one of the first cluster subdivisions in the County. They were very
small lots and the houses were squeezed tight together. The vote on the motion to defer
passed by a vote of 3 to 1 (Mr. Smith). It was the consensus of the Board to defer it until
September 14, 1982 at 11:30 A.M.

II

I

I

I



Page 127. August 5. 1982. Schedul ed case of

10:50
A.M.

O. B. JOHNSON. appl. under Sect. 18-401 of the Ord. to allow addition to dwelling
to 1.6 ft. from side lot line (10 ft. min. side yard req. by Sect. 3-407). located
6647 Hawthorne St.• BrynMawr Subd .• R-4. Oranesville Dlst.. 30-4({4))(B)27A.
12,387 sq. ft., V-82-0-121.

I
Mr. D. B. Johnson stated that he would ask for a deferral since there were only four Board
members pr¢s~nt. However. he wanted to be heard before September. The Board deferred the
v~riance until September 14. 1982 at 11:40 A.M.

/1
Page 127. August 5, 1982. Scheduled case of

As there were only four Board members present, the applicant requested a deferral. It was
the consensus of the Board to defer ,the variance until September 14, 1982 at 11:50 A.M.

I
11:00
A.M.

LAWRENCE S. BAHl. appl. under Sect. 18-401 of the Ord. to allow construction of
porch addition to dwelling to 19.3 ft. from rear lot line (25 ft. min. rear yard
req. by Sect. 3-307)., located 5017 Mignonette Ct .• Longbranch Subd .• R·3(C).
Annandale Oist., 69-4«12))135, 10,069 sq. ft., V-82-A-122.

I

//

Page 127. August 5. 1982. After Agenda Items

Approval of Minutes: The Board was in receipt of Minutes for December 22, 1980 and January 6
1981. Mrs. Day moved that the Board approve the Minutes. Mr. Hyland seconded the motion and
·itpassed by a vote of 4 to 0 (Mes~rs. DiGiulian, Yaremchuk and Hammack being absent).

//

Page 127, August 5, 1982. Board Discussion

Rainwater Appeal Case: The Board was apprised by staff that the Board of Supervisors had
voted not to fund the appeal of the decision in the Rainwater case. Mr. Hyland stated that
it raised an interesting question as to the decision that the BZA made which the Board of
Supervisors did not like so they did not authorize the bringing of the appeal. On the other
hand. this was a decision of the Zoning Administrator which the aZA had upheld and the result
was a proper decision. However. the Board of Supervisors could not support that decision of
their own Zoning Administrator. Mr. Hyland stated that it raised serious questions as to the
selectiveness of the appellant;)process.

Mr. Hyland asked the Clerk to provide a transcript of the Board of Supervisors motion on the
matter. Chainman Smith stated that the matter had been discussed in Executive Session. Chai
man Smith stated that the Board should receive a memorandum from the County Executive's
Offi ce.

//

page 127, August 5. 1982. Scheduled case of

11: 15
A.M.

LANGLEY SCHOOL. appl. under Sect. 3-303 of the Ord. to amend S-319-79 for school
of general education to permit one room addition to school administrative office.
located 1411 Balls Hill Rd •• McLean Knolls Subd .• R-3. Dranesville Dist., 30-1((22)
42A. 43 &2A. 9.848 acres, S-82-D~061.

I

I

There was a question on the notices. Chairman Smith stated that this was similar to the
notice problem of the National Memorial Park application in which the Zoning Administrator
had ruled that the notices were in order because the application only involved a part of the
parcel. Chairman Smith inquired if the Board wanted to proceed with the hearing for Langley
School since this, was a similar problem. Mrs. Day stated she had nO problem with proceeding.
Chairman Smith stated that the only reason he would consider proceeding was because the Board
did have,a similar case ~nd because the required minimum notice had been met.

Hr. Richard'Porter of 1203 Stable Gate Court in Reston represented the school. Mro< Porter
was president of langley School 'and had other people from the school .• Mr',Art:Walsh.the
school' s.:attorney • WitS to have presented the application but was unable to attend the meeting
What the school was proposing to do was to construct a 13'xI7' one story addition to a build­
ing which served as the administrati-ve building which was situated on parcel 43. Mr. Porter
stated that the school ~as not aware of any opposition from the citizens in the area. The
addition would not increase the number of students or staff.

With respect to the notices. Mr. Porter .stated that when he had received the notice from the
County. he had called to find out who to notify and had followed that direction. Mrs. Day
questioned condition 10 of S-319-79 in which there was a requirement for review of the parkin
after five years. Mr. Porter replied that the school was aware of that obligation. In May.
the school had hired an architect to come in and design a master plan. He stated that the
school hoped to come back in the fall with the request for additional parking spaces and a
road network to relieve traffic on Balls Hill Road.
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Page 128. August 5. 1982
LAIIGLEY SCHOOL
(continued)

Mr. Porter'stated that the sthool was not supposed to come back with the parking plan until
the following summer. Mrs. Day stated that all of that would come under Site Plan Control
and Design Review. Mrs. Day stated that the staff report indicated that the school wanted
to have 62 parking spaces on site by 1983. Mr. Porter stated that was not a request but an
obligation on the part of the school to have that number created. Presently, there were 54
parking spaces on site. With the last major construction process. there was a condition that
the school increase their parking to 62 in order to have more spaces for people who might be
visiting the school. Mrs. Day stated that the regulation in the staff report had 59 off­
site parking spaces and 42 onwsite. She inquired if the school expected to have 62 parking
spaces on-site by 1983. Mr. Porter replied that the school was not requesting anything to
do with parking at this time.

Chairman Smith stated that Langley School had been in existence for some time. Mr. Porter
stated that the school was started in 1942. Chairman Smith stated that the 1980 application
was only an expansion and not the original special permit.

There was no one else to speak in support and no one to speak in opposition.
I

Page 128, August 5. 1982
LANGLEY SCHOOL

RESOLUTION

Mrs. Day made the following motion~

Board of Zoning Appeals

WHEREAS. Application No. 5-82-0-061 by LANGLEY SCHOOL under Section 3-303 of the Fairfax
County Zoning Ordinance to amend Sw 319-79 for school of general education to permit one room
addition to school administrative office, located at tax map reference 30-2«22»42A. 43 &2A
County of Fairfax. Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS. following proper notice to the public and a publ ic hearing by the Board of Zoning
Appeals held on August 5, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-3.
3. That the area of the lot is 9.848 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
1imitations:

1.. This approval is granted to the applicant only and is not transferable without further
action of this Board. and 1s for the location indicated on the applica;ion and is not trans­
ferable to other land .
. 2. This special permit shall expire eighteen (18l months from this date unless constructio

(operation) has started and is diligently pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind. changes in use, additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval. shall constitute a violation of the conditions of this Special Permit.

4. This'granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. -THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINED.

5. A copy of this Special ~ermit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. All previous conditions of Sw 319-79 shall remain in effect.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 0 (Messrs. DiGiulian. Yaremchuk &Hammack being absent).

I

I

I



11:30
A.M.

I

I

Page 129. August 5. 1982. Execut i ve Sessi on

At 11:40 A.M.• Mr. Hyland moved that the Board go into an Executive Session to discuss
legal matters regarding the Hollin Hall School and the special permit application of A
Child's Place. Mr. Hyland stated that the Board could have lunch at the same time. The
Board reconvened at 1:50 P.M. to continue with the scheduled agenda.

II

Page 129, August 5, 1982, Scheduled case of

A CHILD'S PLACE, T/A HOLLIN HALL SCHOOL AGE CENTER, appl. under Sect. 3~303 of the
Ord. for a child care center. located 1500 Shenandoah Rd., R-3. Mt. Vernon Dist.,
102-2((l»2A. 10.98 acres, S-82-V-062.

The Board was informed that the notices did not meet the 15 day time requirement. Accordingl
the special permit could not be heard. Mrs. Mildred Frazer"informed the Board that she did
have a waiver of the time segment from the contiguous property owners. She stated that two
of the neighbors were gone and would not be back until the weekend. They had not received
the original notices. Mr. HYland stated that it was ironic that the person who had not been
notified was his former secretary. Ellen Sneider. Mrs. Frazer stated that the Sneiders were
due back on the 10th from Kansas. Mrs. Frazer stated that the Executive Advisory Board
chaired by Mr. Gerald Fill had met with her regarding the application. Mr. Hyland stated
that the Board had a memo from the Advisory Board on the matter.

(Mr. Hammack arrived at the meeting at 2:00 P.M.) He was informed by Chairman Smith that the
notices were not in order for the special permit application. Mr. Hyland moved that since it
was clear that there were not sufficient votes on the Board to go forward with the applicatio
and because the waivers did not include all persons who would normally be notified, he sug­
gested that the Board defer the hearing until the 14th of September and that the notices be
sent to the persons who were the contiguous property owners. Mr. Ribble seconded the motion.
It was the consensus of the Board to approve the motion and schedule the hearing for Tuesday.
September 14. 1982 at 12:00 Noon for notices.

II

Page 129. August 5. 1982. Scheduled case of

1ti1

Mr. Tinsley. one of the principals residing at 2816 Georgia Avenue. Washington, D.C.• stated
that the special permit application was. for a child care center to be located at 6333A South
Kings Highway. > Dr. Sarabaand Mrs. Eagle of the school were also present. Mr. Tinsley
stated tha~ the property was zonedC-S. They were requesting approval of the special permit
and a waiver of the playground requirements. Mr. Tinsley stated that they felt that the
child care center would not cause any adverse effects on the abutting landowners and would
be an asset to the community. There was space provided for an open playground~ Mr. Tinsley
stated that originally the plan was to bus the children to surrounding parks. Chairman Smith
advised Mr. Tinsley that without an application and a request for a variance, the BlA did not
have the authority to act on the waiver request. He stated that was up to the Health Depart­
ment as to whether the playground met the requirements under the State Code. Chairman Smith
stated 'that the required play area was not a requirement of the Board of Zoning Appeals and
they did not have the right to waive it.

Chairman Smith inquired as to the number of children and was informed there would be 45 to 50
children on an average and no more than gO as to the total enrollment. There would never be
more than 45 children at anyone time. The hours of operation would be from 7:30 A.M. to
6;30 P.M •• on a year round basis. Mrs. Day inquired about the ,leas"e arrangement and the te
of the lease. Mr. Tinsley replied the lease was for five years with a five year option to
renew. There would be nine fulltime employees. Mr. Hyland inquired as to the parking spaces
Mr. Tinsley stated there were 72 for the center and an additional 70 which were common to
make a total of 142 spaces. Mr. Tinsley informed the Board that there was strong support
from the community. Mr. Tinsley stated that the concept was a first time type of program.

Mr. Ribble inquired if the school would prOVide bus service. Mr. Tinsley stated that bus
service would be provided to the school and to the parks. Chairman Smith inqUired if the
school planned to paint the buses. Mr. Tinsley stated they would meet all of the require­
ments of the' Code. Chairman Smith inquired if Mr. Tinsley had a copy of the Health Departmen
report as the Board did not receive one. Mr. Tinsley stated th.t the Health Department had
not completed its report. He was working with Mr. Pricci in order to be open by the 1st of
September. Chairman Smith inquired if the school had submitted its plans to the Health
Department yet and was informed they had. However, the plans did not get to the Health Dept.
in time· for them to make a report to the BZA. Mr. Tinsley stated that it was his understand­
ing that as long as there was a playground area available. the children could be bussed to
the park. Chainman Smith stated that condition was no~ under the BZA's jurisdiction. Mr.
Tinsley stated that the playground was a public park. Chainman Smith stated that if the
school used any other leased space. then it would come under the Board's review.

I

I

I

11:45
A.M.

POTOMAC EDUCARE PARTNERSHIP, appl. under Sect. 4-803 of the Ord. for a child care
center within shopping center, located 6333A South Kings Hwy .• C-8, Lee Dist.,
83-3(5»(I)pt. of 23, 1.16 acres, 5-82-l-063.
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Page 130, August 5. 1982
POTOMAC EDUCARE PARTNERSHIP
(cantin'ued)

Chainman Smith inquired if Mr. Tinsley had discussed the playground situation with the Health
Department. Mr. Tinsley stated that he had discussed the matter with Mr. Harvey Mitchell who
saw no objection to it since there was not any requirement for a play area. Mr. Hyland state
that this placed the Board in an interesting position.as the standards for child care centers
required a playground area which was defined in the Ordinance. He was intrigued with the
position that there was no real problem. Mr. Tinsley stated that the position was that there
should be an open playground area to be provided by the applicant. He believed that the
school had met that requirement by providing transportation to the park. As an alternative
to that if it did not meet the Health Department's requirements. Mr. Tinsley stated that the
landlord was available at the hearing and could address additional space on the site.

Chairman Smith asked the ap'pllcant to address the alternative playground space. Mr. Tinsley
stated that there was open space provided by a Vepco easement. The space was under the
control of the landlord. 'Chairman Smith stated that he would prefer the public park but
the aZA could fall back on the easement if it limited the number of people outside.

Mr. HYland stated that a child care center was a Group III use. It was clear to Mr. Hyland
that the standards for such uses would require the outdoor recreational facility to be limite
to the location of the center. Mr. Hyland stated that the easement appeared to be a reason­
able solution and he wanted to know if that was a proper alternative. Mr. Tinsley stated it
was an alternative in the Health Department's report. He stated that the school could meet
the requirement even with that liberal interpretation. The bussing of the children was not
an alternative. By using' the easement. it would cut down on expenses for the center but Mr.
Tinsley stated he would have to rely On the position of the Health Department with respect
to the open space.

Chairman Smith stated that. the Board had to consider the use itself. The requirements would
have- to be resolved by the Health Department. Mr. Hyland stated that he had a question with
that as Sect. 18-305 of the Drd. required that the open area be delineated on a plat as filed
Chairman Smith stated that the Board would need new plats prior to final approval. Chairman
Smith stated that the Board was getting hung up on the play area requirement.

There was no one else· to speak in support and no one to speak in OPposition.

/30
I

I

Page 130. August 5. 1982
POTOMAC EDUCARE PARTNERSHIP

Board of Zoning Appeals

RES 0 l UTI D N

Mr. Hyland made the follOWing motion:

WHEREAS. Application No. S-82-L~063 by POTOMAC EDUCARE PARTNERSHIP under Section 4~803 of the
Fairfax County Zoning Ordinance to permit a child care center within shopping center located
at 6333A South Kings Highway. tax' map reference 83-3«5))(I)pt. of 23. County of Fairfax.
Virginia. has been properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on August 5, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the appl icant is the lessee.
2. That the present zoning is C-8.
3. That the area of the lot is 1.16 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in C Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
1imitations:

1. This approval is granted to the applicant only and is not transferable wi~hout further
action of this Board, 'and is for the location indicated on the application and 1S not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless cons­
truction has started and is diligently pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for exten
sion is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use. additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not· these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for·;
such approval. Any changes (other than minor engineering details) without this Board's
approval. shal~l constitute a violation of the conditions of this Special Permit.

I

I

I



Page 131. August 5. 1982
POTOMAD EDUCARE PARTNERSHIP
(cont1nued) RES 0 l UTI D N

Board of Zoning Appeals

I

I

I

4. This granting does not constitute an exemption from the legal and procedural requfre- ~/
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON~RESIDENTIAl USE I
PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non~Residential Use Permit SHAll BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The hours of operation shall be from 7:30 A.M. to 6:00 P.M .• Monday through Friday.
year round.

8. There shall be a full-time staff of 'nine (9) persons.
g. The maximum of ninety (90) children will be participating in a preschool program. ages

21 through 5 years.
10. This special permit is conditioned upon the applicant complying with Section 8-305 of

the Standards which are applicable to day care centers and the applicant shall be required to
meet the requi rements for ,outdoor recreation area. said requi rements to be establ i shed and
approved bY'the Health Department. Further. in the event that an outdoor recreation area is
not to be provided on the area on the plat submitted by the applicant outlined in red which
is the VEPCO easement, that the applicant be required to submit a corrected plat to show the
outdoor recreation area.
11. This 'special permit is granted for a period of five (5) years with the Zoning Adminis­

trator empowered to extend the permit for an additional five years consistent with the terms
as outlined in the lease agreement.

Mrs. Day seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. OiGiulian &Yarernchuk being absent).

Page 131, August 5.1982. Scheduled case of

12:00 AUSTIN J. YERKS, appl. under Sect. 18-401 of the Ord. to allow enclosure of exist-
NOON ing carport 10.1 ft. from side lot line (12 ft. min. side yard req. by Sect. 3-307)

located 1529 Wrightson Or .• Mclean ManorSubd .• R-3. Dranesvi1le Dist .• 30-4«17))
89. 10.995 sq. ft .• V-82-D~123.

Mr. Austin J. Yerks. Jr. of 1529 Wrightson Drive in Mclean informed the Board that his justi­
fication for the variance was the fact that he had been burglarized twice in the last two
years and was trying to protect his property by enclosing two sides of the carport. Mr.
Yerks stated' that his pi-operty bordered on two streets. longfellow and Wrightson. By block­
ing off the carport. it would redUce an entry'to his property. Mr. Yerks stated that he had
notified all of his neighbors and no one objected to the variance.

There was no one else to speak in support and no one to speak in opposition.

Page 131. August 5. 1982
AUSTIN J. YERKS

RESOLUTION

80ard of Zoning Appeals
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In Application-No. V-82-D-123 by AUSTIN J. YERKS. JR., under Section 18-401 of the Zoning
Ordinance to allow enclosure of existing carport to 10.1 ft. from side lot line (12 ft. min.
side yard req. by Sect. 3-307). on property located at 1529 wrightson Drive. ta~ map referenc
30-4«17))89, County of Fairfax. Virginia, Mr. Ribble moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the requirement
of all applicable State and County Codes and with the by-laws of the Fairfax County Board of
Zoning Appeals. and

WHEREAS. following proper 'notice -to the public. a public hearing was held by the Board on
August 5. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 10.995 sq; ft.
4. That the applicant's property has an unusual condition in the location of the existing

buildings on the subject property and there have been robberies in the neighborhood.

AND, WHEREAS; the BOard of Zoning Appeals has reached the following conclusions OT law:

THAT the applicant has sati,sfi'ed the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.
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Mr .. Hyland seconded the motion.

The motion p~ssed by a vote of 4 to 1 (Mr. Smith)(Messrs. DiGiulian &Yaremchuk being absent)

NOW. THEREFORE, BE IT RESOLVED that the subject application ;s GRANTED with the following
, imitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to other
structures on the same land.

I
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2. This variance shall expire eighteen (IS) months from this date unless construction has
started and'is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (3D) dyas before the
expiration date and the variance shall remain valid until the extension 1s acted upon by the
BZA.

Page 132, August' 5. 1982
AUSTIN J. YERKS
(continued)

------------------------------~------------------------------~---~---------------------------
Page 132, August 5. 1982. Scheduled case of

12:10
P.M.

PROVIDENCE SAVINGS &LOAN, app1. under Sect. 18-401 of the Ord. to allow signs for
individual enterprises located within an interior mall of Woodlawn Shopping Center
to be erected over Mall entrance. located 8700 RichmOnd. Highway. Woodlawn Shopping
Center. C-6. Lee Dist., 109-2{(1))24. 8.70 ac .• V-82-L-124.

Mr. George Lawson of 3318 Executive Avenue was informed that the Board of Supervisors passed
an amendment to the Sign Ordinandeand that the variance would ,have to .be deferred.for addi­
tional posting and notices. The~Cler-k was directed by the Board to send the required notices
Mr. Lawson talked to the Board about the difficulty of having the variance deferred as it
caused a hardship f~r his client. It was the consensus of the Board to scheduled the hearing
for as soon as possible. The variance was scheduled for September 14, 1982 at 12:30 P.M.

II

Page 132, August 5. 1982, Matters

Mr. Hammack informed the Board that an application scheduled for later in the day by the
name of Paradise.Child's Haven, Inc .• S-82-A-021, was going to seek a deferral because of
only four Board members being present. Mr. Hammack inquired if the 80ard could announce its
intent at this point in the meeting to accommodate the applicant and the attorney. It was th
consensus of the Board to defer the matter until September 21. 1982 at 12:00 Noon. I
II

Page 132.August 5. 1982. Scheduled case of

12:30 JULIANA CAMPAGNA, appl. under Sect. 3-E03 of the Ord. to amend S-81-0-030 for
P.M. school of general education &summer day camp to permit construction and use of

an additional classrooms building. driveway and parking lot with ten (10) addi­
tional spaces. increase in max. nO. students to 160. and change in hours of
operatiori .to 7 A.M. to 6 P.M.• located 1616 Hunter Mill Rd., Lester Cooper Subd ••
Dranesvi1le Dist .• R-E, 18-3((3))1, 5 acres, S-82-0-065.

Mrs. Juliana Campagna of 11428 Purple Beach Drive informed the Board that when the special
permit application was originally granted a year ago. there was a ,barn on the property which
could not be used for space. Mrs. Campagna intended to take down 'the barn and put up a class
room building. The new building would be wider than the old barn but not longer. Mrs.
Campagna stated that she planned to spread the children out in the additional space. When
she originally applied for a permit. she had asked for a total of 160 children but was now
revising that figure to 120 which was an increase of 50% rather than 100%. Mrs. Campagna
stated that an increase of 100% would have caused problems with the driveway. She stated
that her biggest problem at the original hearing had been the driveway. Mrs. Campagna stated
that the maximum parking provided was 78 but the most who had driven on the property were 24
cars. Mrs. campagna stated that she would keep the ratio as low as possible. The majority
of the children would arrive at the property by bus. Mrs. Campagna stated that she had three
buses and they had seatbe1ts in them. A lot of the children would be dropped off at Sunrise
Valley Drive school and then bussed to the Hunter Mill site.

I
Mrs. campagna stated that there was a three way stop sign at the intersection which had
helped the traffic pattern. She stated that the'parents who picked up their children did
have to travel through the three way stop sign. There had been a lot of traffic congestion
but it was cut in half with the sign. Mrs. Campagna stated that the DMV was leveling the
hill and had been removing signs after leveling. She stated that she did not want the stop
sign removed as people slowed down for the stop sign. I
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Page 133,August 5. 1982
JULIANA CAMPAGNA
(continued)

Mrs. Campagna stated that a lot of people had been concerned about her application a year ago /33
She was now asking for a reviSion. Mr. Poole had been concerned about changes every year.
Mrs. Campagna stated that she did not mind being limited to 120 children permanently. Mrs.
Campagna explained that the reason she was seeking the revision at this time was because
the Small Business Administration had made money available 1n the form of loans.

Mrs. Campagna stated that she was seeking a change of hours from 7 A.M. to 6 P.M. as she had
a after school program. She explained that the biggest impact would be to Mr. Poole who live
next door. Mr. Bachman owned 116 acres and would only be able to see some stables. The othe
neighbor to be impacted was Mr. Adeler. Mrs. Campagna stated that she and Mr. Adeler had'
become friends and had agreed to have a bird sanctuary. He had asked for a stockade fence
and for Mrs. Campagna to control trash cans and lids. Mrs. Campagna stated that the school
had been a good neighbor. MrS. Campagna stated that the school had provided a good community
service and had tried to keep the traffic down. The only reason for requesting the changes
was because of money being available., She stated that after the addition of the building,
the school would be finished. Ten parking spaces were being provided for the convenience of
staff and for deliveries. A kitchen would be added also.

In response to questions from the Board, Mrs. Campagna stated that the site contained five
acres. The school was not covered by Chapter 30 as it was not a day care but a private schoo
She stated that the day camp was covered by the Fire Marshal's Office. Mrs. Campagna stated
that she wanted to lower the ages of the children to five years to allow kindergarten at the
school. She stated that it would take five years for the school to reach the 120 capacity.
The Board was in receipt of a memo listing eleven standards that Mrs. Campagna had agreed to
if she were, permitted' to expand to 120 children. The standards concerned fencing. drainage
and transportation. Mrs. Campagna was concerned about widening the road to 12 ft. of the
center11ne.as she did not believe it would help the traffic. However. she stated she did not
have a problem with it if it increased safety~

There was no one else to speak in support. Mr. J. Kirk Winkle of 1406 Southwind Ct. spoke
in opposition. He lived one mile from the facility. Mr. Winkle requested the Board to post­
pone the decision. He was representing the Richland Hunt Community Association ,who were
concerned with the traffic. Mrs. Kelsey explained the staff analysis on transportation from
the Office of Transportation which had prepared a draft recommending denial based on the 160
students,based on the number of vehicle trips per day that would be generated. When the
applicant agreed to drop the number to 120 children and to provide bus transportation, the
Office of Transportation felt that Hunter Mill Road could accommodate the traffic.

Mr. Hyland was concerned about the traffic as there was no indication as the number of vehicl
per day on Hunter Mill Road at the present time. Accordingly, Mr. HYland moved that the Boar
defer the decision in order that the Office of Transportation submit a report in reference to
the reduced application to 120 children. Mr. Ribble seconded the motion. Following dis­
cussion of the motion, the 'vote was 3 to 2.

As there was a question on the number of votes necessary to pass the motion. the Board
adjourned into an Executive Session to discuss the point of order. When the Board reconvened
into public session. the Board continued with the speakers in opposition.

Mr. Jonathan Pearlman of 1621 Hunter Mill Road informed the Board that he had been in opposi­
tion to the original request and had hoped that it represented Mrs. Campagna's ultimate
objectives. He stated that each time she justified her objectives, they seemed more and more
reasonable and the opposition seemed irate. Mr. Pearlman felt very strongly about the pro­
posed expansion. He stated that he was on the Board of Dlrectors of the Crowell Corners
Association. They were concerned about traffic and the fact that the proposal was not in
keeping with the residential farn area' of the cOlllllunity. There were several school already
located on better sites. Mr. Pearlman stated that the increase of children to 120 would
destory the natural setting Mrs. Campagna was seeking. Additional parking would take away
trees and the expansion would be a sore point. Mr. Pearlman stated that the community had a
right to question the gradual expansion of the facility.as it was a planned process. He
stated'that if this addition were approved. future requests would be harder and harder to
reject. 'Mr: Pearlman requested the Board to defer the decision"until an evening meeting
when Mr. Adeler would be present to speak.

The next speaker in opposition was Mr. William E. Poole of 13602 Mountain View Court who
stated that it did not do much good to oppose the school. He stated that he had talked to
Mrs. Campagna previously and she had agreed to limit herself to 100 students. Mr. Poole
stated that it was a shame to put a school in an area where the prices of houses were $225.00
He stated that he was afraid to finish building as this would downgrade the community. Mr.
Poole stated that Mrs. Campagna should sign some papers indicating that the school would not
increase more than 100 children.

During rebuttal. Mrs. Campagna stated that she was willing to sign a contract with the BZA
that she would not be 'back to ask for more students or to expand the facility. She stated
th~t the Small Bustness Administration had just made money available and she would stick to
her present proposal. She informed the Board that the subdivision of Richland Hunt was 1i
miles away and would not be impacted because very few people from her facility would travel
that road.
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JULIANA CAMPAGNA
(continued)

With respect to the increase in hours. Mrs. Campagna explained that it would allow a better
traffic pattern as not everyone would be arriving and departing at the same time. Mrs.
Campagna stated that she had improved the site by putting in trails. trees and gardens. She
disagreed that Mr. Adeler was in opposition to the present proposal.

Mr. Hyland inquired if Mrs. Campagna had indicAted that she would reduce the number of
children to 100 instead of 120. Mrs. Campagna stated that she did not wish to 'build'a
university and would be willing to sign a contract with the BZA. She wanted to be a good
neighbor. The school was always open and she welcomed people to come see it.

The Board discussed the number of students proposed and the length of time it would take to
reach that capacity. Mrs. Campagna explained that at the present time, the facility would
only house 67 students. Eighty students had been approved with the original permit. Mrs.
Campagna assured the Board that she would be able to accommodate 120 students with the improv
ments. The Board questioned whether the limiting of the students to 120 would change any of
the proposed dimensions of the addition. Mrs. Campagna stated that she would change the
experior and possibly the location of the drainage fields.

I

I
Page 134, August 5, 1982
JULIANA CAMPAGNA

RESOLUTION

Mr. Hammack made the following motion:

Board of Zoning Appeals

WHEREAS, Application No. S-82-0-065 by JULIANA CAMPAGNA under Section 3-E03 of the Fairfax
County Zoning Ordinance to amend S-81·0-030 for school of general education &summer day camp
to permit construction and use of an additional classrooms building, driveway &parking lot
with ten (10) additional spaces, increase in maximum number of students to 160, and change in
hours of operation to 7 A.M. to 6 P.M., located at 1616 Hunter Mill Road, tax map reference
18-3((3))1, County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on August 5, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R·E.
3. That the area of the lot is 5 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART with the
following limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless constructio
(operation) has started and is diligently pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for ex­
tension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application, except that a revised plan which reflects the conditions relating to
transitional screening and transportation shall be submitted for BZA review and approval
prior to site plan approval.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHAll BE POSTED in a
conspicuous place on the property of the use and be made available to all departmentssof the
County of Fairfax during the hours of operation of the permitted use.

6. Transitional screening shall be modified and provided in accordance with the plat,
provided the dense growth of existing trees remain surrounding all property lines. At the
time of site plan review, if an on-site inspection reveals any areas where supplemental
screening should be provided, it shall be required at the discretion of the Director. The
requirement for a barrier shall be waived except as indicated on the plat which shows a
stockade fence along the southern property line.
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7. The maximum number of students and staff shall be limited to 120 personS for the
facility.

8. The hours of operation shall be, from 7:00 A.M. to 6:00 P.M.
9. The minimum number of parking spaces provided shall be 20.

10. The ages of the students shall be from 5 years through 10 years, kindergarten through
fifth grade.

11. A limit of clearing shall be established around the proposed building and proposed
driveway to avoid disturbance of the drainage swale and to preserve existing vegetation as
may be determined by the Fairfax County Arborist.

12. The .following, transportation conditions shall berequi.red:
(a)" Dedicate ri'ght·of-way to 45 ft. from centerline on Hunter Mill Road;
(b) Widen the road to 12 ft. from the centerline with a standard shoulder along the

site frontage; and
(c) Provide a right-turn deceleration lane for the site entrance as per OEM and VOH&T

requ 1rements .
13. The applicant shall provide bus transportation for at least fift~ (50) percent of the

total number o{ ch'ildren enrolled. .
,14. That the maximum heighto~ the proposed building shall not exceed thirty-five (35).
15. The applicant shall not be permitted to increase the operation of the facilities until

the improvements are completed on the site and on Hunter Mill Road.

Mrs. Oay seconded the motion.

The motion FAILED by a vote of 3 to 2 (Messrs. ~land and Ribble).

I

I

Page 13.~. August 5. 1982
JULIANA CAMPAGNA
(continued) RESOLUTION

Board of Zoning Appeals

Page 135. August 5. 1982. Scheduled case of

CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS. appl. under Sect. 3-103 of the Ord. to
amend S~146-73 for church and related .facilities to allow addition of Satellite
Earth Station to existing facilities. located 2719 Hunter Mill Road. Providence
Oi,t., R-l. 37-4(I»)22A, 5.2067 .c., S-B2-P-064.

Mr. Warren Chappman from Oakton represented the church. He stated that they wanted to allow
the installation of a satellite building. In response to questions from the Board. Mr. Chapp
man stated that the disc would be three meters wide and would be on a concrete base with a
fence ,arounp_ it~

There had been a question on notices but the BZA accepted the notices as being proper.

I Page 135. August 5. 1982
CHURCH OF JESUS CHRIST OF LATTER OAY SAINTS

RESOLUTION

Board of Zoning Appeals
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Mrs. Day made the following motion:

WHEREAS. Application No. SM 82-P-064 by CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS under
Section 3-103 of the Fairfax County Zoning Ordinance to amend 5-146-73 for church and related
faci1itfe's to allow addition of Satellite Earth Station to existing facilities. located at
2719 Hunter Mill Road. tax map reference 37-4((I))22A. County of Fairfax. Virginia. has been
properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on August 5.1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-l.
3. That the area of the. lot has been changed to 5.1901 acres which 1s different from the

former special permit due to the dedication of the road.
4. That compliance with the Site Plan Ordinance is required.
5. The satellite will be used only to receive transmissions,within the facility and will

not be used 'to, distribute or transmit programs to other locations.

AND. WHEREAS·. th'e Board has reached the following conclusions of law:

T,HAT the applicant has presented testimony indicating compliance with Standards for Special
Permrt' Uses in R Districts as contained in Section 8~006 of the Zoning Ordinance; and

NO~. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations: '

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not trans­
ferable to other land.



Board of Zoning AppealsPage 136. August 5, 1982
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2. This special permit shall expire eighteen (18) months from this date unless constructfo
(operation) has started and is diligently pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be'filed in writing thirty (30)
days before the expiration date' and the permit shall remain valid until the request for exten
sion is acted upon by the'BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any'additional structures of any kind, changes in use. additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It sha1'1 be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval. shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments ofthh County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHAll BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The previous conditions of S~146-73 shall remain in effect.
8. The size of the satellite disc shall be approximately 9 to 10 ft. in diameter. which

slants in an upward position and which stands on a concrete base and is surrounded by a fence

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGfulian &Yarernchuk being absent).

Page 136,August 5. 1982. Scheduled case of

1:00 l. H. PROPERTIES, INC .• appl. under Sect. 4-803 of the Ord. for a bowling alley.
P.M. located 13814 lee Highway. C-8. Springfield Dist .• 54-4((1))26, 3.2248 acres.

S-82-S-044 . (OEFERRED FROM JULY 27. 1982 FOR NOTICES).

Ms. Ann Hirst Hardock of 4103 Chain Bridge Road represented the applicant. The subject
property contained 3.2 acres and was located at 13814 lee Highway. Ms. Hardock presented the
Board with a rendering of the proposed building which would be screened from the adjacent
residential properties with a fence and trees in accordance with the Code. The bowling alley
would have 32 lanes and a snack bar and game rOom. The hours of operation would be from 8
A.M. to 2 A.M .• seven days a week. Thirty-five employees were anticipated. Traffic would be
minimal and occur during off peak hours. The parking was in excess of what was required.
The applicant was proposing 179 spaces and only 138 were required. The customers would be
drawn from a five mile radius. The nearest other bowling facility was in Manassas. The
bowling alley was for family entertainment.

Ms. Hardock stated that the center would be operated by Fairlanes who owned 14 other centers.
The bowling alley would be part of the community and would offer programs to the youth and
senior citizens~- Ms. Hardock stated that the applicants were prepared to meet the conditions
of the staff report.

There was a question about the deceleration lane required by the Office of Transportation.
Ms. Kelsey stated that John Gressickfrom Transportation had diScussed the travel lane on the
western border of the property,and had indicated that it could be eliminated. The Board was
concerned that the staff report had not been amended to reflect that revision.for the record.

Mr. John H. Rust. an attorney at law. located at 4069 Chain Bridge Road in Fairfax spoke in
support of the application. He represented Mr. Caudle lee Saunders. Trustee of the property
adjacent tothe bowling alley. Mr. Saunders' family had owned the property for more than 40
years and was not a newcomer to the area. Mr. saunders would be much more valuable with the
proposed improvements next door.

The Board was in receipt of several letters in support of the bowling alley. Another speaker
in support was Mr. Bob Buttafusco of 6307 Hidden Canyon Road who owned the United Metal
Detectors located next door to the proposed bowling alley. Mr. Buttafusco waS in support of
the request as it would bring in more business to the cOITJIltJnity and help his business.

There was no one to speak in opposition. Mr. ~land stated that the staff report indicated
on page three'that the special permit be conditioned on the applicant providing a service
drive and a deceleration lane ,with some other suggested modifications. Mr. Rust stated that
the suggestion had been to the internal circulation. He had made a suggestion that there
be a loop lane around the building. However. Mr. Rust stated that if the applicant could not
do it. he would not hold up the proposal.

I
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Page 137. August 5. 1982
L. H. PROPERTIES. INC.
(continued)

Hr. John Gressick from the Office of Transportation discussed with the Board the modification / ":l. 7
or changes in the staff report. One change concerned the entrance to the east and the elimin
tion of parking to provide a better circ~latlon pattern. Hr. Bruce Preston. Director of
Fairlanes. spoke to the Board about the suggestioos,'~he first suggestion was that the
eastern curb cut between the service drive and the parking lot be removed and that the
eastern entrance be moved west to line up with the second curb on the front of the property.
Mr. Preston had a problem with that suggestion because of the traffic flow not having a way
to get out. Staff suggested that six parking spaces be eliminated to provide better traffic
flow. Mr. Preston stated that they had not agreed to that suggestion as he was not certain
it was 100% necessary. Mr. Preston proposed that the curb cut be shifted to the west to
align with the service drive.

Mr. Gressick informed the Board that the suggestions made were only suggestions and not
crucial. The questions of the curb cut was moot without the travel aisle. Chainman Smith
questioned handicapped parking and was informed it would be covered under Site Plan.

There was no one else to speak in support or opposition.

Page 137, August 5, 1982
L. H. PROPERTIES. INC.
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Mr. Hyland made the following motion:

WHEREAS, Application No. S-82-S-044 by L. H. PROPERTIES, INC. under Section 4-803 of the
Fairfax County Zoning Ordinance to permit a bowling alley located at 13814 Lee Highway, tax
map reference 54-4((1))26, County of Fairfax, Virginia, has been properly filed in accordance
with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on August 5, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser.
2. That the present Zoning is C-8.
3. That the area of the lot is 3.2248 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the Standards for
Special Permit Uses in C Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval 1s granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless constructio
(operation) has started and is diligently pursued or unless renewed by action of this Board
prior to any expiration..A request for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans sUbmitted
with this application. Any additional structures of any kind, changes in use, additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT 1£ NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS·OBTAINEO.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours:of operation of the permitted use.

6. landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The number of employees shall be thirty-five (35).
8. The hours of operation shall be from 8:00 A.M. to 1:00 A.M. seven days a week.
9. The minimum number of parking spaces shall be 138 and of those 138 parking spaces, 6

shall be designated for handicapped persons. The plat shall be amended to reflect the locati
of the handicapped spaces.



Mr. Ribble seconded· the motion-.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian & Yaremchuk being absent).

10. In ~ccordance with the recommendation of the Office of Transportation. the applicant
shall be required to dedicate and construct a standard service drive and construct a
deceleration lane as per VDH&T standards.

11. The appl.icant shall be required. as a condition of the permit. to shift the easternmos
curb cut. between1he service drive and the westbound lanes of Lee Highway. to the west to
align with the -curb cut between the service drive.

Page 138. August 5. 1982
L H. PROPERTIES. INC.
(continued) RESOLUTION

Board of Zoning Appeals

I
Page 138. August 5. 1982. Recess

At 5:45 P.M .• the Board recessed the meeting for a short break and reconvened the meeting at
5:50 P:M. to: continue with the scheduled agenda.

//

Page 138. August 5. 198~. Scheduled case of

1:15 MOST REVEREND THOMAS J. WELSH/MONASTERY OF THE POOR CLARES. appl. under Sects.
P.M. 3-203 of the Ord. to amend S-79-77 for a monastery to permit construction of new

chapel and additional parking spaces. located 2503 Stone Hedge Dr .• Calvert. Park
Subd .• R-2. Mt. Vernon Dist .• 93~3«8)1. 2. 3 and 93-3«(1))4. 6.4514 acres.
S-82-V-052. (DEFERRED FROM 7/22/82 FOR NOTICES).

Mr. Fred Sheridan. an architect with an office on N. HYland Street in Arlington. represented
the church. He stated that he was amending the special permit granted in 1977 in order to
begin the second stage of the building program. The parking had been planned back in 1967
but since that time. the Ordinance had changed. Now. the church had to add some additional
parking. The proposed chapel was a one story structure with a basement. Only three parking
spaces were being added to meet the Code requirements.

Mr. Sheridan commented about the staff report and informed the Board that he intended to ask
the Director of OEM to waive the storm water detention requirement. Chairman Smith stated
that the BZA did not get involved in such matters.

I

There was no one else to speak in support and no one to opposition.

Page 138. August 5. 1982
MOST REVERENO THOMAS J. WELSH/MONASTERY OF THE

POOR CLARES
RES 0 L UTI 0 N

Mr. Hammack made the follOWing motion:

Board of Zoning Appeals I

WHEREAS. Application No. S-82-V-052 by MOST REVEREND THOMAS J. WELSH/MONASTERY OF THE POOR
CLARES. under Section 3-203 of the Fairfax County Zoning Ordinance to amend S-79-77 for a
monastery to permit construction of new chapel and additional parkin~ spaces. located at 2503
Stone Hedge Drive. tax map reference. 93-3«8))1. 2. &3 and 93-3«(1»)4. County of Fairfax.
Virginia. has been properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to1he public and a public hearing by the Board of Zoning
Appeals held on August 5. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zonaing is R-2.
3. That the area of the lot is 6.4514 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval 1s granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not trans·
ferable to other land.

I

•



Board of Zoning Appeals

I

I

I

I

I

Page 139, August 5, 1982
HOST REVEREND THOMAS J. WELSHIMDNASTERY

OF THE POOR CLARES
(continued) RES 0 l UTI 0 N

2•. This special pennit shall expire eighteen (IS) months from this date unless constructio
(operation) has started and is diligently pursued or unless renewed by action of this Board
prior to any expiration. Arequest for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for exten
sicn is acted upon by the BLA.

3. This approval is granted for the buildings and uses indicated on the plans submitted wi
this application. Any additional structures of any kind. changes in use, additional uses, or
changes in the plans approved by this Board (other than minor engineering details) whether or
not these additional uses or changes require a Special Permit. shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such approval. Any
changes (other than minor engineering details) without this Board's approval. shall consti­
tute a violation of the conditions of this Special Permit.

4. This ,granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
Cou~ty of Fairfax during the hours of operation of the permitted use.

6~- landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The to~al number of parking shall be increased to 16 spaces.
8'. All other provisions of the previous special permit shall remain in effect.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to o (Messrs. OiGiulian &Yaremchuk being absent).

Page 139, August 5.1982, Scheduled case of

1:30 PARADISE CHILD'S HAVEN. INC .• appl. under Sect. 3-403 of the Ord. to amend
P.M. S-80·A·065 for child care center to permit addition of modular nursery building

to existing facilities. increase max. number of children to 87. and change name
of permittee, located 4616 Ravensworth Rd .• R-4. Annandale Dist .• 71-1({1))63,
4I,2B2 sq. ft., S-B2-A-021. (DEFERRED FROM MAY II. 19B2 FOR NOTICES; JUNE 29,
1982 FOR FULL BOARD &JULY 27, 19B2 FOR FURTHER INFORMATION).

It was the consensus of the Board to further defer the special permit application until
September 21. 1982 at 12:00 Noon.

II

Page 139, August 5. 1982. Scheduled case of

2:00 T. T. GREEN. appl. under Sect. 18-406 of the Ord. to allow living space addition
P.M. to dwelling to remain 6.8 ft. from side lot line and garage addition to remain

6.7 ft. from side and 27.2 ft·. from front lot lines (12 ft. min. side yard and
30 ft. min. front yard req. by Sect. 3-307), located 6003 Lebanon Dr.• Forrest
J. Hall Subd .• R-3. Springfield Oist.• 51-4«5))lA, 20.538 sq. ft., V-82-S-105.
(DEFERRED FROM JULY 29, 19B2 FOR CONTRACT WITH BUILDER &FOR HEARING BY FULL
BOARD. )

Mr. T. T. Green informed the Board that his garage was built by a licensed contractor in
June of 1982. He stated that he had purchased his house in March 1981 and thought it would
be usable for living space for his family. Mr. Green stated that he had three children and
one grandchild and it was very difficult to put the family up in such a small area. He
stated that he could not build a basement because of the high ground water. He decided to
finish his carport which did not encroach any closer to the side yard than before. Mr. Green
stated that he did not have any other place on his property on which to extend or build onto
his house. The builder had assumed that Mr. Green had gotten a building permit. Mr. Green
stated that he did apply for a bUilding permit after construction had begun ,after being
notified by the building inspector. Mr. Green stated that all of his neighbors were aware of
the construction. There had not been any discussion about a building permit.

In response to questions from the Board. Mr. Green stated that his contract with the builder
did not mention who would get the building permit. Chairman Smith stated that Mr. Green's
first mistake was enclosing the carport without a bUilding permit. The second mistake was
not getting a building permit for the garage. Mrs~ Day stated that she did not understand
how a contractor would not know enough to obtain a building permit.

Mr. Green stated that construction was pretty far along. He was not aware of any way to off­
set the structure of change it to meet the Zoning regulations. He stated that his neighbors
had not registered any complaints. He stated that if it would help the situation. he would
shield the structure if necessary. Chainman Smith was concerned about the three requested
variances.



Page 140. August 5. 1982
T. T. GREEN
(continued)

There, wa's no- o"e:else~'to~speak·~tn 'support.o,fflhe:.req.ueSited' appli,ation. Mr. D. W. Fairfax of
6307 Brooke Drive spoke in opposition since the~trUcture;was :invtolation .. He stated that
if, the Board permitted the violation then anything goes.

Page 140. August 5. 1982
T. T. GREEN

RESOLUTION

Board of Zoning Appeals

/fI~

I
Mrs. Day made the following motion:

WHEREAS. Application No. V-82-S·105 by T. T. GREEN under Section 18-406 of the Zoning Ordi­
nanceto allow living space addition to dwelling to remain 6.8 ft. from side lot line and
garage addition to remain 6.7 ft. from side and 27.2 from front lot lines (12 ft. min. side
yard and 30 ft. min. front yard req. by Sect. 3-307), on property located at 6003 Lebanon
Drive. tax map reference 51-4((5))IA. County of Fairfax. Virginia. has been properly filed in
accordance with all applicable requirements; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
August 5. 1982; and

WHEREAS. the Board has made'the following findings of fact:

THAT the property owner had contracted with Keystone Builders. said contract being signed
by Wayne A. Hobbs. and neither the builder nor the homeowner obtained a building permit prior
to the start of construction.

AND. WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the granting of this variance will not create an unsafe condition with respect to both
other properties and public streets and that to force compliance with setback requirements
would cause unreasonable hardship upon the owner.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

Mr. Hammack seconded the motion.

The motion passed by a ~ote of 4 to 1 (Mr. Smith) (Messrs. DiGiulian &Yaremchuk being absent)

Page 140, August 5. 1982. Scheduled case of

2:IS KIDDIE COUNTRY DAY CARE LTD., EDNA H. ANULEWICZ AND FRED T. LOWERY, appl. under
P.M. Sect. 3-103 of the Ord. for a child care center and nursery school, located 9601

Old Keene Mill Rd .• R-l. springfield Dist., 88-1((1))19, 3.95 acres, 5-82-5-046.
(DEFERRED FROM JULY 29, 1982 AT REQUEST OF APPLICANT).

Mr. Michael Horwatt. an attorney with offices located at 10505 Judicial Drive in Fairfax,
represented the applicants. For further information regarding the hearing procedures. please
refer to the verbatim transcript on file in the Clerk's Office.

I

I

Page 140, August 5, 1982
KIDDIE COUNTRY DAI CARE LTD.,

AND FRED T. LO~tRY
EDNA H. ANULEWICZ

RESOLUTION

Board of Zoning Appeals

Mr. ~land made the following motion:

WHEREAS. APp11cation No. 5-82-5-046 by KIDDIE COUNTRY DAY CARE LTD., EDNA H. ANULEWICZ AND
FRED T. LOWERY, under Section 3-103 of the Fairfax County Zoning Ordinance to permit a child
care center and nursery school located at 9601 Old Keene Mill Road. tax map reference 88-1
((1))19, County of F~jrfax. Virginia. has been properly fileq in accordance with all applica­
ble requirements; ana

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on August 5. 1982 being deferred from July 29. 1982 at request of the applicant;
and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser.
2. That the present zoning is R-l.
3. rhat the area of the lot is 3.95 acres.
4. That compliance with the Site Plan Ordinance is required.

I



Board of Zoning Appeals

I

I

I

I

I

Page 141, August 5, 1982
KIDDIE COUNTRY DAY CARE LTD., EDNA H. ANULEWICZ

AND FRED T. LOWERY
(continued) RES 0 L UTI 0 N

AND. WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and 1s not transferable without further
action of this Board. and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless constructio
(operation) has started and· is diligently pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for exten
sion ;s acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. except that a revised plat which reflects the conditions relating to
transitional· screening and transportation shall be submitted for BZA review and approval prio
to site plan approval.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. Transitional Screening shall be modified and provided in accordance with the plat.
provided the dense growth of existing trees remain surrounding all property lines. At the
time of site plan review, if an on·site inspection reveals any areas where supplemental
screening whou1d be provided. it shall be required at the discretion of the Director. The
requirement for a ~arrier shall be waived except for the 42 inch chain link fence which shall
be provided approximately ten (IO) feet from Lee Chapel and Old Keene Mill Roads. This fence
is to be installed so as not to disturb the existing trees.

7. The following transportation conditions shall be required.
(a) On Lee Chapel Road. the applicant shall dedicate right-of-way to 45 ft. from

centerl ine.
(b) On Old Keene Mill Road. the applicant shall dedicate to 60 ft. from centerline wit

a standard shoulder.
(c) At the site entrance, a right-turn deceleration lane shall be provided. Should

this require action by the County to obtain right-of-way by condemnation proceedings. the
applicant should reimburse the County for the costs associated with condemnation. In such
event. the applicant should prepare the necessary plats and ensure that adequate funds are
available to allow for acquisition by the County when required.

(d) These requirements will be subject to VDH&T approval and Department of Environmen-
tal Management (OEM.).

8. The maximum number of students shall be 160 full-time and 80 part-time.
9. The hours of operation shall be from 6:30 A.M. to 6:30 P.M.

10. The minimum number of parking spaces to be provided shall be 44.
11. There shall be a staff of 43 persons.

Mr. Ribble seconded the motion.

The motion*FAILED b~'a vote of 3to2 (Mr. Smith &Mrs. Day) (Messrs. OiGiulian &Yaremchuk
being absent)';

NOTE: *(By Court Order dated October 4. 1982; Law No. S809? it was determined that the
appl'fclit.1dli"'"W'a-s approvec!",'suliJ:eCt':to, the :above·listed·'cond,itions).

;:--Th;~;--;;;9-;~-f~~ih;~-b~;;;~;;:-ih;-B~~~d~~-----------

sandra L. Hicks. C erk to t e DanierSmH:h;hiirm
Board of Zoning Appeals

APPROVED: 17. /uy
Submitted to the Board ony..~ 1o, 1'iJ:y 'Date'
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10:00
A.M.

The Regular Meeting of the Board of Zoning Appeals was
held in the Board Room of the Massey Building on Tuesday,
September 14. 1982. The following Board Members were present:
Daniel Smith, Chairman; Ann Day and Paul Hammack. (John
DiGiulian. Vice~Chairman; John Yaremchuk; Gerald Hyland
and John Ribble being absent).

Chairman Smith announced that the Board of Zoning,'Appeals meeting scheduled for
September 14, 1982 had to be rescheduled because of a lack of a quorum. He informed the
public that the Clerk would notify all applicants'and contiguous property owners of the
new meeting time .. He informed everyone that the applications had been rescheduled for
October 21. 1982.

ELEANOR C. THOMPSON. appl. under Sect. 18-401 of the Ord. to allow subdivision
into 4 lots, 3 of which would have width of 6 ft. each (80 ft. min. lot width
req. by Sect. 3~306).10cated 7537 Idylwood Rd., R-3. Providence Oist., 40~3
«I))6B, 1.3942 acres, V-B2-P-056. (DEFERRED FROM 6/15/B2 TO GIVE APPLICANT
TIME TO RESOLVE THE SEWER PROBLEM ON THE PROPERTY).

The Board rescheduled the variance until October 21, 1982 at 10:00 A.M. due to lack of a
quorum.

//

Page 142. SepteJTber 14. 1982. Schedul ed case of

THE MADEIRA SCHOOL. INC., appl. under Sect. 3-E03 of the Ord. to amend S-128~74

for school ~f general education to permit new track facilities (400 M) and
relocation of existing riding ring &dressage area, located 8328 Georgetown
Pk., R-E. Dranesville Dist., 20-1«1))14, 375 acres, S~82-D-036. (DEFERRED
FROM 7/13/B2 FOR NOTICES).

The Board rescheduled the Special Permit application until October 21. 1982 at 10:10 A.M.
due to lack of a quorum.

//

I

I

Page 142, September 14, 1982. Scheduled case of

10:30
A.M.

GREAT FALLS SWIM &TENNIS CLUB. INC .• appl. under Sect. 3-103 of the Ord. to
amend S-82-D-019 for community swim &tennis club to change hours of operation
of tennis courts from 7 A.M. - 9 P.M. to 7 A.M. - 10 P.M.• located 761 Walker
Rd.~ R-l, Dranesville Dist .• 13-1«1))27. 5.5244 acres. S·82-D-030. (DEFERRED
FROM 7/20/B2 FOR FULL BOARD).

I
The Board rescheduled the Special Permit,application until October 21. 1982 at 10:30 A.M.
due to lack of a quorum.

//

Page 142, September 14. 1982, Scheduled case of

10:40
A.M.

REDSTONE DEVELOPMENT CORPORATION. appl. under Sect. 18-401 of the Ord. to allow
sign at arcade entrance for three individual enterprises within shopping center.
located 7245 Arlington Blvd .• C-6. Mason Dist., 50-3«I))5A. 3.29 acres,
V-B2-M-072. (DEFERRED FROM 7/20/B2 FOR FULL BOARD).

10:50
A.M.

The Board was informed that the application had been administratively withdrawn due to the
amendment of the Sign Ordinance.

//

Page 142, September 14, 1982. Scheduled case of

TYSONS BRIAR. INC. TIA CARDINAL HILL SWIM & RACQUET CLUB, appl. under Sect.
3·103 of the Ord. to amend S-134-78 for community swimming &tennis club to
eliminate parking lot on 1 acre parcel and to permit operation of all existing
facilities with existin9 138 parking spaces, located 9117 Westerholme Way, R-l,
Centreville Dist .• 28-4«1))47 &45A. 6.696 acres. S-82-C-025. (DEFERRED FROM
MAY 18, 1982 FOR ADDITIONAL INFORMATION FROM JUNE 29. 1982, JULY 15, 1982 &
JULY 20. 1982 FOR FULL BOARD).

The Board rescheduled the Special Permit application until October 21, 1982 at 10:40 A.M. due
to lack of a quorum.

//

I

I



I

Page 143. September 14. 1982. Schedul.ed case of

11:00 PAUl THOMAS HADDOCK, appl. under Sect. 18-401 of the Ord. to allow construction
A.M. of a deck with spa addition to a townhouse 7.5 ft. from rear lot line (14 ft. min.

rear yard req. by, Sects. 3-507 &2-412), located 2282 Covent Gardens Ct .• Pine-
crest Townhouse Subd., PRe, Centreville 015t., 26-1(11))(48)42. 1.667 sq. ft.. J'/3
V-B2-C-092. (DEFERRED FROM 7/22/B2 FOR NOTICES).

The Board rescheduled the variance application hearing until October 21. 1982 at 11:20 A.M.
due to lack of a quorum.

1/

page 143, September 14. 1982. Schedul ed case of

I
11:10
A.M.

TOWLSTON ROAD PARTNERSHIP. appl. under Sect. 18-401 of the Ord. to allow sub­
division into 2 lots and an outlot with proposed lot 2 having width of 20 ft.
(200 ft. min. lot width req. by Sect. 3-£06). located 839 Towlston Rd .• R-E.
Dranesville Dist., 20-1({I»48A. 5.6521 acres, V-82-0-096. (DEFERRED FROM
7/29/82 .FOR FULL BOARD).

I

I

I

The Board rescheduled the variance application hearing until October 21. 1982 at 11:00 A.M.
due to 1ack of a quorum.

1/

Page 143, September 14, 1982. Scheduled case of

11:20 WILLIAM B. &JEAN M. BECKER, appl. under Sect. 18-401 of the Ord. to allow
A.M. subdivision into 5 lots with proposed lot 33 having a width of 10 ft. and

proposed corner lot 36 having a width of 80 ft. (80 ft. min. interior lot
width &105 ft. min. corner lot width req. by Sect. 3-306). located 9086
Wexford Dr., Wexford South Subd .• R-3. Centreville Dist., 28·4((27)A, 2.2210
.cres, V-B2-C-069. (DEFERRED FROM 7/13/B2 FOR ADDITIONAL INFORMATION AND FROM
7/29/B2 FOR FULL BOARD).

The Board rescheduled the variance application hearing until October 21. 1982 at 11:30 A.M.
due to lack of a quorum.

/I

Page 143. September 14. 1982, Scheduled case of

11:30 ROBERT A. MASUMURA, appl. under Sect. 18-401 of the Ord. to allow enclosure
A.M. of carport into attached garage 9.6 ft. from side lot line such that total

side yards would be 19.6 ft. (8 ft. min .• 20 ft. total min. side yard req. by
Sect. 3-30n, located 7003 Gillings Rd., Rolling Valley Subd., R·3{C), Spring­
field Dist., B9-3((5)428, 10,435 sq. ft., V-B2-S-120. (DEFERRED FROM AUGUST 5,
1982 FOR HEARING BY FULL BOARD).

The Board rescheduled the variance application hearing until October 21, 1982 at 11:40 A.M.
due to lack of a quorum.

/I

Page 143. September 14. 1982. Scheduled case of

11:40 D. B. JOHNSON. appl. under Sect. 18-401 of the Ord. to allow addition to
A.M. dwelling to 1.6 ft. from side lot line (10 ft. min. side yard req. by Sect.

3-407). located 6647 Hawthorne St., Bryn Mawr Subd .• R-4. Dranesville Dist.,
30-4(4))(B)27A, 12,3B7 sq. ft., V-82-D-121. (DEFERRED FROM AUGUST 5, 19B2
FOR HEARING BY FULL BOARD).

The Board rescheduled the variance application hearing until October 21. 1982 at 11:50 A.M.
due to lack of a quorum.

/I

Page 143. SeptellDer 14. 1982, Scheduled case of

11:50 LAWRENCE S. BAHL. appl. under Sect. 18-401 of the Ord. to allow construction of
A.M. porch addition to dwelling to 19.3 ft. from rear lot line (25 ft. min. rear yard

req. by Sect. 3-307). located 5017 Mignonette Ct .• Longbranch Subd .• R-3(C).
Annandale Dist .• 69-4{(12»135. 10.069 sq. ft., V-82-A-122. (DEFERRED FROM
AUGUST 5, 19B2 FOR HEARING BV FULL BOARD).

The Board rescheduled the variance application hearing until October 21, 1982 at 12:00 NOON
due to lack of a quorum.

II



Page 144. September 14. 1982. Scheduled case of

12,00
NOON

A CHILD'S PLACE T/A HOLLIN HALL SCHOOL AGE CENTER. appl. under Sect. 3·303 of
the Ord. for a child care center, located 1500 Shenandoah Rd., R-3, Mt. Vernon
Dist" 102-2((I»2A. 10.98 acres, S-82-V-062. (DEFERRED FRDM AUGUST 5, 1982
FeR NOTICES. )

) if 'I
The Board rescheduled the special permit application until October 21. 1982 at 12:20 P.M.
due to 1ack of a quort.m.

II

Page 144, September 14. 1982. Scheduled case of

I
12: 15
P.M.

ASLAN CORPORATION AND THEODORE BODNAR, JR .• THEODORE BODNAR. SR., &BARBARA BODNAR,
appl. under Sect. 18~301 of the Ord. to appeal Zoning Administrator's decision
that appellant's Non·Residential Use Permit and two sign permits are null and
void because of a determination that the use is a quick·serv;ce food store. for
which Special Exception approval is required in the 1-5 district, located 8213
lee Hwy., 1-5, Providence Dist .• 49-4((1))6, 20.000 sq. ft., A-82-P-016.
(DEFERRED FROM AUGUST 3, 19B2 AT THE REQUEST OF THE APPELLANT).

I
The Board rescheduled the appeal application until October 21, 1982 at 12:40 A.M. due to lac~

of a quorum.

II

Page 144, September 14, 1982, Scheduled case of

12:30 PROViDENCE SAVINGS &LOAN, appl. under Sect. 18-401 of the Ord. to allow signs
P.M. for individual enterprises located within an interior mall of Woodlawn Shopping

Center to be erected over Mall entrance. located 8700 Richmond Highway,
Woodlawn" Shopping Center, C-6, Lee Oist .• 109-2((1))24,8.70 ac., V-82-L-124.
(DEFERRED FROM AUGUST 5. 19B2 FOR REAPPLICATION DUE TO SIGN ORDINANCE AMENDMENT).

The Board was informed that the variance had been administratively withdrawn due to the
amendment to the Sign Ordinance provisions.

II

The meeting adjourned at 12:30 P.M.

19Ry
APPROVED,~.J-:? r:2f;V

I

I

I



Mr. Ribble moved that the Board allow a further deferrment until October 28. 1982 at 10:00
A.M. for a hearing by a full Board. Mrs. Day seconded the motion and it passed by a vote of
4 to 0 (Messrs. DiGiulian, Yaremchuk and Hyland being absent).

I

I

10:00
A.M.

The Special Meeting of the Board of Zoning Appeals was
held in the Board Room of the Massey Building on Thursday,
September 16. 1982. The following Board members were
present: Daniel Smith, Chainman; Ann Day; Paul Hammack
and John Ribble. (Messrs. DiGiulian, Yaremchuk and Hyland
were absent).

The Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

RICHARD &JUDITH A. WELLS. appl. under Sect. 18-401 of the Ord. to allow
subdivision into three (3) lots. two of which having width of 6 ft. and one
having width of 12 ft. (150 ft. min. lot width req. by Sect. 3-106). located
2740 Hunter Mill Rd., Bonnet Subd., R-l. Providence Dist .• 37-4{(1))pt. of 17.
3.38 acres. V-82-P-116. (DEFERRED FROM AUGUST 5, 1982 FOR HEARING BY FUll
BOARO).

/tJ5

//

Page 145. September 16. 1982. Scheduled case of

10: 10
A.M.

JOHN F. ROOT. appl. under Sect. 18-401 of the Ord. to allow subdivision into
two lots each being less than 2 acres in size. with proposed corner tot 1 having
width of 163 ft. and an existing dwelling 32.53 ft. from proposed front lot line.
with proposed lot 2 having an existing dwelling .1.03 ft. from proposed front lot
line. and to allow the keeping of horses on each of the proposed lots. (225 ft.
min. corner lot width req. by Sect. 3-£06; 50 ft. min. front yard req. by Sect.
3~E07; and 2 acres min. lot size for keeping livestOCk req. by Sect. 2-512),
located 730 leigh Mill Rd •• R-E. Dranesville Oist., 13-1(1))70.4.0012 acres,
V-82-D-117. OEFERREO FROM AUGUST 5, 1982 AT THE REQUEST OF THE APPLICANT.

10:20
A.M.

I

I

Ms. Sarah Reifsnyder. an attorney with the firm of Blankingship &Keith with an office on
University Drive in Fairfax. represented the applicant. She informed the Board that her
client wished to formally amend his application to only require two variances instead of the
four original variances requested. Ms. Reifsnyder stated that the two variances would relate
to Sect. 3-£06 and 3-E07 regarding lot width and the front yard setback. Ms. Reifsnyder
stated that each of the lots would have 2 acres and would not require a variance for the
keeping of horses. Ms. Reifsnyder stated that she was prepared to renotify property owners.

It was the consensus of the Board to defer the variance until October 28. 1982 at 10:10 A.M.
to allow Ms. Reifsnyder an opportunity to amend the application.

//

Page 145. Septerrber 16. 1982. Executive Session

At 10:20 A.M•• Mr. Hammack announced that the County Attorney had a need to discuss the
case involving the National Memorial Park. Inc. v. the BlA which was pending in Circuit Court
Therefore. he moved that the Board convene in an Executive Session to discuss the case. Mr.
Ribble seconded the motion and it -passed by a vote of 4 to 0 (Messrs. OiGiu1ian. Yaremchuk
and Hyland being absent).

The Board reconvened the meeting at 11:10 A.M. to continue with the scheduled agenda.

//

Page 145, September 16, 1982. Scheduled case of

SANG YONG &BOGHIM CHOI. appl. under Sect. 18-401 of the Ord. to allow enclosure
of existing carport 7 ft. from side lot line (12 ft. min. side yard req. by Sect.
3-307). located 6806 Jerome St .• loisdale Estates Subd .• R-3, lee 01st •• 90-4((16))
136, 10,504 sq, ft., V-B2-L-llB. (DEFERREO FROM AUGUST 5. 1982 FOR NOTICES).

The Board deferred the variance until October 28. 1982 at 10:20 A:M. for notices and for lack
of representation at the meeting.

//

Page 145, September 16, 1982. Scheduled case of

I
10:30
A.M.

ROBERT F. &JUDITH A. ROSENBAUM, appl. under Sect. 18-401 of the Ord. to allow
construction of addition to dwelling to 27 ft. from a street line of a corner
lot (30 ft. min. front yard req. by Sect. 3-307). located 1601 Mary Ellen Ct.,
Mclean West Subd., R-3. Oranesville Oist•• 30-3((23))22. 13.862 sq. ft.,
V-82-D-119. (DEFERREO FROM 8/5/B2 FOR FULL BOARO.)



Page 146, September 16, 1982
ROBERT F. & JUDITH A. ROSENBAUM
(continued)

II

Page 146, September 16, 1982, Scheduled case of

As there was not a full Board present, the Board deferred the variance until October 28, 1982
at 10:30 A.M.

10:40
A.M.

CECIL JR. &NANCY PRUITT, appl. under Sect. 18-401 of the Ord. to allow the
continued keeping of four (4) dogs on a lot containing 11,760 sq. ft. (12,500
sq. ft. min. lot area for keeping 4 dogs req. by Sect. 2-512), located 10503
Zion Dr., The Knolls Subd., R-2, Annandale Dist., 68-4{(7))8, 11,760 sq. ft.,
V-82-A-125.

/ 'I b

I

10:50
A.M.

The Board was in receipt of a letter dated September 3, 1962 indicating that the applicants
wished to withdraw the application. Mr. Ribble moved that the Board allow the withdrawal
without prejudice. Mr. Hammack ,seconded the motion and it p~ssed qy a vote of 4 to 0 (Messrs
DiGiulian, Yaremchuk and Hyland being absent).

II
Page 146, September 16, 1962, 5cheduled case of

EDWIN T. OLIVER, JR., appl. under Sect. 18-401 of the Ord. to allow enclosure of
existing attached carport into a garage 21 ft. from front lot tine (30 ft. min.
front yard req. by Sect. 3-307), located 5730 Clarence Ave., Hammer Park Subd.,
R~3, Mason Oist., 61·4{(20))5, 10,609 sq. ft., V-B2-M-126.

As there was not a.full Board present, the BZA deferred the variance until October 28, 1982
at 10:40 A.M.

II
Page 146, September 16, 1982, Scheduled case of

I

As the required notices were not in order, the Board deferred the variance until October 28,
1982 at 10:50 A.M.

11:00
A.M.

RICHARD W. MISSELL. appl. under Sect. 18-401 of the Ord. to allow extension
and enclosure of existing carport into a 2-car garage and an enclosed porch
9.167 ft. from side lot line such that side yards total 17.77 ft. (8 ft. min.,
24 ft. total min. side yards req. by Sect. 3-207), located 8517 Frost Way,
Winterset Subd .• R-2(C), Providence Dist., 59-3((15))116, 10,504 sq. ft.,
V-82-P-127. I

11:10
A.M.

11:20
A.M.

II
Page 146. September 16, 1982, Scheduled case of'

ALLEN H. &ELIZABETH W. NORDGREN, appl. under Sect. 18-401 of the Ord. to allow
construction of carport addition to dwelling to 4.3 ft. from side lot line (5 ft.
min. side yard req. by Sects. 3-407 &2-412). located 1901 Anderson Rd .• Pimmit
Hills 5ubd., R-4, Dranesville Dist., 40-1((16))173, 11.200 sq. ft., V-82-D-128.

As there was not a full Board present, the BZA deferred the variance until October 28. 1982
at 11:00 A.M.

II
Page 146,september 16, 1982, Scheduled case of

CHRISTIAN-FELLOWSHIP CHURCH. appl. under Sect. 3-103 of the Ord. to amend 5-196-77
for church and related facilities to permit addition of land area and construction
of additional parking lot with 171 spaces, located 10237 Leesburg Pike, Dranesville
Dist .• R-l, 18-2((7))A, B &C, 7.5472 acres. 5-82-0-066.

Reverend James Ahlman of Herndon requested the Board to defer the special permit application
because there was not a full Board present to hear the case. The BZA deferred the matter
until October 28, 1982 at 11:10 A.M.

II

I

I



11:40
A.M.

I

Page 147. september 16. 1982, Scheduled case of

OAKTON SWIM &RACQUET CLUB, INC., appl. under Sect. 3-103 for a community swim and
tennis club. located 11600 Waples Mill Rd., Waples Mill Estates. R-l. Centreville
Oist., 46-2((l»pt. 20, 6.75214 acres. 5-82-C-067.

Mr. Ralph Dell of 2806 Freehil1 Road in Oakton. a member of the Board of Directors, represent
the swim club. After a brief recess with the staff members and the speakers attending the
public hearing, Mr. Dell stated that the club would agree to a deferral until September 21,
1982 at 12:45 P.M. for a hearing by a full Board.

II

Page147, September 16. 1982. Scheduled case of

/0/7

Mrs. Frances Batchelder,of Cannonball Road in Fairfax informed the Board that she was applyin
for renewal of a special permit which had expired as she had neglected to ask for a extension
Mrs. Batchelder stated that she was President of the school which was to be located at Oak
Leather Drive &Burk~ Centre Parkway. The property was zoned R-3 but had been rezoned 1-3.
The original special permit was granted by the BZA on July 30. 1980. The buildin9 had not
been constructed yet and Mrs. Batchelder neglected to seek an extension.

The special permit was granted for the operation of a child care center for 160 children.
There would- be 17 employees. The center was licensed by the Health Department and met the
Fire Codes. She informed the Board that she had other centers and took care of infants as
well as toddlers. The renewal would not cause any impact on the area. She stated that every
thing would remain as previously granted as she was not requesting any changes.

There was no one else to speak in support and no one to speak in OPPosition.

I
12:00
NOON

BURKE CENTRE DAY SCHOOL, INC.• appl. under Sect. 5-303 of the Ord. for a child
care center as permitted by 5-80-5-056. expired. located Oak Leather Or. &Burke
Centre Pkwy.• Burke Centre Subd .• 1-3. Springfield Dist .• 77-1((1»)71. 1.25 aCFes.
5-82-5-068.

4~~ 4 • • • •

Page 147. September 16. 1982
BURKE CENTRE DAY 5CHOOL. INC.

RES 0 L UTI 0 N

Mr. Hammack made the following motion:

Board of Zoning Appeals

I

I

I

WHEREAS. Application No. 5-82-5-068 by BURKE CENTRE DAY SCHOOL. INC. under Section 5-303 of
the Fairfax County Zoning Ordinance to permit child care center as permitted by S-80-S-056.
expired. located at Oak Leather Or. &Burke Centre Pkwy .• tax map reference 77-1((I))pt. 5.
County of Fairfax. Virginia. has been properly filed in accordance with all applicable requir ­
ments; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on September 16. 1982; and

WHEREAS. the .Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is 1-3.
3. That the area of the lot is 1.25 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in I Districts as contained- in Section 8-006 of the Zoning Ordinance; and

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted.to the applicant only and is not transferable without further
action of this Board. and is for the location ,indicated on the application and is not trans­
ferable to other land.

2. This-special'permft,shall expire eighteen (18) months from this date unless constructio
(operation) has started and is diligently pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind. chantes in use. additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Pennit. shall require
approval of this Board. It shall be the duty of the Penn1ttee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval. shall constitute a violation of the conditions of this Special Permit.



Page 148,September 16. 1982
BURKE CENTRE DAY SCHOOL, INC.
(continued) RESOLUTION

Board of Zoning Appeals

4. This granting does not constitute an exemption from the legal and procedural require- I l.f
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non~Residential Use Permit SHAll BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the I
County of Fairfax during the hours of operation of the permitted use.

6. landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The number of children shall be 160. ages infant through ten years.
8. The hours of operation shall be from 6:30 A.M. to 6:30 P.M., Monday through Saturday.
9. The number of employees shall be no more than seventeen (17).

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 0 (Messrs. DiGiulian. Yaremchuk &HYland being absent).

Page 148. September 16. 1982. Scheduled case of

12:10 MICHAEL J. KUHLMANN. appl. under Sect. 18-401 of the Ord. to allow enclosure of
P.M. existing carport into an attached garage and second-story living space addition

over a portion of the garage. all to be located 7 ft. from side lot line (12 ft.
min. side yard req. by Sect. 3·307). located 7111 Catlett St .• North Spfd. Subd .•
R-3, Annandale Oist., 80-l((2»(5}23. 11.200 sq. ft .• V-82-A-129.

As there was not a full Board present. Mr. Kuhlmann sought a deferral of the variance. It wa
the consensus of the Board to defer the matter until October 28, 1982 at 11:20 A.M.

II

Page 148. September 16, 1982. Scheduled case of

I

12:20
P.M.

BOARDMAN SHAW MOWRY, appl. under Sect. 18-401 of the Ord. to allow extension
and enclosure of carport to 9.4 ft. from the side lot line (12 ft. min. side
yard req. by Sect. 3-307). located 7933 Bayberry Dr .• Sherwood Hall Subd .• R-3.
Mt. Vernon Dist., 102-1((29»9. 15.490 sq. ft., V-82-V-130.

Mr. R0ger Mowry of 7933 Bayberry Drive in Alexandria acted as agent for his father. As there
was not a full Board present. the BZA deferred the variance until October 28, 1982 at 11:30
A.M.

II

Page 148. September 16, 1982. After Agenda Items

Approval of Minutes: The Board was in receipt of Minutes for January 13. 1981; January 22.
1981 and JanuarY 27, 1981. Mrs. Day moved that the Minutes be approved as written. Mr.
Hammack seconded the motion and it passed by a vote of 4 to 0 (Messrs. D1Giulian, Yarernchuk
and HYland being absent).

II

Page 148, September 16. 1982. After Agenda Items

Jack P. Chocola: The Board was in receipt of a letter from Mr. Howell B. Simmons requesting
an extension of the variance granted to Mr. Jack P. Chocola. Four six month extensions
previously' had been granted by the Board. After considerable discussion, Mrs. Day moved
that the 'Board grant another six month extension but directed that the applicant be notified
it was the final extension. Mr. Ribble seconded the motion and it passed by a vote of 4 to 0
(Messrs. D1Glulian, Yaremchuk and Hyland being absent).

II

Page 148, September 16. 1982. After Agenda Items

Andrea Field. V-81·0-007: The Board was in receipt of a request from Mr. Howell B. Simmons
for an extension of the variance granted to Andrea Field in 1981. After discussion, it 'was
the consensus of the Board to have the applicant explain in further detail as the hardship
was in not getting 'the subdivision recorded.

II

I

I

I



12:30
P.M.

I

I

I

Page 14M September 16. 1982. Scheduled case of

ROBERT &LAURIE HICKERSON, appl. under Sect. IB-401 of the Ord. to allow enlarge­
ment and enclosure of carport into two-car attached garage 2.0 ft. from side lot
line (12 ft. min. side yard req. by Sect. 3-307). located 4991 DeQuincy Dr.,
Briarwood Subd .• R-3, Annandale Oist .• 69-1((9))29, 9.331 sq. ft .• V-82-A-131.

As there was not a full Board present to hear the variance. Mr. Hickerson asked for a deferra
It was the consensus of the Board to defer the variance until October 28, 1982 at 11:40 A.M.

II

Page 148~ September 16. 1982. After Agenda Items

Tuckahoe Recreation Club. Inc.: The Board was in receipt of a letter from Tuckahoe Recreatio
Club seeking a modification of the Board's motion with respect to the operating hours as
specified by the BLA at its hearing on July 22, 1982. The staff report had inadvertently
left out one of the numerous resolutions pertaining to Tuckahoe in which the hours of
operation were stated as being from 8 A.M. to 10 P.M. Based on the resolutions in the staff
report, the Board specified hours of 9 A.M. to 9 P.M. Tuckahoe was requesting the hours be
modified to what had been granted previously by the Board in the 1975 hearing.

Chairman Smith asked that the matter be deferred until there was a full Board to consider it.

II

Page 14a~ September 16, 1982. After Agenda Items

Paul R. Rothwell: The Board was in receipt of a letter from Paul R. Rothwell requestin9 an
out-of-turn hearing on his variance application. Mr. Hammack moved that the Board deny the
request. Mrs. Day seconded the motion and it passed by a vote of 4 to 0 (Messrs. OiGiulian,
Yaremchuk and Hyland being absent).

II

Page 1494 September 16. 1982. After Agenda Items

New Life Community Church: The Board was in receipt of a letter from Mr. Richard L. Smith
requesting a change in the maximum number of students allowed in the school as specified in
the BZA's resolution on July 22. 1982. Mr. Smith questioned the limit of 26 students when
the facility could accommodate many more students.

Chainman Smith advised that the limit was 26 unless the applicant wanted to submit a new
application and go through a new public hearing.

II

Page148~ September 16. 1982, After Agenda Items

Linda Blankenship, V-81-V-021: The Board was in receipt of a letter from Mrs. Blankenship
requesting an extension of the variance granted by the BZA on March 31. 1981 for 18 months
to allow the construction of two additions to the dwelling within 17.4 ft. &18.4 ft. of the
rear property line &within 10.3 ft. of the side property line.

It was the consensus of the Board to defer the matter until there was full Board to consider
the request.

II There being no further business, the Board adjourned at 1:05 P.M.

I

I

By" .14 • ~r) L~ ·4
Sandra L. H1Cks. Clerk tote
Board of Zoning Appeals

Submitted to the Board onn 10, /'ifr!/
APPROVEO:9=1! /'4 17iX
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The Regular Meeting of the joard of Zoning Appeals was held in the Board
Room of the Massey BUilding on Tuesday. September 21, 1982. The if
Following Board Members were present: Daniel Smith. Chainman; John / I
OfGfulian. Vice Chairman; Ann Day. Gerald Hyland, John Ribble. and Paul
Hammack. John Yaremchuk was absent.

The Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

I/Mr. Hyland moved that the Board go into Executive session to address a legal matter.

lIThe meeting reconvened at 11:05 A.M. and the Board took up with the scheduled case of:

I
10:00 A.M. GREGORY &MARCIA HOLLAND/RYAN HOMES, INC., appl. under Sect. 18-406 of

the Ord. to allow a dwelling to remain 17.3 ft. from the front lot line
(20 ft. min. front yard req. by Sect. 3-507). located 3205 Shaw Park
Ct., Brosar Park Subd., R-5, 101-2«(13»27, Mt. Vernon Dist•• 7,811 sq.
ft., V-82-V-074. (DEFERRED FROM 7/20/82 FOR NOTICES)

There was no one present at the meeting to represent the applicant. It was the consensus
of the Board to defer the application to October 5, 1982 at 11:50 A.M.

Page 149, september 21, 1982. Scheduled case of:

10:10 A.M. VICTOR SMITH, JR •• &MARLENE H. SMITH. appl. under Sect. 18-401 of the
Ord. to allow construction of a carport addition to dwelling to 2.5 ft.
from side lot line (5 ft. min. side yard req. by Sects. 3-407 &2-4121.
and of a 13 ft. high detached garage 5.0 ft. from a side lot line and
from the rear lot line (10 ft. min. side yard and 13 ft. min. rear yard
req. by Sects. 3-407 &2-412). located 6313 Virginia Hills Ave••
Virginia Hills SUbd•• R-4. 82-4(14»(10)23. Lee Dist•• 11,077 sq. ft.•
V-82-L-I01. (DEFERRED FROM 7/29/82 FOR FULL BOARD)

I

Chairman Smith asked the applicant if she wanted to defer the case because there were only
five Board members present. Marlene H. Smith. the applicant, decided to ask for a deferral.

Bruce Nash. representing Mr. &Mrs. Harry Nash. 6401 Virginia Hills Ave. next door to the
property in question. spoke regarding the deferral. He indicated that his parents would be
out of town the first week in October. and asked the Board to reschedule the case at a time
his parents could be present.

It was the consensus of the Board to defer the application to October 12. 1982 at 11:40 A.M.

Page 149. September 21. 1982, Scheduled case of:

10:20 A.M. CORRINNE NARANJO, app1. under Sect. 18-401 of the Ord. to allow
enlargement and enclosure of existing carport into an attached 2-car
garage 6.7 ft. from side lot line such that side yards total 15.7 ft. (8
ft. min.• 20 ft. total min. side yard req. by Sect. 3-307), located 7103
Danford Pl., Rolling Valley Subd., R-3(C), 89-3«5))570, Springfield
Oi't., 10,462 'Q. ft., V-82-S-102. (DEFERRED FROM 7/29/82 FOR NOTICES)

Corrinne Naranjo presented her application. She stated that she wanted to enlarge her
existing one-car carport into a two-car garage. The property is located on a cul-de-sac.
and. therefore. the lot is irregular in shape and pie-shaped. The house and present
carport are situated on a narrow portion of the lot. All of the neighbors are in favor of
this application. The proposed garage would face the back of the home next door. The
surrounding area is a mixture of garages and carports.

There was no one to speak in support or opposition.

I Page 149. September 21. 1982
CORRINNE NARANJO

RES 0 L UTI 0 N

Board of Zoning Appeals

I

In Application No. Y-82-S-102 by CORRINNE NARANJO under Section 18-401 of the Zoning
Ordinance to allow enlargement and enclosure of existing carport into an attached two-car
garage 6.7 ft. from side lot line such that side yards total 15.7 ft. 18 ft. min•• 20 ft.
total min. side yard req. by Sect. 3-307). on property located at 7103 Danford Place, tax
map reference 89-3(5»570. County of Fairfax. Virginia. Mr. Hammack moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and



IoU

Page lSD, September 21. 1982
CORRINNE NARANJO
(continued)

WHEREAS. following proper notice to the public. a pUblic hearing was held by the Board on
September 21. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present loning is R-3 (Cluster).
3. The area of the lot is 10.462 sq. ft.
4. That the applicant's property is exceptionally irregular in shape. including converging
side lot lines and has an unusual condition in the location of the existing buildings on
the sUbject property befng placed to the front of the property where the lot lines converge
to the detriment of the property owner.

AND. WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED* IN PART with the
following limitations: --- ---

A variance shall be ranted that would allow construction of a ara e addition 22 ft in
dt w c wou resu t n a var ance 0 t. s e yar varunce.

1. This variance is approved for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to
other structures on the same 1and.

2. This variance shall expire eighteen (18) months after this date unless construction he
started and is diligently pursued or unless a renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Sm1th) (Messrs. Ribble and Yaremchuk being absen

Page 150. September 21. 1982, Scheduled case of:

I

I

I
10:30 A.M. JOHN H. MORRISON, appl. under Sect. 18-401 of the Ord. to allow

construction of an addition to dwelling to 10.5 ft. from a street line
on a corner lot (30 ft. ~in. front yard req. by sect. 3-307). located
5716 Norton Rd •• Burgundy Farm Subd•• R-3, 82-2((5»(A)9. Lee Oist••
13,652 sq. ft., V-B2-L-104. (DEFERREO FROM 7/29/B2 FOR A FULL BOARD)

The applicant. John Morrison. presented his variance application. He stated that his
property was on a corner lot and had two front yardS. To the rear of the property is a
sloping rear yard and underground springs which make the rear and side yard marshy all yea
round. These topographic problems prevent him from constructing elsewhere on the lot.

Mrs. Day asked the applicant what the addition would be used for. Mr. Morrison replied
that it would have a two-car garage underneath and above it would be a formal dining room
with a stu~, a master bedroom with a walk-in closet. and a bathroom. In the existing
house now there were two bedrooms and a bath, a living room. and a kitchen. He also had a
basement. Mr. Morrison stated that he had purchased the house in 1975.

Mrs. Day asked Mr. Morrison if he repaired and sold vehicles. Mr. Morrison stated that he
only repaired his vehicles. He had nine vehicles on his property. He stated that five of
the vehicles were licensed and insured. The other vehicles were not being driven at this
time. One of the vehicles was a moped. one was a trailbike. and the other was a
motorcycle. The other six were automobiles. Mr. Morrison stated that the size of the
proposed addition. 24.8 ft. x 30 ft •• would enable him to store all of his vehicles and
more. He stated that he didn't repair anY other persons vehicles other than his own and h
didn't plan to.

Chainman Smith asked Mr. Morrison what his profession was. Mr. Morrison replied that he
was retired. Chairman Smith inquired whether Mr. Morrison was a mechanic by profession
before he retired. Mr. Morrison answered that he was not.

Doug Lamont. spoke regarding the application. He did not speak in support or opposition.
because he was not sure what the intent of the application was. He stated that his only
concern was that the structure would be compatible with the neighborhood. He felt that th
structure was to close to the side lot line and might not be aesthetic~ly appealing.

I

I



rescheduled for October 5. 1982 at 11:40 A.M.

I

1

Page 151. September 21. 1982
JOHN H. MORRISON
(continued)

Mangesh Hoskote. 3604 Kendall Place. spoke regarding the application. He asked Mr.
Morrison who the licensed builder was the would be doing the construction. Chainman Smith
stated that that question was irrelevant and Mr. Morrison was not required to answer that
question. Mr. Morrison replied that he was the contractor. Mr. Hoskote asked what Mr.
Morrison's profession was before he retired. and w~ he retired. Mr, Hyland stated that
this was completely inappropriate and it didn't make any difference to him.

Georgia Woods, 5720 Norton Road. spoke 1n opposition. She stated that the neighbors were
not in favor of the application, because having the addition come out that far would give
an alley appearance. The entrance into Kendall Place is quite narrow. and the addition
would block the view. This appears to be in excess of what Mr. Morrison could ask for.
Also. Mr. Morrison parks cars on the narrow street which creates a problem.

Chairman Smith stated that the Board was in receipt of a petition signed by several
neighbors on Norton Road and Kendall Place in opposition.

During rebuttal. Mr. Morrison stated that the petition indicated that he was going to start
a business out of his home. and he had no intentions of doing that.

There was no one else to speak regarding the application.

I~I
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JOHN H. MORRISON

Board of Zoning Appeals
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RES 0 L U T [ 0 N

In Application No. V-82-L-104 by JOHN H. MORRISON under Section 18-401 of the Zoning
Ordinance to allow construction of an addition to dwelling to 10.5 ft. from a street line
on a corner lot (30 ft. min. front yard req. by Sect. 3-3071. on property located at 5716
Norton Road. tax map reference 82-2(5»(A)9. County of Fairfax. Virginia. Mr. DiGiulian
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and Coun~ Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the pUblic, a public hearing was held by the Board on
September 21, 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 13,652 sq. ft.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in practical
difficul~ or unnecessary hardship that would deprive the uses of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is DENIED.

Mr. Hammack seconded the motion.

The motion passed by a vote of 5 - 0 (Messrs. Ribble and YaremchuK being absent)

Page 151. September 21. 1982. Scheduled case of:

1 10:40 A.M. WILLIAM E. MATTHEWS. appl. under Sect. 18-406 of the Ord. to allow a
deck to remain 1.6 ft. from the rear lot line (14 ft. min. rear yard
req. by Sects. 3-507 &2-412), located 10008 Georgian Woods Ct•• Burke
Centre SUbd./ PRC, 77-4((17))22, Springfield Oist •• 3,825 sq. ft.,
V-82-S-106. OEFERREO FROM 7/29/82 FOR FULL BOARO)

1
William Matthews asked that his application be deferred for a full board. The case was



Page 152. September 21. 1982. Scheduled case of:

Walter Bawell. 4823 Aspen Hill Road, Rockville. Maryland, presented the application. He
stated that the application also listed the partnership that existed between himself and
his wife who were both previously married. In his case. the property settlement had not
been entirely completed when he remarried. and he had been advised that it would be proper
to protect their interests to form a partnership.

Mr. 8awell stated that he wanted to build a house 24 ft. x 40 ft. This would leave 8 ft.
side lots. and necessitate a variance. The lot is substandard. being 40 feet wide and
5.600 square feet in area. The Zoning Ordinance requires a minimum lot width in an R-2
zone of 100 feet for an interior lot and a minimum lot area of 15.000 square feet. Mr.
Bawell showed pictures to the Board of other houses in the area that had been constructed
within 7 to 10 feet of side lot lines. Mr. Sawell stated that this lot was a gift from his
mother and he had taken title to it in 1981.

10:50 A.M. WALTER A. BAWELL/ALEXANDROUR INTERNATIONAL PARTNERSHIP, app1. under
Sect. 18-401 of the Ord. to allow construction of dwelling 8 ft. frOM
side lot lines (15 ft. frin. side yard req. by Sect. 3-207). located 8515
Engleside St•• Engleside Subd•• R-2, 101-3(7)29. Lee Dist.• 5.600 sq.
ft., V-82-L-132.

/5;),.
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Board of Zoning Appeals

There was no one to speak in support or opposition to the application.

Page 152. September "21. 1982
WALTER A. 8AWELL/ALEXANOROUR INTERNATIONAL PARTNERSHIP

RES 0 L UTI 0 N

In Application No. Y-82-L-132 by WAlTER A. BAWELL/ALEXANDER INTERNATIONAL PARTNERSHIP under
Section 18-401 of the Zoning Ordinance to allow construction of dwelling 8 ft. from side
lot lines (15 ft. min. side yard req. by Sect. 3-207). on property located at 8515
Engleside Street. tax map reference 101-3 '(7)) 29. County of Fairfax. Virginia, Mrs. Oay
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
SeptelOOer 21. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 5,600 sq. ft.
4. That the applicant's property is exceptionally irregular in shape, substandard in size.
and extremely narrow in width. The property has exceptional topographic problems. The
applicant is unable to enlarge this lot and is surrounded by similar conditions on the
neighboring lots. The improvements on this lot will be an enhancement to the neighborhood.

AND, WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result fn practical
diffiCUlty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
1imitations:

1. This variance is approved for the location and the specific structure indicated fn the
plats inclUded with this application only. and is not transferable to other land or to
other structures on the same land.

2. This variance shall expire eighteen (18) months after this date unless construction has
started and is diligently pursued or unless a renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (3D) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 - 0 (Messrs. Ribble and Yaremchuk being absent)

I

I

I



Page 153, September 21. 1982. Scheduled case of:

Michael Lewis. the applicant, presented his application. He stated that his property was
located at the dead end of Middle Valley Drive. The lot is small, and slopes in the back.
With the existing contour. the location of the heat pump and the location of the exits from
the rear of the house. this is the best location for the deck addition. He stated that the
topography was changed when several large tree were removed from the property, causing a
more severe slope. Mr. Lewis also stated that there was an easement located on his
proper~. The proposed deck would be consistent in size with other decks in the
neighborhood.

There was no one to speak in support or opposition to the application.

I

I

11:00 A.M. MICHAEL L. LEWIS. appl. under Sect. 18-401 of the Ord. to allow deck
addition to dwelling 13.1 ft. from rear lot line (19 ft. min. rear yard
req. by Sects. 3-307 &2~412). located 7743 Middle Valley Of •• Middle
Valley SUbd., R-3(C}, 98-1(5»40, Spr1ngf1eld Dlst., 9,5DO sQ. ft.,
V-82-S-133.

/5J
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MICHAEL L. LEWIS

RESOLUTION

Board of Zoning Appeals
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In Application No. V-82-S-133 by MICHAEL L. LEWIS under Section 18-401 of the Zoning
Ordinance to allow deck addition to dwelling 13.1 ft. from rear lot line (19 ft. min. rear
yard req. by Sects. 3-307 &2-412), on property located at 7743 Middle Valley Drive. tax
map reference 98-1«(5))40. County of Fairfax. Virginia. Mr. Hyland moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
September 21. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3 (Cluster).
3. The area of the lot is 9.500 sq. ft.
4. That the applicant's property has exceptional topograph1c problems as ind1cated by the
applicant's testimony and written statement, particularly in the rear yard which has a
dramatic drop off. The lot size is exceptionally small.

AND. WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above ex1st
which under a strict interpretation of the Zon1ng Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED w1th the following
limitations'.

1. This variance is approved for the 10cat10n and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to
other structures on the same land.

2. This variance shall expire eighteen (18) months after this date unless construction has
started and is diligently pursued or unless a~ed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the B2A.

Mr. D1Giulian seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith) (Messrs. Ribble and Yaremchuk being absent

Page 153. September 21. 1982. Scheduled case of:

I
11 :10 A.M. GORDON L. ERNEST, appl. under Sect. 18-401 of the Ord. to allow

subdiVision into two (2) lots with proposed lot 1 having width of 25 ft.
(100 ft. ~in. lot width req. by Sect. 3-206), located 9934 Yale Rd.,
Acreage SUbd., R-2, 38-3((1»6. Centreville Dist.• 74,649 sq. ft.,
V-Bl-C-134.

Gordon Ernest. 3311 Valentino Court. Oakton. presented the application. He stated that the
hardship was the unusual configuration of the lot being narrow and deep. The surrounding
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Page 154. September 21. 1982
GORDON L. ERNEST
(continued)

property does not permit access to the proposed lot 1 in any other method. Ingress and
egress to both lots with be by a single point on Vale Road. Mr. Ernest stated that an
application for rezoning from R-l to R-2 was approved by the Board of Supervisors. The
density and subdivision is in conformance with the comprehensive plan. Mr. Ernest stated
that by stacking the lots one behind the other. he was able to more than meet any rules of
the minimum conformance with the comprehensive plan. He stated that facing the piece of
property to the right and the left there was a single family dwelling. To the rear of the
property was a court that housed four pieces of property backing up to ft. This property
is completely surrounded by other single family structures.

Mr. COVington stated to the BOard memers that on July 19, 1982 the Board of Supervisors
rezoned this lot from the R-l zone to the R-2 zone with knowledge that a variance would be
necessary to implement the rezoning.

Alberta Hadley, 9938 Vale Road. to the left of the property in question. spoke in
opposition to the application. She stated that the area in general was for one structure
per acre. She stated that a 25 foot lot would not be in keeping with the neighborhood.
Chairman Smith explained that the 25 feet referred to the access to the property, not the
width of the lot.

There was no one else to speak in support or opposition.

/5
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GORDON L. ERNEST
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Board of Zoning Appeal

In Application No. V-82-C-134 by GORDON l. ERNEST. under Section 18-401 of the Zoning
Ordinance to allow subdivision into two lots with proposed lot 1 having width of 25 ft.
(100 ft.•in. lot width req. by Sect. 3-2061, on proper~ located at 9934 Vale Road. tax
map reference 38-3((1»6, county of Fairfax, Virginia. Mr. Hammack moved that the Soard of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Soard on
September 21, 1982; and

WHEREAS, the Soard has made the following findings of fact:

1. That the OWner of the subject property is the applicant
2. That the present zoning is R-2.
3. That the area of the lot is 74.649 sq. ft.
4. That the applicant's proper~ is exceptionally irregular in shape. inclUding narrow,
which justifies the variance the applicant seeks.

AND, WHEREAS. the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficul~ or unnecessary hardship that would deprive the user of the reasonable use of th
land andlor buildings involved.

NOW, THEREFORE, SE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location indicated in the plats included with this
application only, and is not transferable to other land.

2. This variance shall expire eighteen (18) months from this date unless this
subdivision has been recorded among the land records of Fairfax County. A request for an
extension shall be filed in writing thirty (30) days before the expiration date and the
variance shall remain valid until the extension is acted upon by the BZA.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith l (Messrs. Ribble and Yaremchuk being
absent)

"This resolution was revised on May 4, 1984 to inclUde the correct limitations listed
above.

lIThe Board recessed for lunch at 12:35 P.M. and returned at 1:25 P.M. to take up the
scheduled agenda.

------------------------------------------------------------------------------------------
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I
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Page 155, September 21, 1984

MOUNT VERNON UNITARIAN CHURCH. appl. under Sect. 18-401 of the Ord. to
allow subdivision into five (5) lots, and a remaining parcel proposed
lot 1 having width of 25.00 ft. (100 ft. mfn. lot width req. by Sect.
3-2061, located 1909 Windmill Ln., R-2, Mt. Vernon Of5t., 93-31(1))10B,
10.4456 acres, V-Sl-V-I58.

MOUNT VERNON UNITARIAN CHURCH, appl. under Sect. 3-203 of the Ord. to
permit construction of new church and related facilities on site of
existing church and related facilities. located 1909 Windmill Ln., R-2.
Mt. Vernon Of st. , 93-3((1)110B, 10.4456 acres, S-82-V-069.

(FOR FURTHER OETAILEO INFORMATION ON THESE APPLICATIONS, PLEASE SEE THE VERBATIM TRANSCRIPT
ON FILE IN THE CLERK'S OFFICE I

The Mount Vernon Unitarian Church applications were deferred to October 12. 1982 at 11:50
A.M.

fiAt 2:50 P.M. Mr. Hyland moved that the Board go into Executive session to address a legal
matter regarding National Memorial Park. The meeting reconvened at 3:25 P.M.

Page 155. September 21. 1982, Scheduled case of:

11:30 A.M. RONALD P. LEMLEY, appl. under sect. 18-401 of the Ord. to allow
construction of addition to dwelling to 18.8 ft. from rear lot line (25
ft. min. rear yard req. by Sect. 3-307). located 7312 Foxe Pl •• North
Spfd. Subd., R-3, 71-31(4))(27)26, Ann.nda1e 015t.. 10,592 sq. ft.,
V-82-A-135.

John Kepler. 1928 Duke Street. presented the application. He stated that the applicant1s
dwelling was placed 13.5 ft. further to the rear of the lot than what is required by the
Ordinance. Also. the lot is an odd shape and very shallow. The addition would be a
recreation room that would be accessible to the kitchen. The property was purchased in
June of 1976.

I
There was no one to speak in support or opposition.

Page 155. September 21. 1982
RONALD P. LEMlEV
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RES 0 L UTI 0 N

In Application No. V-82-A-135 by RONALD L. LEMLEY under Section 18-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 18.8 ft. from rear lot line (25
ft. min. rear yard req. by Sect. 3-307), on property located at 7312 Foxe Place. tax map
reference 71-3((4»)(27)26. County of Fairfax. Virginia, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a pUblic hearing was held by the Board on
September 21, 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 10.592 sq. ft.
4. That the applicant1s property is exceptionally irregular in shape. The bUilding was
placed 13.5 ft. further to the rear of the property than what was required by the
Ordinance. thus making it difficult for the owner to enlarge his house without a variance.
This is the only feasible place the applicant could add on to the house.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.
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Page 156, september 21, 1982
RONALD P. LEMLEY
{conti nuedl

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTEO* with the following
1imitations:

1. This variance is approved for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to
other structures on the same land.

2. This variance shall expire eighteen (18) months after this date unless construction ha
started and is diligently pursued or unless a renewed by action of this Board prior to any
expiration. A request for an extension shall be ffled in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension 1s acted upon
by the BZA.

Mr. OiGiulian seconded the motion.

*The motion FAILED by a vote of 3 - 1 (Mr. Smith) (Messrs. Hyland. Ribble and Yaremchuk
biTiig absentr--

Page 156. september 21, 1982. SCheduled case of:
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11 :45 A.M. WILLIAM L. &ALIKI M. BRYANT. appl. under Sect. 18-301 of the Ord. to
appeal Zoning Administrator's decision that a proposed private indoor
tennis court is not a permitted accessory use to a single family
detached dwelling located at 1019 Savile Lan •• McLean. VA •• Langley on
the Potomac SUbd•• R-l. Dranesville Oist•• 22-4«(1»)8A. 1.444 acres.
A-82-D-015. (DEFERRED FROM JULY 29, 1982 FOR FULL BOARD AND FROM AUGUST
3, 1982 TO VIEW PROPERTY AND FOR FURTHER INFORMATION)

Chairman Smith stated that in view of the fact that only four Board members were present.
the applicant might want to request a deferral on the decision. The applicant agreed and
requested a deferral. The appeal application was rescheduled for septemer 28. 1982 at
8:50 P.M.

Page 156. September 21. 1982, Scheduled case of:

12:00 NOON PARADISE CHILO'S HAVEN. INC •• appl. under Sect. 3-403 of the Ord. to
amend S-80-S-065 for child care center to permit addition of modular
nursery bUilding to existing facilities. increase max. number of
children to 87. and change name of permittee. located 4616 Ravensworth
Rd•• R-4. 71-1(1»63. Annandale Dist•• 41.282 sq. ft •• S-82-A-021.
(DEFERRED FROM 5/11/82 FOR NOTICES, 6/29/82 FOR FULL BOARD, 7/27/82 FOR
FURTHER INFORMATION, AND FROM 8/5/82 FOR FULL BOARD)

I

The applicant requested a deferral in view of the fact that only four Board members were
present. The special permit application was rescheduled for November 16. 1982 at 10:00 A.

Page 156. September 21. 1982. Scheduled case of:

12:15 P.M. THOMAS A. & SUSAH E. NEAL. appl. under Sect. 18-401 of the On!. to amen
Y-129-78. allowing subdivision into 2 lots with one lot having less tha
min. req. lot width. by deleting condition #3. requiring applicant to
provide one common driveway for the two lots, located 6846 Georgetown
Pike. Langley Forest Subd•• R-l. Dranesville Dfst•• 21-4( (6) )35A-l.
1.6566 acres. V-82-D-152.

Robert Swan. an attorney from Oakton. represented the applicants. He stated that he was
aware of the fact that only four Board members were present and it would take an
affirmative vote of all four to grant the request. The Board of Zoning Appeals granted th
applicants a variance to permit subdivision of the parcel into two lots. lot 35A having
less than the required lot width. The variance was granted subject to the applicant
providing one common driveway for the two lots. The applicant came back to the Board for
clarification. After discussion and examination of the plat. Mr. DiGiulian moved that one
common driveway be provided to 25 feet of the proposed dedication line. The applicant is
now requesting that this requirement be deleted because he feels that this requirement wil
encumber ownership of individual properties. Mr. swan stated that the applicants had
requested a common entranceway not a common driveway. and that the term has been confused
since the original application. Mr. Swan asked the Board to either delete the condition 0
change the wording from cOlllllOn driveway to comon entranceway.

I

I



I

I

Page 157, September 21. 1982
THOIIAS A. I SUSAN E. NEAL
(continued)

Mr. Swan stated that Mr. Neal had sold the front portion of the lot to a Mr. Singh. Mr.
Singh was upset with this common drfvew~ condition because he was not aware of it at the
tiMe of purchase. Mr. DfGfulfan stated that when the property was sold. a subdivision plat
had to accompa~ the sale. He stated that it would seem to him that the requirement for
the common driveway would be spelled out somewhere in the deed. Mr. Swan stated that it
was not in the deed and not shown on the dedication plat approved by the County. Chairman
smith replied that it was up to the engineer that drew the plat to be responsible for
including that condition on the plat.

Chairman smith stated that the applicant had not presented a hardship showing why they
couldn't comply with the condition. He stated that Mr. Swan kept mentioning the man that
bought a portion of the property, Mr. Singh, and that he isn't a party to that condition.
The party to that condition are the applicants.

ThORaS Neal, 7005 Hector Road, McLean, spoke to the Board members. He said that when he
received the letter and resolution from the County saying common drivew~, he didn't feel
that it was what was d1scussed at that meeting. Chairman smith stated that this condition
was reaffirmed at a later date.

There was no one else to speak with regard to the application.

/51
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In Application No. V-82-D-152 by THOMAS A. & SUSAN E. NEAL under Section 18-401 of the
Zoning Ordinance to amend V-129-78, allowing subdivision into 2 lots with one lot having
less than min. req. lot width. by deleting condition 13, requiring applicant to provide one
talmOn driYew~ for the two lots. on property located at 6847 Georgetown Pike, tax map
reference 21-4«(6»)35A-l, County of Fairfax, Virginia, Mr. DiGiulian moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board on
September 21. 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 1.6566 acres.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the uses of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Hammack seconded the motion.

The motion passed by a vote of 4 - 0 (Messrs. Hyland, Ribble and Yarernchuk being absent)

Page 157, September 21, 1982, Scheduled cases of:

Due to the fact that the notices were not in order, it was the consensus of the Board to
defer the applications to October 19, 1982 at 12:30 P.M.

I

•
lZ:30 P.M.

lZ:30 P.M.

BETHLEHEM BAPTIST CHURCH, appl. under Sect. 3-203 of the Ord. to permit
the addition of toilet facilities and a sign to existing church and
related facilities, located 7836 Fordson Rd •• R-2, 102-1C(1»)67A &68A,
Mt. Yernon Oist .• 3.79085 ac., S-82-Y-072.

BETHLEHEM BAPTIST CHURCH, appl. under Sect. 18-401 of the Ord. to allow
enlargement of church having portions of driveways and parking spaceS
with gravel surfaceCdustless surface req. by Sect. 10-102). located 7836
Fordson Rd .• R-2, l02-1«1»67A &68A, Mt. Yernon Oist., 3.79085 ac.,
V-SZ-V-143.



Page 158. September 21. 1982, Scheduled case of:

Ralph Dowell I 2806 Brfeh111 Road. Oakton, represented the swim club. He stated that the
applicant was seeking approval of the special use permit for a swim club to be built in
open space in the Waples Mill Subdivision. The prope~ to the southeast of the pool is
planned for development in the fall and will provide access to the pool parking area. The
area north of the pool is scheduled for development within three to four years. This site I
1s isolated from the adjacent communities of Fox Dale. Waples Mill Estates. section 1. and
Foxwood. and is located north of Waples Mill Road. The facility itself would include four
lighted tennis courts. a 25 meter competition swimming pool, a bathhouse. and a parking lot
for 88 vehicles. Also an active recreation area is planned for a future baseball diamond
and soccer field. Chairman Smith indicated that the Board could only approve what was
shown on the plat. and a~ future uses would have to be requested on an amended special use
permit.

Mr. Dowell stated that this club was the combination of a lot of years of effort by
citizens in the Vale area to obtain recreational facilities which are not otherwise
available. The best way to look at the facility is to look at the motion made by Mrs.
Pennino which was adopted by the Board of Supervisors in February of 1982.

Mr. Dowell stated that this was a 900d site because it sits of the middle of undeveloped
subdivision and has no adjoining current homeowners. Anyone who moves in next to the
facility would be aware of what they are next to. We are fully in agreement with staff on
all the development conditions.

William Hopeck. 3502 Willow Green Court. spoke in support of the application. He
represented the Waples Mill Estates Homeowners Association. He stated that the members of
the homeowners association have reviewed the plan. and as the closest community to the
site. they have found the Oakton Swim &Racquet Club to be sensitive and responsive to
their concerns with regard to the location and operation of the proposed facility.

There was no one else to speak in support or opposition to the application.

/:Y5

12:45 P.M. OAKTON SWIM A RACQUET CLUB. INC•• appl. under Sect. 3-103 of the Ord. to
permit a cOllIlIJn1ty swim and tennis club. located 11600 Waples Mill Rd.,
Waples Mill Estates. R-l. Centreville Dfst.• 46-2((1))pt. 20,6.75214
ae., $-82-C-067.

/5'1
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Mrs. Day made the following motion:

WHEREAS. Application No. S-82-C-067 by OAKTON SWIM &RACQUET CLUB. INC. under SEct. 3-103
of the Fairfax County Zoning Ordinance to permit a community swim and tennis club. located
at 11600 Waples Mill Road. tax map reference 46-2((1»pt.20. County of Fairfax, Virginia.
has been property filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
September 21. 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 6.75214 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. T~EREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind.
changes in use. additional uses. or changes' in the plans approved by this Board. other than
minor engineering details. whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee. to apply to this Board for such approval. Any changes. other than minor
engineering details. without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

Page 158. September 21. 1982
OAKTON SWIM &RACQUET CLUB
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Page 159, September 21, 1982
OAKTON SWIM &RACQUET CLUB. INC.
(continued)

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind (other than minor engineering
details) whether or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details without this
Board's approval. shall constitute a violation of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT [S NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
6. The membership of the club shall be limited to 500.
7. Transitional screening and a barrier shall be waived and in lieu thereof shall be the
foll owing:

The area between the tennis courts and the adjacent properties shall be planted in
evergreens as indicated on the certified plat submitted with the application.

The areas along all other property lines shall remain in its natural wooded state
as shown on the plats. Supplemental screening shall be required at the discretion
of the Director. At such time as the active recreation area is developed. the
applicant shall provide transitional screening as approved by the Director along
the common boundary line with lots 91. 92. 88. 87. 72 and 86.

8. The tennis court lights shall be either of a low design which projects light only on
the tennis courts. or shall be shielded so as to prevent glare on adjacent properties. An
automatic shut-off shall be installed to prevent use except during approved hours of
operation.
9. In consideration of local soil conditions. the pool shall be engineered and constructed
to ensure pool stability. inclUding the installation of an adequate number of hydrostatic
relief valves.
10. A water discharge system shall be provided in accordance with plans approved by the
Health Department. and the Health Department shall be notified before anY pool waters are
discharged during any draining or cleaning operation.
11. Stormwater management measures and best management practices shall be prOVided as
deemed appropriate by the Director.
12. If a public address system or loudspeaker is installed, it shall be oriented toward
the north to northwest. and its use shall be limited to swim meets, special parties. and
emergencies. Its volume shall be modulated to comply with the requirements of the Noise
Ordinance.
13. Hours of operation shall be between 9:00 A.M. and 9:00 P.M. for the swimming pool.
except that competitive teams from the swim club be allowed to practice as early as 7:00
A.M•• and between 7:00 A.M. and 10:00 P.M. for the tennis courts. After hours parties
shall be governed by the following:

*limited to six (6) per season;
*limited to Friday. Saturday and pre-holiday evenings;
*shall not extend beyond 12:00 midnight;
*shall request at least ten (10) days in advance and receive prior written
permission from the Zoning Administrator for each individual party or activity;
*requests shall be approved for only one (1) such party at a time and such
requests shall be approved only after the successful conclusion of a previous
after hour party.

14. A dustless surface parking lot shall be provided for a maximum of 48 spaces.
Additional spaces may be allowed prOVided a variance to the dustless surface requirement is
obtained.
15. Residents of the surrounding Waples Mill Estates Subdivision will be granted priority
for membership.

Mr. Hammack seconded the motion.

The motion passed by a vote of 4 - 0 (Messrs. Hyland. Ribble and Yaremchuk being absent)

II There being no further business, the Board adjourned at 5:00 P.M.
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The -Regular Meeting of the Board of Zoning Appeals
was held in the Board Room of the Massey Building on
Tuesday, September 28. __ 1982. The following Board members
were present: Daniel Smith, Chairman; John DiGiul ian.
Vice-Chairman; Gerald Hyland; Ann Day; Paul Hammack and
John Ribble. (Mr. John Yaremchuk was absent).

The Chainman opened the meeting at 8:25 P.M. and Mrs. Day led the prayer.

MATTERS PRESENTED BY BOARD MEMBERS:

Mr. John DiGiulian moved-that the Board go into an Executive Session to discuss the legal
matter of the National Memorial Park. Inc. v. Board of Zoning Appeals. Mr. Ribble seconded
the motion. However, the Assistant County Attorney informed the Board that he was willing
to wait until the end of the meeting to discuss the merits of the case.

II

Page 161, September 28. 1982. Scheduled case of

8:00 CONSTANCE L. GOLDBERG, M.D •• appl. under Sect. 3-303 of the Ord. to amend
P.M. S-297-79 for home professional office (pediatrician) to permit continuation

of the use without term. located 3814 Fort Hill Dr., Wilton Woods SUbd .•
R-3. lee Dist .• B2-4«2B»7. 14.733 sq. ft •• $-B2-l-05B. (DEFERRED FROM
JULY 29. 19B2 FOR HEARING BY FUll BOARD).

Dr. Constance L. Goldberg informed the Board that she was a pediatrician and had appeared
befo,re the Board- U- years ago to practice medicine in her home part-time. She stated that
she was a sole practioner and wanted to remain at home with her children. Dr. Goldberg
stated that her business had been established for 2 years and had grown into all of her
desires. De. Goldberg stated that she wished to continue her practice for half-a~day. 'Any
emergencies or illnesses could be handled the next day or could be referred to the local
emergency room or Ms. Goldberg could make house calls.

Dr. Goldberg stated that occasions had arisen where she had seen children in her home after
the approved office hours.because the two alternatives were not practical. However, it had
happened on rare occasions. She stated that she tried to handle after hour situations by
phone. Sometimes she had sick children arrive prior to the 8:45 office hours so as not to
have the child mingle with the chi-ldren in the waiting room. Children receiving allergy
shots often came to see her after school as Dr. Goldberg did not have Saturday hours.

Dr. Goldberg stated that because her practice was solo. she had not reached the point of
moving her office. She felt that the minor violations of the special permit were not justi­
fication for ceasing the office. Dr. Goldberg informed the Soard that her practice had been
visited on occasion by the Zoning Enforcement Branch and she had received a letter from the
Zoning Administrator informing her to cease the operation. Dr. Goldberg stated that she had
been confused and outraged as she could not stoP the practice without a reasonable notice
to the patients. Dr. Goldberg stated that she had received many offers from professionals
to join them in their practice. After receiving the letter from the Zoning Administrator.
she accepted an offer from a colleague to join his-practice on Seminary Road. Subsequent to
that acceptance. Dr. Goldberg received another letter revoking the enforcement notice. Dr.
Goldberg informed the Board that she remained confused and felt harassed. she stated that
she partially had moved her office to the Seminary Road practice to the dismaY of her
children.

At this time. Dr. Goldberg wasseeki'ng a renewal of the special permit. She stated that her
intentions remained- the same; i.e .• to work part-time and be available to both her children
and her patients. In response to questions from the Board. Or. Goldberg stated that she was
obligated to her patients for a period of 6 to 9 months. Mr. Hyland questioned Dr. Goldberg
regarding the ,comments in the staff report about the original special permit being granted
for a two year period only. He was also concerned about the alleged violations in 1981 and
1982 which had been addressed in the Zoning Administrator's letter.: Dr. Goldberg repl ied tha
not all of the visits cited in the letter had been patient visits. Some of the visitations
had been Monday allergy shots. Mr. Hyland stated that the special permit did not give Dr.
Goldberg theauthorfty to receive patients in her home after 12 o'clock. Or. Goldberg agreed
that had been the condition; She stated it had worked fine when the practice was small; How
ever. she stated that it was the-understood nature of the medical profession that there are
emergencies and she had tried to state that in the original hearing.

Chairman Smith questioned why the non-residential use permit was not applied for until July
of 1980. Dr. Goldberg replied she had applied for it in June. Chairman Smith stated that
it had not been issued until June 3. 1980. Dr. Goldberg stated that after receiving the
special permit in December 1979. she had waited several months for the affects to die down
before applying for the occupancy permit in 1980. Chairman Smith questioned the turnaround
driveway and why it was not provided. Dr. Goldberg stated that her property had a steep hill
and was pie-shaped. The only thing she could provide was a three-point turn which had been
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(continued)

approved by Fairfax County. Chairman Smith questioned the date of approval for the non­
residential use permit but was involved it was included in the staff report.

Mr. John Gardner of 3305 Fort Hil' Drive spoke in support of the -application. He stated
that he resided 2 to 3 blocks from Dr. Goldberg. Mr. Gardner stated that he had a 12 month
old son with a serious heart defect who needed to be under constant supervision. Or. Gold­
berg was his pediatrician and had hospitalized him four times. Mr. Gardner stated that he
was one of the offenders on the Zoning Administrator's list for visiting the office outside
of the 9 to 12 office hours. Mr. Gardner stated that Or. Goldberg had brought medicine to
his home but the equipment needed was at her office. Mr. Gardner stated that he often visite
Dr. Goldberg's office but because he lived in the neighborhood, there was not any additional
traffic impact. Mr. Gardner stated that Dr. Goldberg was very thorough and did a fine job
and was a credit to her profession.

The next speaker was Ms. Jane Becker-Smith of Alexandria who lived i mile from Dr•.Goldberg~s
office. She stated that her son had been a patient for 20 months. Ms. Becker-Smith stated
that she had visited the office 20 times in the past 22 months. Never had she passed a
moving vehicle in the area or even seen a resident or a child. It was a very quiet area.
Ms. Becker·Smlth stated that Dr. Goldberg had a very professional practice and a very unusual
practice. Ms. Becker-Smith stated that she had not known about any zoning restrictions. Whe
her son was ill. 01"'. ·.Goldberg visi-ted him el sewhere.

The next speaker in support was Mrs. Nancy Duprew of 3816 Fort Hill Drive who worked for
Dr. Goldberg. She stated that Dr. Goldberg was a good employer. and a good friend. Nothing
but good had ever been done for the families and the children of the community.

Mr. John Renege of 5910 Beech Tree Drive also spoke in support. He stated that he was from
New York and used to seeing children in a turn-style fashion. He was amazed at the quality
of medicine in Dr. Goldberg's office. She never had more than one patient at a time and his
children liked to go to Dr. Goldberg.

Mr. Julian Grant informed the Board that his children had been patients of Dr. Goldberg for
about two years of which he had visited the office 16 to 20 times. There was never any
congestion. Mr. Grant endorsed the previous comments made by supporters. He stated that all
of his family's appointments had been between the hours of9 to 12. Mr. Grant stated that h
had referred friends to Dr._ Goldberg as he felt it would benefit the community.

Mr. Eric Olson of 5840 Cameron Terrace resided five to ten miles from Dr. Goldberg. He
stated that she had strong support and the parents appreciated· the time she took as it was a
very rare service. The office was an increase in property values and would attract more
young people. Mr. Olson stated that children got sick at times other than from 9 to 12 and
there had to be exceptions to every rule. He asked the Board to allow Dr. Goldberg to
continue her practice.

Mrs. Victoria Dunn of 5915 Beech Tree Drive resided several blocks away from Dr. Goldberg
who was an excellent doctor. Mrs. Dunn stated that the community counted on Dr. Goldberg.
The fears of,thecommunity had ·not been met. Instead there was evidence of property values
increasing. Mrs. Dunn stated that she was a working mother with four children. She had
gone to Children's Hospital with her children. However. some of her children were playmates
with Dr.. Goldberg's children and she often returned to visit.

Mr. Mark Goldberg presented the Board with letters of support from the people residing in hi
cul-de-sac. -Mr. Goldberg stated that his wife had a small practice and spent time with her
patients. Two years ago she had applied for a special permit and was granted one from the
BZA. Then the Zoning Administrator's office placed restrictions on the office. Mr. Gold­
berg stated that it cost $35,000 to change his house into the medical office. He asked that
the· Board allow the continuation so his wife could meet the costs as he still had to payoff
the loan. He informed the Board that it was not possible to develop a large practice on a
cul-de-sac. He stated that the office was not a major issue but only a small service to the
community. However it was a tremendous thing to his wife as she did not want a large
practice in a high-rise. Mr. Goldberg'stated that his wife's patients loved her and she was
willing to provide the service.

Mr. Dick Oelby stated that the mai~ issue was whether Dr. Goldberg could practice 1n the
community in a better fashion. He informed the Board that he had called the BZA Office for
a record and it took three days to research the archives for evidence. Mr. Delby stated tha
the community was unaware of aoy restrictions on Or. Goldberg. He stated that his child
had become sick on Christmas Day and Dr. Goldberg had treated him. However, he had to go
to Arlington to get the prescription. Mr. oelby stated that Dr. Goldberg had acted in good
faith and lived up to her agreements with the BZA. The neighbors wanted her to continue the
practice.

The followi~g persons spoke in opposition. Mr. Milton Key of 3815 Fort Hunt Drive represent
a number of people. He stated that a number of persons speaking in support from the communi
were not known to him. He stated that he represented the people who lived there everyday.
Tbey did not enjoy the luxury of working in their home and commuted to work. He stated that
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CONSTANCE L. GOLOBERG, M.O.
(continued)

distance was not all that big a factor. He stated that almost anywhere people went to get / 3
groceries. there were doctors available. He presented the Board with a petition signed by J'
35 of the neighbors who were in opposition to the medical office. Thirteen of the people GP
represented 25 homes that lined Fort Hunt Drive. Two of the homes were from Pine Brooke
which had to be accessed by Fort Hill Drive. Six homes were on Old Telegraph Road which also
accessed Fort Hill Drive.

Mr. Key stated that the residents in the area opposed Dr. Goldberg's special permit as they
saw no difference in -her operation than a lawyer. interior decorator, travel agent, etc. Mr.
Key argued that Rose Hill Shopping Center and Beacon Mall were close by so Dr. Goldberg could
establish an office in the midst of her patients. Mr. Key was concerned about the traffic
with patients travelling Fort Hill Drive. He stated that there were 20 children living on
the street.

The Board discussed the letter Mr. Key had written to the Zoning Office regarding the use at
Dr. Goldberg's office. Mr. Key stated that all incidents had been observed by either himself
or his wife. Mr. Key stated that the traffic was intrusion into the neighborhood.

The next speakers 1n opposition were;-"Or. Rajaee and Dr. Parvin who resided next door to Or.
Goldberg. They felt that the neighborhood was losing its privacy and were concerned that
other residents might be granted the same privilege of starting a business. Mr. Rajaee
informed the Board that it was possible to open a medical office nearby to be convenient to
patients. He stated that it was better for the patients to go to the hospital during an
emergency than to be seen at home.

Mr. William T. Bateman also spoke in opposition. He resided at 3707 Fort Hill Drive which
he stated was a raceway for cars. He was at the bottom of a blind hill. He stated that the
neighbors were aware of the situation but other people would not be familiar with it. Mr.
Bateman stated that the added cars to the area created a problem. He did not wish Dr. Gold­
berg to use her home as an office.

Hr. Arnold Herzer of 3810 Fort Hill Drive informed the Board that he had not opposed the use
at the original hearing. However, he was concerned that his area remain private as there
were expensive homes. Other residents included lawyers. doctors. accountants, etc.

Mr. Thomas E. May of 3708 Fort Hill Drive stated that he had lived in the area since 1970 an
resented all the house building. He had not liked the precedent being set two years ago fo
businesses to come into the area. He was against the continuation for Or. Goldberg. He
stated that Seminary Road was not that far away for the establishement of a medical office.

Dr. Elwood Shamo of 3712 Fort Hill Drive stated that he could not understand why a doctor
would want to build an office in a private residence. He stated that Dr. Goldberg couldhav
sufficient patients to move out into a commercial office without a great loss.

During rebuttal. Mark Goldberg stated that only six or seven homes on Fort Hill Drive oppose
the zoning request. They had the use of military service for their care or they were
retired people without the need for a peditrician. Mr. Goldberg stated that he had presente
letters in support. With respect to the traffic situation, Mr. Goldberg stated that seven
cars would be the maximum his wife would have in a day. During emergencies. it was better
to have the parents bring the child to the house than to drive 25 miles to the hospital.
With regard to testimony involving economics. Dr. Goldberg did not want a turn style medical
practice,as it would not be service to the community. He stated that doctors needed to
support families. Dr. Goldberg did not support her family and did not have the requirement
for rent which necessitated other doctors to work hard.

Mr. Goldberg informed the Board that the front of his home had remain unchanged. Two years
ago his wife had been granted the special permit and they had invested $35.000 into the
business which had not been recouped. At present. they were only meeting the cost of runnin
the practice.
_._------_.-._------------------------------------------------------------------------------

WHEREAS. Application No. S-82-L-058 by CONSTANCE L. GOLDBERG, M.D .• under Section 3-303 of
the Fairfax County Zoning Ordinance to amend 5·297-79 for home professional office (pedia­
trician) to permit continuation of the use without term, located at 3813 Fort Hill Drive,
tax map reference 82-4((28))7. County of Fairfax, Virginia. has been properly filed in
accordance with all applicable requirements; and

WHEREAS. follOWing proper-notice to the public and a public hearing by the Board of Zoning
Appeals held on September 28. 1982; and
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RESOLUTION

Mr. Hammack made the following motion:

Board of Zoning Appeals
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WHEREAS. the Board has made the following findings of fact:

1. Th~t the owner'of the property is the applicant.
2. That the present zoning is R-3.
3. That the area of the lot is 14.733 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is *GRANTED IN PART [to allow
home professional office(pediatrician)~ with the following limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and 1s for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless constructi
(operation) has started and is diligently pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this, application. Any additional structures of any kind, changes in use. additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) ~:without this Board's
approval. shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS_NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The hours of operation shall be 9:00 A.M. to 12 Noon, Monday through Friday. with the
additional provision that the doctor shall be allowed to see patients outside the office
hours on a bona fide emergencY basis.

8. The number of patients be limited to one at a time with total of (three per hour) nine
per day.

9. This permit is granted for a period of three years.

Mr. OiGiulian seconded the motion.

The motion *FAILEO by a vote of 3 to 3 (Mr. Yaremchuk being absent).

Page 164,september 28. 1982. Scheduled case of

8:15 MOUNT VERNON-LEE ENTERPRISES. INC .• appl. under Sect. 3-403 of the Ord. to
P.M. amend S-240-79 for school of special education to permit continuation of the

use beyond present expiration date of October 16. 1982. located 6120 North
Kings Highway, Penn Daw Subd .• R-4. 83-3((4))1. 2 &3. Lee Dist .• 27,9064
sq. ft .• S-82-L-070.
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There was a question on notices which Chairman Smith ruled to be in order. There were not
any objections from the Board members. Mr. Joseph Hemelings represented Mount Vernon-Lee
Enterprises. Inc. He explained that they were applying for an extension of their special
permit which was to expire in October. The facility handled adult handicapped persons who
were mostly citizens of the Mt. Vernon area. Mr. Hemelings stated that the extension would
only be necessary for three to four months as the center was building a new facility and
would be able to move in January.

There was no one else to speak in support or in opposition.

Page 164, September 28. 1982
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Mr. DiGiulian made the following motion:

WHEREAS. Application No. S-82-L-070 by MOUNT VERNON-LEE ENTERPRISES. INC. under Section
3-403 of the Fairfax County Zoning Ordinance to amend S-240-79 for school of special educati
to permit continuation of the use beyond present expiration date of October 16. 1982. locate
at 6120 North Kings Highway. tax map reference 83-3((4))1. 2 &3. County of Fairfax. Vir9ini
has been properly filed in accordance with all applicable requirements; and
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WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on September 28. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the lessee.
2;, That the present zoning is R-4.
3. That the area of the lot is 27.906 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
1imitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is~for the location indicated on the application and is not trans­
ferable, to other ,land.

2. This special permit shall expire eighteen (18) months from this date unless constructi
(operation) has started and ;s diligently pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the,BZA.

3. This approval is granted for the bUildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
stich approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non·Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County ofFafrfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The maximum number of memberships shall be 40.
8. The hours of operation shall be 8 A.M. to 4:30 P.M .• Monday through Friday.
9. The number of parking spaces shall be ten (10) located on the Mt. Eagle School parking

lot.
10. This permit is granted for a period of one year.

Mrs. Day seconded the motion.

The motion passed by a vote of 6 yo 0 (Mr. Yaremchuk being absent).

Page165~September28, 1982, Scheduled case of

8:30 MOUNT VERNON-LEE ENTERPRISES, INC., appl. under Sect. 3-304 of the Ord~ to allow
P.M. a private school of special education (hand; capped adults), located 1500 Shenandoa

Rd., R-3. 102-2«(1)2A"Mt. Vernon Dist .• 10.98 ac .• S·82-V-071.

Mr. Joseph Hemelings represented the Mount Vernon-Lee Enterprises, Inc. There was a questi
regarding notices as the applicant had failed to notify a property that touched at the
corner. However, Mr. Hemelings presented the Board with a waiver from that property owner.
Mr. DiGiulian moved that the Board accept the notices as being proper. Mr. Hammack seconded
the motion.

Mr. Hemelings informed the Board that the facility had been looking for an adequate-place to
ineet aS"many people were waiting for them to provide the service. Mr. Hemelings stated
that he had a letter of intent from the School Board to use the facility. There would be
desi~nated parking available.

Chairman smith stated that there were several uses going into Hollin Hall School and he
wanted'to ensure that each use had designated parking,for each of the uses. Mr. Hemelings
stated that the maximum enrollment would be 60 and there would be 20 employees. The hours
of operation would be from 8 A.M. to 4 P.M., Monday through Friday. year-round. Chairman
Smith stated that the Board would need a copy of the signed contract with the School Board.
Mr. Heme11ngs stated that the lease would be for two years.
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Mr. Richard Dugan from Safeway Stores spoke 1n support of the application. He stated that
Safeway owned two of the homes on Baltimore Avenue. He supported the care for the handicapp
and welcomed them as neighbors.

Mr. Edward Dall of 1806 Shenandoah Road resided three blocks from Hollin Hall School. He
was on the Advisory Council working with the citizens and Gerry Fill from the School Board.
He stated that the proposed use was consistent with the Council's community use and would be
of mutual benefit.

Mr. William O'Connor of the Mt. Vernon-Lee Enterprises Board of Directors stated that the
facility would allow clients to move more freely in a cOITlllunity lifestyle.

I

Mrs. Day made the following motion:

WHEREAS, Application No. S-82-V-071 by MOUNT VERNON-LEE ENTERPRISES. INC. under Section
3-304 of the Fairfax County Zoning Ordinance to allow a private school of special education
(handicapped adults) located at 1500 Shenandoah Road, tax map reference 102-2((1))2A. County
of Fairfax, Virginia. has been properly filed in accordance with all applicable requirements
,"d
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WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on September 28. I982; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. That the present zoning is R-3.
3. That the area of the lot 1s10.98 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance;
and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans·
ferable to other land.

2. This spectal permit shall expire eighteen (18) months from this date unless construc­
tion (operation) has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration. A request for an extension shall be filed in writing thirty
(30) days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind. changes in use. additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this 80ard's
approval. shall constitute a violation of the conditions of this Special Permit.

4. This granting does· not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The maximum number of students shall be 60 transported by way of van. None of the
students shall drive to the school.

8. The hours of operation shall be 8 A.M. to 4 P.M., Monday through Friday, on a year
round basis.

g. There shall be twenty (20) designated parking spaces.
10. The special permit shall run with the terms of the lease and is subject to the ratifi­

cation of the signing of the lease.
11. There shall be a maximum of twenty (20) employees.
12. The applicant shall meet site plan requirements.

I

I

I
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8:45 JAMES F. &KATHLEEN t. SAUER. T/A NEW VISTA SCHOOL. appl. under Sect. 3-303
P.M. of the Ord. to permit nursery school. located 6626 Costner Dr., Southgate

Subd .• 50-2«(1»54 & 58. Providence Oi5t •• 3.363 ae .• R-3. S-82-P-076.

Mr. James Sauer presented the Board with a letter certifying that the lease had been agreed
to but could not be presented to the Board at this time. Mr. Sauer stated that the church
already had a nursery school called Mother Goose which had closed. Mr. Sauer proposed to
have 70 students from 7 A.M. to 6 P.M. with arrivals from 7 A.M. to 9 A.M. and departures
from 4 P.M. until 6 P.M. From experience. there would only be 3 to 4 leaVing at anyone time
so as not to create a big rush. Twenty-seven parking spaces were provided With 46 more
adjacent to the facility. The children would be transported by parents. The lease was for
five years with an option to renew for an additional five.

With regard to the road widening. Mr. Sauer stated that he did not have the financial
resources to repair the road or widen it. He was not certain of the County's standards. He
stated that two cars could pass on, the road but that was all. The surface was asphalt and it
was narrow. The road had remained the same during the previous use.

There was no one else to speak in support and no one to speak in opposition.

Mr. Hammack seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. Yaremchuk being absent).

I

I
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Mr. ~land made the following motion:

WHEREAS. Application No. S-82-P-076 by JAMES F. &KATHLEEN I. SAUER. TIA NEW VISTA SCHOOL
under Section 3-303 of the Fairfax County Zoning Ordinance to permit nursery school, located
at 6626 Costner Drive. tax map reference 50-2«1))54 &58, County of Fairfax, Virginia. has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on September 28~ 1982. and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the lessee.
2,. That the present zoning is R-3.
3. That the area of the lot is 3.363 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R'Oistricts as contained in Section 8·006 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless con­
struction (operation) has started and is diligently pursued or unless renewed by action of
this Board prior to any expiration. A request for an extension shall be filed in writing
thirty (30) days before the expiration date and the permit shall remain valid until the
request for extension is acted upon by the BlA.

3. This,approval is granted for the buildings and ,uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This grantfng does not constitute an exemption from the legal and procedural require~

ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL US
PERMIT IS OBTAINED.



5. A copy of this Special Permit and the Non~Res;dential Use Permit SHAll BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The maximum number of students shall be 70.
8. The hours of operation shall be 7 A.M. to 6 P.M., five days a week. year round.
9. There shall be twelve (12) employees.

10. This special permit is granted for a period of five (5) years with the option to have
it renewed 'for an additional period of five years consistent with the terms of the lease.

/be
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Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. Yaremchuk being absent).

Page 168. September 28, 1982. Scheduled case of

8:50 WILLIAM L. &ALIKI M. BRYANT. app1. under Sect. 18~301 of the Ord. to appeal
P.M. Zoning Administrator's decision that a proposed private indoor tennis court is
no not a permitted accessory use to a single family detached dwelling located at

1019 Savile In .• McLean. VA., langley on the Potomac Subd .• R-l. Oranesville
Dist .• 22-4((I»)8A. 1.444 acres, A-82-D-015. (DEFERRED FROM AUGUST 3. 1982 TO
VIEW PROPERTY &FOR FURTHER INFORMATION &FROM SEPTEMBER 21, 19B2 FOR DECISION
OF FULL BOARD).

Mr. Bryant was prepared to hear a decision from the Board of Zoning Appeals. The Board had
several questions of the Zoning Administrator regarding whether the proposed use was sub­
ordinate in purpose. area or extent as specified in the Ordinance ,for accessory uses. Mr.
Hammack stated that if the use did not meet all three tests of the Ordinance, then the Zonin
Administrator could deny the use. Mr. Hyland was concerned about the definition section of
the Ordinance.

Mr~ Hammack stated that he felt as Mr. ~land did that the decision of the Zoning Adminis­
trator dealt to a large extent with the area not being subordinate. From his own analysis
and review of the Code and from the additional testimony of Mr. Yates, it was Mr. Hammack's
feeling that the Zoning Ordinance could not be applied that strictly even though there was
not a specific permitted use. He could .not deny an indoor tennis' court because it was not
subordinate in area to the dwelling house.when the County permitted barns and other things.
Chairman Smith stated that barns were for agricultural uses. Mr. Hammack stated that it was
still a permitted use. Mr. Hyland stated that a horse barn was a recreational use.

Mr. Hammack stated that there was another section of the Code that would limit the size of
any given use on a parcel in the 30% limitation of all accessory uses. He felt that the
applicant had a clear permission of right for an outdoor tennis court. The only criteria
for denying the indoor tennis court was that the building was not subordinate in area. Mr.
Hammack felt the Code had three separate tests and he felt that Mr. Bryant had met those
tests by the indoor tennis court being subordinate in purpose. In addition. he felt the
applicant met the further test of the maximum amout of area that the accessory use could
covern on the parcel as set forth in Section 10-103.

Accordingly, Mr. Hammack moved that the Board of Zoning Appeals overrule the decision of
the Zoning Administrator. Mr. DiGiulian seconded the motion. The motion passed by a vote
of 5 to 1 (Mr. Smith) (Mr. Yaremchuk being absent).

II
Page 168.September 28, 1982. After Agenda Itams

linda Blankenship. V-81-V-021; tax map ref.: 102-2((2))(17)28: The Board was in receipt of
a letter from Ms. Linda Blankenship seeking an extension of the variance granted to. allow
the construction of two additions to the dwelling within 17.4 ft. and 18.4 ft. of the rear
property line and within 10.3 ft. of the side property line.

Mr. DiGiulian moved that the Board grant a six month extension. Mr. Hammack seconded the
motion and it passed by a vote of 5 to 1 (Mr. Smith) (Mr. Yaremchuk being absent).

II
Page 168.September 28, 1982. Executive Session

At 11:10 P.M., the Board convened into an Executive Session to discuss legal matters pur­
suant to a letter from Judge Middleton involving the National Memorial Park Cemetery. At
12:55 P.M., the Board reconvened into public session to adopt the draft response to Judge
Middleton. Mr. OiGiulian moved that the draft be finalized and Mr. Hyland.-seconded the
motion. The motion passed by a vote of 6 to 0 (Mr. Yaremchuk being absent).

II

I

I

I

I
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There being no further business, the Board adjourned at 1:05 A.M.
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The Regular Meeting of the Board of Zoning Appeals was held in the Boar
Roan of the Massey Building on Tuesday. October 5. 1962. The Foll<Mfng
Board Members were present: Danfel Smith. Chairman; John OiGful1an.
Vice Chainman; Ann Day. Gerald ~landl John Ribble. and Paul Hlmmack.
John Yaremchuk was absent.

The Chainnan open~ the meeting at 10:20 A.M. and Mrs. Day led the prayer.

The Chainman called the scheduled 10 o'clock case of:

/7 ()

I
10:(){) A.M. FRANCIS C. &MARGARET S. PALMER. apple under Sect. 18-401 of the·Ord. t

al1cw continued keeping of two pet chickens on a lot of 13.900 sq. ft.
and in a portable cage which. wherever located on the lot. would be les
than 100 sq. ft. fram some lot line (keeping of fowl on a~ lot less
than two (2) acres in area not allowed bY Sect. 2-512; structures for
confining poultry reg. to be located no closer than 100 ft. to any lot
line by Sect. 10-105). located 7305 Carol Ln•• BrQYhill Park Subd •• ,R-4
Masoo Dist•• 60-1((18))Z4. 13.900 sq. ft •• V-8Z-M-065. (OEFERRED FROM
JULY 13. 19BZ FOR REVISED PLAT INOICATING LOCATION OF CHICKEN CAGE AND
FOR DECISION)

I
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In Application No. V-82-M-065 by FRANCIS C. &MARGARET S. PALMER under Section 18-401 of
the Zoning Ordinance to allow continued keeping of two pet chickens on alot'of 13.900 sq.
ft. and in a portable cage which wherever located on the lot. would be less than 100 sq.
ft. fran sane lot line. (keeping of fowl on any lot less than two (2) acres ftt·area not
allowed bY Sect. 2-512; structures for confining poult~· req. to be located no closer than
100 ft. to any lot Ifne by Sect. 10-105). on property located at 7305 Carol Lane. tax map
reference 60-1((18»24. County of Fairfax. Virginia. Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
October 5. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the appl icant.
2. The present zoning is R-4.
3. The area of the lot is 13.900 sq. ft.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that pnYsical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that woold deprive the uses of the reasonable use of t
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the SUbject application is DENIED.

Mr. Hannack seconded the motion.

The motion passed by a vote of 6 - 0 (Mr. Yaremchuk being absent)

Page 170. October 5. 1982. Scheduled case of:

JEAN FEYS. appl. under Sect. 18-401 of the Ord. to allow subdivision of
7 lots with proposed lots 3 &4 each having width of 10 ft. (80 ft. min.
lot width req. by Sect. 3-306). located 8209 & 8215 Mt. Vernon Hwy••
R-3. Mt. Vernon Df st•• 101-4«1) )27. 2.66 acres. V-82-Y-136.

Charles Runyon. 7649 Leesburg Pike. represented the applicant. He stated that this
property had been presented to the Board twice before. There had been an econanic problem
and a problem with the-service drive waiver. which did not allow thfs property to
progress. ,Mr. Runyon stated that the lot WIS irregular in shape and had narrow street
frontage. Lots one through four would be served by a single access road. This request has
not changed since the last request was approved. The houses.will be arranged to sit around
the access road similar to a cul-de~sac. so they don't look into neighboring backyards.

In response to a question fran Mrs. Day. Mr. Runyon repl1ed that this property had
characteristics of poor drainage fran the standpoint of perkulation. He stated that this
matter would be addressed at the tfme the building penmit was submitted. He stated that a
sofl survey had been made on this property and had been submitted to Design Review.

I

I

I
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Page 171. October 5. 1962
JEAN FEYS
(continued)

The (Wner of the property located at 3404 AYers Drive. asked questions about how this
application would affect his property. The Board determined that his property was one lot
removed from the subject property, and explained the nature of the application.

There was no one to speak in support or opposition.

/71
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In Application No. V-82-V-136 by JEAN FEYS under Section 18-401 of the Zoning Ordinance to
all<*' subdivision of 7 lots with proposed lots 3" 4 each having wfdth of 10 ft. (80 ft•
•1n. lot width req. by Sect. 3-306), on property located at 8209 " 8215 Mt. Vernon Highway.
tax map reference 101-4 (1)127. County of Fairfax. Virginia. Hr. D1Gfulfan moved that the
Board of Zoning Appeals adopt the follQfing resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by~laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board on
October 5, 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the appl icant.
2. The present zoning is R~3.

3. The area of the lot is 2.66 acres.
4. That the applicant·s property is exceptionally irregular in shape. including narrow
frontage.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of th
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location indicated in the plats included with this
application only, and is not transferable to other land.

2. This variance shall expire eighteen (18) months after this date unless construction ha
started and is diligently pursued or unless a renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirtY (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

3. The CQllJlon driveway shall be constructed in accordance with the standards for pipestem
lots in the Fairfax County PUblic Facilities Manual.

4. The access for lots 1 thru 4 to Old Mount Vernon Road is to be provided by one canmon
driveway.

MrS. Day seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. Yaremchuk being absent)

Page 171. October 5. 1982. Scheduled case of:

RICHARO C. NAPP. appl. under Sect. 18-401 of the Ord. to allow
construction of carport addition to dwelling to 3.9 ft. fran side lot
line (7 ft. min. side yard req. by Sects. 3-307' 2-412). located 4713
Bristow Dr•• Kirby-Dale Subd•• R-3. 71-1((18»10. Annandale Dist••
12,448 sq. ft., V-82-A-137.

Richard Mapp presented his application to the Board. He stated that he hoped to enhance
his property and upgrade the value of his home by adding a carport. He stated that his
house was located in such a way that there was a steep slope and drop in the rear. This
steep slope makes this the only feasible location to place a carport.

There was no one to speak in support or opposi



Page 172, October 5. 1982 Board of Zoning Appeal

In Application No. V-82-A-137 by RICHARD C. MAPP under Section 18-401 of the Zoning
Ordinance to allow construction of carport addition to dwelling to 3.9 ft. fran side lot
line (7 ft. mfn. side yard req. by Sects. 3-307 and 2-412). on property located at 4713
Bristow Drive. tax map reference 71-1((18))10. County of Fairfax. Virginia. Mr. Ribble
moved that the Board of Zoning Appeals adopt the follewing resolution:

WHEREAS. the captioned application has been properly ffled fn accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
county Board of Zoning Appeals. and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
October 5. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning isR-3.
3. The area of the lot is 12,44B sq. ft.
4. That the applicant's property has exceptional topographic problems and is a shallow 1

AND. WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that p~sical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of t
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
lfmi tati ons:

Cf 1lJ
;"'-<'~
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1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on ttte same 1and.
2. This variance shall expire eighteen (lS) months after this date unless construction h
started and is diligently pursued or unless a renewed by action of this Board prior to a
expiration. Arequest for an extension shall be filed in writing thirty (30) d~s before
the expiration date and the variance shall remain valid until the extension is acted upon
by the SZA.
3. Caution should be exercised when grading for this addition to preclude the
concentrati on of stOI'Tll water runoff onto the adjacent lots.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. Yaremchuk being absent)

Page 172, October 5, 1982, SCheduled case of:

CLAUDE LAMBRECHTS. appl. under Sect. 18-401 of the Ord. to allow
construction of 2 car garage addition to dwelling to S.l ft. from side
lot line (15 ft. min. side yard req. by Sect. 3-207), located 7814 Reb
Dr., Shamrock Heights Subd., R-2, 59-2«18»2. Mason Dist•• 23.673 sq.
ft., V-82-M-138.

Russell Rosenberger. an attorney located at 9401 Lee Highw~, represented the applicants.
He explained to the Board that he had submitted new plats reducing the original request 0
a 6.9 feet variance to 2.9 feet. He stated that the lot is long and narrow. being 100 fe
wide. Also. there was a considerable area to the rear of the home taken up with a stOI'Tll
drainage easement. Mr. Rosenberger submitted a letter to the Board signed by four of the
adjoining property owners in support.

There was no one to speak in support or opposition.

I

I
CLAUDE LAMBRECHTS

RESOLUTION

In Application No. V-82-M-138 by CLAUDE LAMBRECHTS under Section 18-401 of the Zoning
Ordinance to allow construction of 2 car garage addition to dwelling to 8.1 ft. from side
lot line (15 ft. mfn. sfde yard req. by Sect. 3-207). on property located at 7814 Rebel
Drive. tax map reference 59-2((18»2, County of Fairfax. Virginia. Mr. ~land moved that
the Soard of Zoning Appeals adopt the following resolution: I
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Page 173, October 5. 1982
CLAUDE LAMBRECHTS
(continued)

WHEREAS. the captioned application has been properly ffled fn accordance -nth the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. fol1Q1ffng proper notice to the public, a public hearing was held by the Board on
October 5. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 23.673 sq. ft.
4. That the applicant·s property is exceptionally irregular fn shape, including long and
narrow. There is a stem sewer easement and a yard inlet that reduces the buildable area
of the lot.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months after this date unless construction has
started and is diligently pursued or unless a~d by action of this Board prior to any
expiration. A request for an extension shall be fl1ed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the B2A.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. Yaremchuk being absent)

Page 173. OCtober 5. 1982. Scheduled case of:

WILLINot P. 'GWENDOLYN L. SOMERS, appl. under Sect. 18-401 of the Ord.
to all(ljj' enclosure of carport 10.1 ft. fran side lot line (12 ft. min.
side yard req. by Sect. 3-3071. located 3113 Valley La•• Sleepy Hollow
Manor Subd., R-3. Mason Of st. , Sl-3((11»)211, 12,588 sq. ft., V-82-M-139.

William Somers presented his application. He state~ that he planned to enclose an existing
carport. To place the addition in any other area of his lot would not be practical because
of the sloping rear yard. Also. stom sewer easements located on the property reduce the
bu11dabl e area of the 1at.

There WllS no one to speak in support or opposition.

J 73
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In Application No. V-82-H-139 by WILLIAM P. , GWENDOLYN L. SOMERS under Section 18-401 of
the Zoning Ordinance to allow enclosure of carport 10.1 ft. fran side lot line (12 ft. min.
side yard req. by Sect. 3-3071. on propertY located at 3113 Valley Lane. tax map reference
51-3((11))211. County of Fairfax. Virginia. Mr. Ribble moved that the Board of Zoning
Appeals adopt the foll(ljj'ing resolution: .

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a pUbltc hearing was held by the Board on
October 5. 1982; and



Page 174. OCtober 5. 1982
WILLIAM P. a GWENDOLYN L. SOMERS
(continued)

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 12.588 sq. ft.
4. That the applicant's property has exceptional topographic problems including a sloping
rear yard. There is a stom sewer easement that reduces the bUildable area of the lot.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that p~sical conditions as listed above exist
which under a strict interpretation of the Zoning Drdinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats inclUded with this application only. and is not transferable to other land or to
other structures on the same land.
2. This variance shall expire eighteen (18) months after this date unless construction has
started and is diligentlY pursued or unless a~ed by action of this Board prior to a~
expiration. A request for an extension shall be filed in writing thirty (30) d~s before
the expiration date and the variance shall remain valid until the extension is acted upon
by the 8ZA.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. smith) (Mr. Yaremchuk befng absent)

Page 174, October 5. 1982. Scheduled case of:

170/
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10:50 A.M. JOHN D. HALL. app1. under Sect. 18-401 of the Ord. to allow construction
of an addition to dwelling to 13.0 ft. from rear lot line (25 ft. min.
rear yard req. by Sect. 3-207). located 4922 ChCl'lan Ave., Weyanolte
Subd., R-2, Nason Oist., 72-3«(8))(G)61, 62, 63 a 64, 17,000 sq. ft.,
V-82-M-I40. I

Robin Hall presented the application to the Board. She stated that the variance was
necessary because the only way additional living space could be added was to the rear of
the property. The lot is shallow and has an unusual configuration. Three sides of the
house are right at the setback line. There is an existing deck and garage at one side of
the house which prevents building at that side. To the other side of the house. the
neighbors house was built to within two feet of the lot line. Mrs. Hall stated that the
house was constructed approximately 10 years ago. The subdivision is very old and has ma~

substandard lots.

There was no one to speak in support or opposition.

Page 174. OCtober 5. 1982
JOMN O. MALL
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In Application No. V~82-M-140 by JOHN D. HALL under Section 18-401 of the Zoning Ordinance
to allow construction of an addition to dwelling to 13.0 ft. from rear lot line (25 ft.
min. rear yard req. by Sect. 3-207). on property located at 4922 Chowan Avenue. tax map
reference 72-3((8)(G)61. County of Fairfax, Virginia. Mr. Halll'llack moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held bY the Board on
October 5. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 17.000.55 sq. ft.

I

I
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Page 175. OCtober 5. 1982
JOHN D. HALL
(continued)

4. That the applicant's property is exceptionally irregular in shape and has exceptional
topographic problems. The existing residence has been set in the far North and West
corners of the property due to conditions existing at the time of construction. The
property has a 20 ft. utility easement going through the front of the property and there is
a deck constructed to the side of the house. There are not other feasible locations to
construct the addition.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that p~sfcal conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. SE IT RESOLVED that the subject application is GRANTED with the following
1imi tati oriS:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.

2. This variance shall expire eighteen (18) months after this date unless construction has
started and is dl1i gently pursued or unl ess a renewed by acti on of this Board pM or to any
expiration. Arequest for an extension shall be filed in writing thirty (30) d~s before
the expiration date and the variance shall remain valid until the extension is acted upon
by the SZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. Yaremchuk being absent)

--------------------------------------------------------------------------------------------Page 175. October 5. 1982. SCheduled case of:

DONALD M. POWELL. appl. under Sect. 18-401 of the Ord. to allow
constructioo of a detached carport in a front yard &: 19.6 ft. fran front
lot line (accessory structure not allowed in any front yard by Sect.
10-105; 35 ft. min. front yard req. by Sect. 3-207). located 3900 Laurel
Rd •• Woodley Hills Slbd., R-2. 101-4{(9»43 &: pt. 44. Ht. Vernon Dfst••
34.027 sq. ft •• Y-82-V-141.

Donald Powell presented the application. He stated that the house was constructed in the
early 1950's. The portion of the house located adjacent to the driveway was previously a
two-car garage and was converted to living space before he had purchased the prope~. Mr.
Powell stated that there were many 1arge oak trees and several hundred azal eas and other
plants that he didn't want to have to remove. He stated that the only other alternative
was to install another drivew~ and try to place the garage in the rear of the property.
which would require destruction of mature shrUbbery and a fenee.

There was no one to speak in support or opposition.

-------------------------------------------------------------------------------------------

/7 S
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In Application No. V-82-V-141 by DONALD M. POWELL under Section 18-401 of the Zoning
Ordinance to allow construction of a detached carport on a front yard &: 19.6 ft. fran front
lot line (accessory structure not allowed in any front yard by Sect. 10-105; 35 ft min.
front yard req. by Sect. 3-207). on property located at 3900 Laurel Road. tax IIiIp reference
101-4((9»43&pt. 44. County of Fairfax. Virginia. Mr. DiGiulian moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properlY filed 1n accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held bY the Board on
October 5. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 34.027 sq. ft.
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Page 176, OCtober 5, 1982
DONALD M. POWEll
(continued)

4. That the applicant's property is exceptionally irregular in shape and narrow. It has
street frontage on two sides. The configuration of the existing building in an L shape
does not leave roan to add the carport fn any other location.

AND. WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Soard that pnysfcal conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result fn practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED* with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
pl ats i ncl uded with thi s applf cati on onl y. and is not transferable to other land or to
other structures on the same 1and.

2. This variance shall expire eighteen (18) months after this date unless construction has
started and is diligently pursued or unless a~ed by action of this Board prior to anY
expiration. A request for an extension shall be filed in writing thirtY (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

3. The variance is to be constructed to within 27.6 ft. of the propertY line of Laurel
Road. This would allQ1i' the same size carport as proposed but the carport would abut
against the front overhang of the existing building.

Mr. ~land seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. Yaremchuk being absent)

Page 176. October 5. 1982. Scheduled case of:

LARRY N. &LAURA LEE WILEY. appl. under Sect. 18~401 of the Ord. to
al11W construction of deck addition to dwelling to 17.0 ft. fran rear
lot line (19 ft. min. rear yard req. by Sects. 3-307 &2~412). located
4119 Nanfs Dr•• The Knolls Subd•• R-3, 58-4(34»6. Annandale Dfst .•
11.020 sq. ft•• V-82~A-142.

The Chairman announced that the notices were not in order for this application. It was the
consensus of the Bosrd to defer the case to November 16.1982 at 10:00 A.M.

Page 176. OCtober 5. 1982. Scheduled case of:
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11 :30 A.M. FOX HUNT SWIM CLUB, INC.• appl. under Sect. 3-203 of the Ord. to amend
S-219-79 for community tennis &swim club to permit addition of deck.
extension of bathhouse porch & addition of brick storage area to
existing facilities, located 7024 Spaniel Rd., Orange Hunt Estates
Subd., R-2, 88-4«2))0 &7A. SpringfIeld Ofst., 5.83655 ac., S-82-S-073.

The Chairman announced that the notices were not in order for this application. It was the
consensus of the Board to defer the case to November 16, 1982 at 10:10 A.M.

--------------------------------~---------~-----------._-------~_ .._----~----------~------~
Page 176, October 5. 1982. Scheduled case of:

11 :40 A.M. WILLIAM E. MATTHEWS. appl. under Sect. 18-406 of the Ord. to alllW a
deck to remain 1.6 ft. from the rear lot line (14 ft. min. rear yard
req. by Sects. 3-507 & 2-41 Z), located 10008 Georgian Woods Ct •• Burke
Centre SUbd., PRe, Sprfngfield Ofst., 77-4«(17))22, 3,825 sq. ft.,
V-82-S-106. (DEFERRED FROM SEPTEMBER 21, 1982 FOR FUll 80ARO) I

Bob Lawrence represented the applicant. He stated that the deck was existing, and it was
not the faul t of the propertY IWners. Thisis in the PRC zone and there are no setback
requirements. The setback canes in under the general regulations for a structure in a rear
yard. The deck was not included on the building permit application by a clerical oversight
of the previous owners, Globe, USA. Mr. Lawrence stated that the builder has never before
had anY problems wfth zoningenforc:ement. The property backs up to flood plain and open
space, so there is no impact on anY neighbors. Als'o. the lot configurations around the
subject property make it difficult for any adjacent property owners to see the deck.

There was no one to speak in support or opposition.
-------_._--------------~------------~---------_._--------~~------------_.-------------_._-

I



Mrs. Day made the following motion:

WHEREAS. Application No. V-82-S-106 by WILlIAM E. MATTHEWS under Section 18-406 of the
Zoning Ordinance to allow a deck to remain 1.6 ft. fram the rear lot line (14 ft. mfn. rear
yard req. by Sects. 2-507 a 2-412). on property located at 10008 Georgian Woods Court. tax
IUP reference 77-4((17))22, County of Fairfax. Virginia, has been properly filed in
accordance with applicable requirements, and

WHEREAS, following proper notice to the pUblic. a public hearing was held by the Board on
October 5. 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That non-complfance was the result of an error bY Globe USA &Trfstar. Inc. in the
location of the building subsequent to the issuance of a building permit.
2. That non-ecmplfance was no fault of the applicant.
3. The applicant represents that the house is the same that the plat indicates.
4. The said deck was not shown on the development plan.
5. The rear of the property overlooks a sanita~ sewer easement and open land. The glass
sliding door on the house requires the deck for safety reasons.

AND. WHEREAS. the Board of zoning Appeals has reached the following conclusions of law:

1. That the granting of this variance will not impair the intent and purpose of the Zoning
Ordinance, nor wfll it be detrimental to the use and enjoyment of other property in the
imediate vicinity.
2. That the granting of this variance will not create an unsafe condition with respect to
both other properties and public streets and that to force compliance with setback
requirements would cause unreasonable hardship upon the owner.

I

I
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NOW. THEREFORE. 8E IT RESOLVED that the SUbject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to
other structures on the same land.

Mr. H8II1llack seconded the motion.

The laotion passed by a vote of 6 - 0 (Mr. Yaremchuk being absent)

Page 177. October 5, 1982, Scheduled case of:

11 :50 A.M. GREGORY &MARCIA HOLLAND/RYAN HOMES. INC•• app1. under Sect. 18-406 of
the Ord. to allow a dwelling to remain 17.3 ft. from the front lot line
(20 ft. min. front yard req. by Sect. 3-507). located 3205 Shaw Park
Ct.• Brosar Part Subd•• R-5. 101-2((13»27. Mt. Vernon Dist.• 7.811 sq.
ft., V-82-V-D74. (OEFERREO FROM 7/20/82 FOR NOTICES ANO FROM ~/21/82 FOR
LACK OF REPRESENTATION)

Don Ashbaugh, a Ryan Homes employee. 7880 Backlick Road. Springfield. represented the
applicant. He stated that during construction of the house it was placed in the wrong
position. There is no visual detriment. and the house sits ve~ nicely on the lot. Mr.
Ashbaugh stated that this mistake occurred when the concrete was being poured. It was a
field mistake.

There was no one to speak in support or opposition.

Mr. ~land made the following motion:

WHEREAS. Application No. V-82-V-074 by GREGORY &MARCIA HOLLAND/RYAN HOMES. INC. under
Section 18-406 of the Zoning Ordinance to allow a dwelling to remain 17.3 ft. from the
front lot line (20 ft. lIin. front yard req. by Sect. 3-307). on property located at 3205
Shaw Park Court. tax map reference 101-2((13»)27. County of Fairfax, Virginia, has been
properly ffled in accordance with applicable requirements, and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
October 5. 1982; and

I

I
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Page 178, October 5. 1982
GREGORY &MARCIA HOLLAND/RYAN HOMES, INC.
(continued)

WHEREAS. the Board has made the following findings of fact:

1. That non-compliance was the result of an error in the location of the building
subsequent to the issuance of a building penmit. The error was on the part of the builder,
who did not take into account that this house had a protruding garage.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this variance will not impair the intent and purpose of the loning
Ordinance, nor will it be detrimental to the use and enjoyment of other property in the
imediate vicinity.
2. That the granting of this variance will not create an unsafe conditfon with respect to
both other properties and public streets and that to force compliance with setback
requirements would cause unreasonable hardship upon the owner.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats inclUded with this application only, and is not transferable to other land or to
other structures on the same land.

Mrs. Day seconded the moti on.

The motion passed bY a vote of 5 - 1 (Mr. Smith) (Mr. Yaremchuk being absent)

J71
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Page 178, OCtober 5. 1982. AfTER AGENDA ITEMS

Discussion by Board Members of newspaper article fn The Fairfax Journal regarding
absenteei sm of SZA members.

The Board members had a discussion about improving the alA meetings and the attendance. and
came up with the following suggestions:

1. Schedule an additional night meeting every month and delete one of the day
meetings.
2. Start the day meetings at 9:00 A.M.
3. Start the night meetings earlier.
4. Hear all cases if a quorum is present and discontinue the practice of giving the
applicants an opportunity to defer for a full Board.
5. Limit lunch breaks to 30 minutes.
6. Schedule one meeting a month with extra cases and work a full day from 9:00 A.M. to
5:00 P.M. possibly taking care of two agendas.
7. Schedule executive meetings at other times rather than at the beginning or the ~idd1e

of a scheduled agenda.
a. An executive meeting item like National Memorial Park that takes a considerable amount
of time should be scheduled as a special meeting.
g. Set time constraints to limit the speakers time.
10. Ask large groups to appoint a spokesman if possible.
11. If an applicant goes over his time limit. defer the case to the end of the agenda.

I

Page 178, October 5. 1982, AfTER AGENDA ITEMS:

CANTERWOOD HOMEOWNERS ASSOCIATION/S-81-D-016 & Y-81-D-048: The Board ••s in receipt of •
letter requesting an 18 month extension for the above referenced penmits due to the current
economic conditions in the building industry. It was the consensus of the Board to grant a
6 month extension. The new expiration date was May 19, 1982.

I

I

APPROVED: I{ Ita

By:. ii;?i-\C'.l:~'k';:f.'f.;~1rt'trn:;-
:To puty er
801 f I Appeal s

SUbmitted to the Board onk " /14

II being no further business, the Board adjourned at 1:35 P.M.



I

The Regular Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey Building on Tuesday, October 12,
1982. The following Board Members were present: Daniel smith,
Chairman; Gerald Hyland (arriving at 10:20 A.M.); Ann Day; Paul
Hammack and John Ribble. (Messrs. John DiGiulian and John
Yaremchuk were absent).

The Chairman opened the meeting at 10:05 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 10 o'clock case of:

/7q

/79

Mr. Lee informed the Board that the property had been rezoned in September of 1975 ,from the
RE-l category to the R-17 category. The purpose of the rezoning was to allow the con­
struction of a dwelling on the property. The rear lot was tacre and the lot frontage
requirement was a minimum of 100 ft. The applicant was asking for a variance of 90 ft. He
stated that the variance would not affect the adjoining property as the existing entrance
would be as shown on the plat. Mp. Lee stated that he had owned the property since 1949.
In response to questions from the Board. Mr. Lee stated that this parcel was the only lot
invol~d in the rezoning. It had been rezoned in order to resubdivide it. Mrs. Day
questioned why the property was listed as R-2 if it had been rezoned. She was informed that
the Ordinance had changed the districts.

Chairman Smith inquired about the two sheds on the property and was informed they would be
removed. Chairman Smith asked if the property would remain in Mr. Lee's name but was in­
formed it would be placed in Mr. Lee's daughter and son-in-law's names. Chairman Smith
inquired about the development in the,larea and was referred to the tax map. He inquired as
to how many others had subdivided their property but Mr. Lee did not know. Mrs. Day in­
quired as to whether the comment from Design Review to have the applicant dedicate was
pertinent to the application. Chairman Smith stated that the applicant would have to meet
the requirements of Subdivision Control. Mr. Covington stated that the application would
not have to if it was subdivided as a gift lot situation.

Mr. Hammack inquired as to the minimum lot size for the R-2 district and was informed it was
15,000 sq. ft. Chairman Smith stated that the applicant had enough land to construct three
lots but he did not advise doing so. Mr. Covington stated that the property backed up to
land zoned R-8 so it would not cause any adverse impact.

There was no one else to speak in support and no one to speak in opposition.

I

I

10:00
A.M.

OLIVER M. &JULIA C. LEE. appl. under Sect. 18-401 of the Ord. to allow sub­
division into two lots, proposed lot 18 having width of 12 ft. (100 ft. min.
lot width req. by Sect. 3-206), located 7324 Beulah St., R-2. Lee Oist.•
91-3«4))1, 1.2 acres, V-82-L-144.

Page 179 .october 12. 1982
OLIVER M. &JULIA C. LEE
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In Application No. V-82-L-144 by OLIVER M. &JULIA C. LEE under Section 18-401 of the Zoning
Ordinance to allow subdivision into two lots, proposed lot IB having width of 12 ft. (100 ft
minimum lot width req. by Sect. 3-206), on property located at 7324 Beulah Street, tax map
reference 91-3((4))1, County of Fairfax, Virginia, Mr. Hammack moved that the Board of Zonin
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
October 12, 19B2 and

WHEREAS, the Board has made the following findings of fact~

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 19,5B4 sq. ft. which exceeds the minimum lot size.
4. That the applicant's property is exceptionally irregular in shape including a very

narrow, deep lot.
•

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.



Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 0 (Messrs. Yaremchuk, DiGiulian and Hyland being 'absent)

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted. for the location indicated in the plats included with this
application only, and is not transferable to other land.

2. This variance shall expire eighteen (18) months from this date unless this subdivision
has been recorded among the land records of Fairfax County. A request. for an extension shal
be filed in writing thirty (30) days before the expiration date and the variance shall
remain valid until the extension is acted upon by the BZA.

3. The variance is subject to the removal of the two sheds on the property which are
offensive to the minimum setback requirements.

IS-O Page 180 October 12. 1982
OLIVER M. &JULIA C. LEE
(continued) RES 0 L UTI 0 N
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Page 180 October' 12, 1982

Mr. Hyland arrived at the meeting at 10:20 A.M. to hear the remaining cases on the agenda.

II

Page 180 October 12. 1982. Scheduled case of

RAYMOND A. MIlUTIS. appl. under Sect. 18-401 of the Ord. to allow enclosure of
existing carport into an attached garage 8.1 ft. from side lot line (12 ft. min.
side yard req. by Sect. 3-307), located 9414 Wareham Ct .• Concord Green Subd .•
R-3. Centreville Dist., 38-2(39))2. 13,483 sq. ft •• V-82-C-145.

There was a question on notices but the Chair ruled the notices to be in order. Mr. Raymond
Milutis informed the Board that he was applying for a variance of 3.9 ft. to build a carport
into a garage. He stated that he was only enclosing the present carport so that the exist­
ting shrubbery and trees Would not be affected. He planned to use the same architectural
style as the dwelling. He stated that he needed the garage for added protection for his
car and to conserve energy and increase the value of the property. In response to questions
from the Board. Mr. Milutis stated that he had owned the property for 12 years and was the
original owner.

Chairman Smith stated that the subdivision was cluster and there were other lots with the
same situation. Mr. Milutis stated that many other had enclosed their carports. some even
by way of a variance. Mrs. Day inqUired if the structure could be moved back. Mr. Milutis
stated that he would have to remove an old locust Tree and would not have access to the
back ,because of the topography. The back sloped and there was a bank. Mr. Milutis stated
that he would only use the existing slab and roof and would not extend any closer to the sid
lot 1ine.

There was no one else to speak. in support and no one to speak in opposition.

I
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In Application No. V~82-C-145 by RAYMOND A. MllUTIS under Section 18-401 of the Zoning
Ordinance to allow enclosure of existing carport into an attached garage 8.1 ft. from side
lot line (12 ft. min. side yard req. by Sect. 3-307). on property located at 9414 Wareham
ct., tax map reference 38-2((39))2. County of Fairfax, Virginia. Mrs. Day moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS. following proper notice to the publlc, a public hearing was held by the Board on
October 12. 1982; and

WHEREAS. the Board has made the following findings of fact:
•

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 13,483 sq. ft.
4. That the applicant's property is rectangular and narrow and the rear yard slopes to

the rear making it unfeasible to place a garage in that area. The applicant's present car­
port is 8.1 ft. from the line and the enclosed garage will not extend beyond the present
perimeters. In addition. the applicant's property backs up to a large. undeveloped tract.

I

I
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AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Srnith) (Messrs. DiGiulian and Yaremchuk being
absent) .

Page181.October 12. 1982, Scheduled case of

/~/

10:20
A.M.

JOSE W. CASTRO, appl. under Sect. 18-401 of the Ord. to allow construction of
garage addition to dwelling to 3.1 ft. from side lot line (20 ft. min. side yard
req. by Sect. 3-C07l. located: 6200 Knoll View Pl., Pleasant Hill Subd., R-C,
Springfield Oist .• 53-4«5))87.14.259 sq. ft .• V-82-S-146.

I

I

Mr. Jose Castro informed the Board that he had made an application for a variance for a two
car garage to be added to the existing patio. Mr., Raul Ramos of Burke stated that he was a
family friend and would assist Mr. Castro in his presentation. Mr. Ramos informed the
Board that there was an existing slab next to the house. There was a water problem but
the slab solved it. Mr. Castro had thought about building a one car garage but the next
door neighbor did not think it would look right and had preferred a two car garage. A two
car garage would enhance the home and the community. The garage would be located next to a
pipestem arrangement so it would not be next to a house.

In response to questions from the Board, Mr. Casto stated that he had owned the property for
three years and it was a new subdivision. Chairman Smith stated that the applicant· should
have been aware of the limitations and prohibitions of either a carport or a garage. Mr.
Covington informed the Board that there had a downzoning which changed the setback from 8 ft
He stated that there were provisions under the amended Code for_a special permit to go as
close as the old setback. However, the applicant was going further than the old subdivision
would have permitted.

Mrs. Day inquired as to why tne applicant could not build in the rear. Mr. Ramos stated
that it was matter of aesthetics. There was a low area in the back and a water problem
still existed in the back. For practical purposes, it would not enhance the property by
bUilding in the rear.

Mr. Hanmack."'inquired as to the width of the existing pipestems leading into the property but
it was not shown on the plat. Mr. Ramos stated that there was a concrete driveway to the
garage. To the right on the southeast part of the property was the boundary line where the
pipestem was located. Mr~ Ramos stated that the pipestem did not have any effect on the
garage.

In response to questions from the Board, Mr. Ramos stated that Mr. Castro realized the
extreme varf,ance he was seeking. Chainnan Smith stated that the applicant did have an
alternate location to build but Mr. Ramos stated he would run into community opposition.
Mr. Ramos stated that many of the neighbors had attached garages to their structures. He
presented a letter in support of the variance from one of his immediate nieghbors.

There was-no one else to speak in support and no one to speak in opposition.

In Application No. V~82-S-146 by JOSE· W. CASTRO under Section 18-401 of the Zoning Ordinance
to allow construction of garage addition to dwelling to 3.1 ft. from side lot line (20 ft.
min. side yard req. by Sect. 3N C07), on property located at 6200 Knoll View Place. tax map
reference 53-4((5))87, County of Fairfax, Virginia. Mr. Hyland moved that the Board of Zonin
Appeals adopt the following resolution:

I
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WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals~ and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 12, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R~C.

3. The area, of the lot is 14,259 sq. ft.
4. That the applicant's property is pie-shaped and has converging lot lines and has an

unusual condition in the location of the existing buildings being set at an angle on the
property. The Board has received testimony that to place the garage at any other location
is not feasible because of the water problem at the rear of the lot. The Board has
received a letter from an adjoining property owner indicating support and, further, no
opposition was received. Under a recent amendment to the Code, the applicant could request
relief under a special permit application.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is *GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire ei hteen 18 months from this date unless construction has
started and is diligently pursued or un ess renewe y action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. Ribble seconded the motion.

The motion *FAILED by a vote of 3 to 2 (Messrs. Smith and Hammack)(Messrs. Yaremchuk and
DiGiulian being absent).
-------~_._-------~~._-------_._-----------------------------------------------~--------.~--
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JOHN A. &JEANNEMARIE A. DEVOlITES. appl. under Sect. 18~401 of the Ord. to
allow construction of 13 ft. high detached garage 2 ft. from side and rear lot
lines (10 ft. min. side yard and 13 ft. min. rear yard req. by Sects. 3-407 &
10-105). located 7204 Quincy Ave., Tyler Park Subd., R-4. Providence Dist.•
50-3((9»170.7,200 sq. ft., V-82-P-147.

Mr. John DeVolites informed the Board that he and his wife were requesting a variance to
replace a carport with a garage.as it, would provide better access. He stated other garages
in the area had similar locations. The top of the garage was level. The lot was sub­
standard. Chairman Smith inquired as to why the garage could not be moved over to meet the
requirements. Mr. Devolites stated that he wanted to provide consistency with the rest of
the neighborhood. The majority of the locations were either corner of the lot. Chairman
Smith advised that the other garages had been constructed under a different Ordinance. He
stated that if the,8ZA chose to grant this variance. then the Ordinance meant nothing at all
Mr. DeVolites stated that he thought consistency was a criteria for granting the variance.
He stated that to move the garage over to the middle would limit the use.

Mr. Ribble inquired as to when the detached garage next door had been built. Mr. Devolites
stated it was built eight years ago. Mrs. Day stated that if the garage were turned at an
angle a variance would not be necessary or at best only a minimum amount. She stated that
there would, be plenty of space between the garage and the house. Mr. ~land stated that he
would not want to put the garage in the middle of the back yard as it eliminated the back
yard. Chainman Smith stated that was what the Ordinance required. Mrs. Day was concerned
that the applicant would not be able to walk around the garage as proposed. Mr. Hammack
inquired as to the distance of the house on the other side of the property line and was
informed it was 45 to 50 ft. Mr. Devolites stated that his house had been built 37 years
ago and he had owned it for Ii years. Chairman Smith stated that the applicant had purchase
the house well after the change in the Ordinance and should have been aware of the restric­
tions.

I
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There was no one else to speak 1n support and no one to speak in opposition.

~~~~-~~j~6~~~~~~i~i~i~~2~;;~~;~;~----------------------------------SOa,a-of-Zonlng-AppeaTs- 1'~...1'
RESOLUTION

In Application No. V-82-P-147 by JOHN A. &JEANNEMARIE A. DEVOLITES under Section 18-401 of
the Zoning :9rd-inance toallo.w construction of 13 ft. high detached garage 2 ft. from side
and rea.r lot lines (10 ft. min. side yard and 13 ft. min. rear yard req. by Sects._ 3-407 &
10-105) on property located at 7204 QuincY Avenue. tax map reference 50-3({9))170. County
of Fairfax. Virginia, Mr. Ribble moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
October 12. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2•. The present zoning is R-4.
3. The area of the lot is 7.200 sq. ft.
4. That the applicant's property is substan-ard in size as it is a very old subdivision.

The lot is narrow and has an unusual condition in the location of the existing house on the
property.:

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of Jaw:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or build~ngs involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only. and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire ei hteen 18 months from this date unless construction has
started and is diligently pursued or un ess renewed y action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

3. That caution be exercised in the grading around the garage to minimize the concentra­
tion of storm water runoff.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith)(Messrs. Yaremchuk and DiGiulian being
absent) •
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There was no one else to speak in support and no one else to speak in support.

Mr. Finney informed the Board that he proposed to construct a garage. In addition, he
planned to add a solarium. He stated that the distance from the fence to the proposed
garage was 6 ft. and it was 18 ft. from the back fence to the corner of the solarium. The
neighbor at the back had a 10 ft. porch on his house which came to about 10 ft. from the
rear lot line; Mr. Finney stated that he had an existing patio which had the required
footings for the garage. If he enclosed it. it would improve the property. His neighbors
did not object to the proposal. Mr. Finney stated that he had already purchased a green­
house kit. The height of the solarium would be 10.4 ft. Mr. Finney presented the Board
with a photograph of the proposed solarium.

I

I

10:40
A.M.

CLELIA H. FINNEY. appl. under Sect. 18·401 of the Ord. to allow construction of
garage and solarium additions to dwelling to 6 ft. from side lot line and 18 ft.
from rear lot line respectively (10 ft. min. side yard &25 ft. min. rear yard
req. by Sect. 3-407). located 7403 Ellwood Pl .• Crestwood Subd .• R-4. Lee Dist .•
80-1(5»(6)7. 10.165 sq. ft .• V-82-L-148.



In Application No. V-82-L-148 by CLElIA H. FIN~EY under S~ction 18-401 of the Zoning Ordi­
nance to anow construction of garage and solarium additions to dwelling to 6 ft. from side
lot line and 18 ft. from rear lot line respectively (10 ft. min. side yard &25 ft. min.
rear yard req. by Sect. 3·407) on property located at 7403 Ellwood Place, tax map reference
80-1«(5))(60)7, County of Fairfax. Virginld. Mr. Hammack moved that the Board of Zoning
Appeals adopt the following resolution:.

WHEREAS. the captioned application has been properly filed in accordance with the require­
ments of all applicable State and county Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and .

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
October 12. 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 10.165 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and has an unusual

topographic condition in that it slopes away from the house and that the dwelling is placed
on the lot 12.5 ft. farther to the rear than required by the Ordinance which makes the use
of the lot difficult for the applicant. In addition, the lot has converging lot lines.

AND. WHEREAS. the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardshiP that would deprive the user of the reasonable use of the land
and/or buildings invol ved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:
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1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started'and is diligently' pursued or 'unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith)(Messrs. Yaremchuk and DiGiulian being
absent).
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S. LEIGH CURRY. JR., appl. under Sect. 18-401 of the Ord. to allow construction
of addition to dwelling to 12.3 ft. from side lot line (15 ft. min. side yard
req. by Sect. 3-207), located 6236 lake View Dr .• lake Varcroft Subd .• R-2. Mason
Oist., 61-3«14))82, 14,950 sq. ft., V-82-M-149.

Mr. S. leigh Curry. Jr. of 6236 Lake View Drive in Falls Church informed the 80ard that he
had difficulties with the present layout of the corner of his house wh~ch approached the
side lot line. He stated that his house had been built in the 50's and had a narrow kitchen
which prevented an eating area. The width of the kitchen was only 6.9 ft. and there were
cabinets and a pantry in that area also. It was not wide enough to get a table and chair
in the kitchen. Chairs had to be moved every time a cabinet was opened.

Another aspect oLthe ,50's construction was there was not any insulation in the walls. Mr.
Curry stated th3t the west winds swept into the house. The back of the house had been
enclosed with plexi-glass panels to serve as a buffer to the winds and act as insulation.
The proposed addition would allow additional insulation. Mr. Curry stated that the main
reason for seeking the addition was because of an outside stairway which was dangerous as
it was steeper than allowed by the present Code. The treads were 8" wide and not very
adequate. The stairWay was cement. Mr. Curry proposed to cover it over which led into the
necessity of applying for a variance because the addition extended 2.7 ft. over the side lot
restriction line. Mr. Curry stated that the addition would not impede accesS to the rear
yard and would not have any visual effect on the neighbors. The enclosure would eliminate
the dangerous stairway on the back of the house as well as increase the livibility of the
kitchen and bring it up to the modern day standards. In addition. 1t would add to the
insulation of the house.
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There was no one else to speak 1n support of the application and no one to speak in oppos~

ticn.

In APplication No. V-82-M-149 by S. LEIGH CURRY, JR. under Section 18-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 12.3 ft. from side lot line (15
ft. min. side yard req. by Sect. 3-207). on property located at 6236 Lake View Drive. tax
map reference 61-3«14»)82. County of Fairfax, Virginia. Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 12, 1982; and

WHEREAS, the Board has made the following findings of fact:

I
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1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 14,950 sq. ft.
4. That the applicant's property is exceptionallY irregular in shape including narrow

and converging lot lines and has an unusual condition of a 10 ft. sanitary sewer easement
acroSS the lot. In addition the existing kitchen is too small to permit a comfortable eat­
ing area. The applicant's new construction permits would permit the elimination of an un­
safe exterior stairway which is in violation of the present Code. The requested variance is
minimal, being 2.7 ft. to the side yard and the rear of the addition would be farther into
the yard.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
1imitations:

1. This approval is granted for the location and the specific structure indicated in
the plats included with this application only. and is not transferable to other land or to
other structures on the same land.

2. This varaince shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BlA.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. Yaremchuk &DiGiulian).

Page185 October 12. 1982. Recess

At 11:30 A.M., the Board recessed the meeting for a short break. The Board reconvened the
meeting at 11:40 A.M. to continue with the scheduled agenda.

There was a question on notices as the applicant had failed to notify the homeowners associ
tion who owned contiguous property. The applicant was unaware that the association had to
be notified since they had reviewed his architectural plans. The applicant provided the
Board with a waiver letter from the homeowners association which was accepted by the Board
as being proper notice.
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LORNA A. MAlOOLEY. appl. under Sect. 18-401 of the Ord. to allow enclosure of
carport into an attached garage and utility shed 8.5 ft. from side lot line
such that total side yards would be req. by Sect. 3-207). located 8710 Chippen­
dale Ct •• Truro Subd., R-2(C). Annandale Dist., 70-1((12))51. 12.297 sq. ft ••
V-82-A-150.
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(continued)

Lorna Malooley of 8710 Chippendale Court informed the Board that she wanted to enclose her
carport in order to make her house look like the others on the street. Most of the homes
had garages in lieu of carports. In addition, she wanted to protect her car and conserve
energy. The enclosure would keep the northeast wind out of the house. She stated that she
had owned the property for ten years and was the original owner.

Chairman Smith was concerned about the cluster subdivision. Mrs. Malooley stated that her
lot was very odd. It was higher in the front and lower in the back. It was also wider at
the back and very narrow at the front. The shed would be an extension of the roof of the
carport and extend down to the lower level .to the patio at the back of the house. She
stated that she was merely enclosing what already existed. The rear of the property
sloped away from the house. Mrs. Malooley sUbmitted photographs to the Board showing the
carport.

There was no one else to speak in support and no one to speak in opposition.
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In Application No. V-82-A-150 by LORNA A. MALOOLEY under Section 18·401 of the Zoning
Ordinance to allow enclosure of carport into an attached garage and utility shed 8.5 ft.
from side lot line such that total side yards would be 19.1 ft. (8 ft. min. but 24 ft.
total min. side yard req. by Sect. 3-207), on property located at 8710 Chippendale court.
tax map reference 70-1((12))51. County of Fairfax, Virginia. Mr. HYland moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require·
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 12, 1982; and

WHEREAS. the Board has made the following findings of fact:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to othe
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction
has started and is diligently pursued or unless renewed by action of this Board prior to
any expiration. A request for an extension shall be filed in writing thirty (30) days
before the expiration date and the variance shall remain valid until the extension is acted
upon by the BZA.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. smith)(Messrs. Yaremchuk and OiGiulian being
absent).
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11:20
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EOWARD &LUCILLE CERCONE, appl. under Sect. 18-401 of the Ord. to allow exten­
sion &enclosure of carport into garage 6.9 ft. from side lot line such that
total side yard would be 21.7 ft. (8 ft. min., 20 ft. total min. side yard req.
by Sect. 3-307), located 9220 Winbourne Rd., Lake Braddock Subd., 69-4((10))244,
Springfield Oist., POH-3, V-82-$-155.

Mr. Edward Cercone of 9920 Winbourne Road in Burke informed the Board he had lived in his
home since 1970 and was the original owner. He had saved money to construct a garage onto
the home. Due to the Ordinance, there was a 8 ft. buffer req~ired on any extension from
the house. He stated that his property was irregular and the extension he needed would
require 1.1 ft. variance into the buffer. The property to right was wooded and undeveloped.
The garage would allow Mr. Cercone to remove two cars from the street. Winbourned Road was
a dead-end street.

In response to questions from the Board, Mr. Cercone stated that the property to the east
was undeveloped for about 300 yards. One one corner of the garage needed a variance. The
front portion of the garage could satisfy the setback requirements. In response to Mrs.
Day, Mr. Cercone stated that he had already enclosed the carport and would use it for his
small car. The extension and enclosure into a garage would be used for his other vehicle.

Chairman Smith inquired if the plat was correct as it showed a structure 1.7 ft. from the
lot line. Mr. COVington replied that in the POH-3 lone, when you build a structure at the
initial stages, no setback was required. It was only after the initial construction that
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A.M.
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there .were setback restrictions. Mr. Covington stated that if the garage had been con-
structed with the initial building, no variance would have been necessary. Chairman Smith 7
stated that the house could have been moved over. He further stated that the property was I <1'
developed based on the building plan submitted so there were restrictions.

There was no one else to speak in support and no one to speak in opposition.
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SPRINGFIELD ACADEMY, appl. under Sect. 3·203 of the Ord. to permit continuation
without term of a private school of general education and child care center as
permitted by 5-87-79. expired. located 5236 Backlick Rd., leewood Subd., R-2,
Annandale Dist., 71-4«3»)11,4.5890 acres, S-82-A-074.

Mr. Rodney G. leffler, an attorney with offices at 10505 Judicial Drive in Fairfax, informed
the Board he had been retained to represent the applicant after the application had been
filed. Chainnan Smith stated that the original permit had expired and this was a new permit
request before the Board. Mr. leffler explained that the original permit had expired due
to the inadequacy of the former administrator of the school. One of the administrator's
duties had been to see that permits were filed in July. Mr. leffler stated that the school
had been in existence for 20 years. Chairman Smith inquired if Mr. and Mrs. Merritt were
still connected with the school and was informed that Jack Merritt, Jr. was the new adminis­
trator of the school. The number of pupils would remain the same. There were less than 90
fulltime and 126 part-time children. The hours of operation were from 7 A.M. to 6 P.M. The
only difference in the request was that Mr. leffler asked that if the new permit were
granted, it run without time limitations in as much as the school had been in existence for
20 years.

There was ,no one else to speak in support and no one to speak in opposition.
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Mr. Hammack made the following motion:

WHEREAS, Application No. S-82-A-074 by SPRINGFIELD ACADEMY under Section 3-203 of the Fairfa
County Zoning Ordinance to permit continuation without term of a private school of general
education and 'child care center as permitted by 5-87-79, expired,' located at 5236 Backlick
Road. tax map reference 71-4«3))11, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following prOper notice to the public and a public hearing by the Board of Zoning
Appeals held on October 12. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That 'the owner of thep~operty is 'the applicant.
2. That the present zoning is R-2.
3. That the area of the lot is 4.5890 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance efth Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance;
and

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless construc­
tion (operation) ·has started and is diligently pUl"sued or unless renewed by action of this
Board prior to any expiration. A request for an extension shall be filed in writing thirty
(30) days· before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3~ This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind. changes in use. additional
uses. or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall requir.e
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval i·shall constitute a violation of the conditions of this Special Permit.
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4. This granting does not constitute an exemption from the legal and procedural require­
ments of this county and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of t~is Special Permit and the Non-Residential Use Permit SHALL BE POSTED ;n a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.

6. landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The maximum number of students shall be 90 full-time or 126 part-time for four hours
or less.

8. The hours of operation shall be 7 A.M. to 6 P.M., Monday through Friday.
9. The permit is granted for the period that the applicant operates the school and is

not transferable.

Mrs. Day seconded the motion.

The motion 'passed by a vote of 5 to 0 (Messrs. Yaremchuk and OiGiulian being absent).
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VICTOR SMITH. JR .• &MARLENE H. SMITH, appl. under Sect. 18-401 of the Ord. to
allow construction of a carport addition to dwelling to 2.5 ft. from side lot
line (5 ft. min. side yard req. by Sects. 3-407 &2-412). and of a 13 ft. high
detached garage 5.0 ft. from a side lot line and from the rear lot line (10 ft.
min. side yard and 13 ft. min. rear yard req. by Sects. 3-407 &2-412), located
6313 Virginia Hills Ave., Virginia Hills Subd .• R-4. Lee Dist .• 82-4((14))(10)23.
11,077 sq. ft., V-B2-L-IOI. (DEFERRED FROM 7/29/B2 &9/21/B2 FOR FULL BOARD.)

As there was not a full Board present, the Board again deferred the above-captioned
variance until November 16, 1982 at 10:20 A.M.

//
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Chairman Smith suggested the Board recess for lunch and read the material distributed to
the Board regarding the Mount Vernon Unitarian Church. In addition. he stated that staff
wanted to be available for the meeting.

II:S0
A.M.

MOUNT VERNON UNITARIAN CHURCH. appl. under Sect. 18-401 of the Ord. to allow
subd. into five (5) lots. and a remaining parcel proposed lot 1 having width
of 25.00 ft. (100 ft. min. lot width req. by Sect. 3-206). located 1909 Wind­
mill La .• 93·3((I))10B. Mt. Vernon Dist., R-2. 10.4456 ac .• V-82-V-158.
(DEFERRED FROM 9/21/B2 FOR MORE INFORMATION AND TO VIEW PROPERTY.) I

At 12:20 P.M .• the Board recessed the meeting for lunch. The Board reconvened the meeting
at 1:50 P.M. to continue with the scheduled case of Mount Vernon Unitarian Church. Chair­
man Smith stated that the Board would consider the variance and special permit applications
at the same time.

MOUNT VERNON UNITARIAN CHURCH. appl. under Sect. 3-203 of the Ord. to permit
construction of new church and related facilities on site of existing church
and related facilities. and reduction in area by proposed subdivision, located
1909 Windmill Ln .• R-2. Mt. Vernon Dist .• 93-3((1))10B. 10.5744 acres.
S~a2-V~069. (DEFERRED FROM 9/21/82 FOR MORE INFORMATION AND TO VIEW PROPERTY.)

Chainman Smith stated that the variance was being sought on proposed lot 1 for the 25 ft.
frontage. He stated that the real need for the variance was created only because of the
request for a five lot subdivision instead of a four lot subdivision. He suggested that
the applicant reduce the number of lots and then there would be two lots with frontage on
Mason Hill Drive.

The other concern was the access. The Board had received information from the Office of
Transportation.related to the anticipated number of vehicle trips per day as well as the
expansion of the driveway. The memorandum indicated an increase in traffic by 25% but the
proposed seating capacity of the sanctuary was being increased more than 25%. Mr. HYland
inquired as to what the traffic impact would be if the seating was increased to its maximum.
Mr. Grisock from the Office of Transportation stated that his opinion regarding the ·traffic
impact would not change even if the facility was operated at full capacity. Mr. Grisock
stated there was a low volume of traffic on Mason Hill Drive ,according to his counts con­
ducted during the latter-half of 1981. To his knowledge, there had not been any increase
in traffic since then. To answer Mr. HYland's question. Mr. Grisock stated that if the
church was at its fullest capacity of 350 seats. the vehicle trips on Sunday morning would
be approximately ,450. During the Sunday morning hours, traffic would be significantly
increased but it was not serious in terms of peak hours. Mr. Grisock explained that there
was not a traffic standard for churches in terms of acceptable or:unacceptable-amounts.

I

I
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Mr. Hammack was concerned about the number of vehicle accidents reported on Windmill lane and
Mason Hill Drive. Mr. ~arnmack inquired if the access on Mason Hill Drive was deleted,
whether it would drastically impact traffic on Windmill Lane. Mr. Grisock stated that the I <i"
church site would be better off with two ingresses/egresses. Putting all of the traffic on t'-'
Windmill Lane would congest the traffic on Sunday mornings and increase accidents. Mr. Hammac
inquired if there had been any reported accidents on Windmill Lane in the vicinity of the
church. Mr. Grisock replied that. based on two intersections of Mason Hill Drive with White
Oaks and,Windmill lane, the data did not reflect any accidents except between the two inter-
sections.

Mr. ~land inquired if the church were granted another access to the property from Mason Hill
Drive whether it would accommodate the present and proposed traffic increase. Mr. Grisock
stated that the impact would not be that great.as most of the traffic would come out onto
Hasan Hill Drive anyway. Mr. ~land suggested that the church require one way traffic for
the entrance and exit. Mr. Grisock did not feel one way traffic was necessary. Mr. Ribble
inquired if the proposed lot 1 would have another entrance and was informed it was to be used
for a residence.

Mr. Douglas McKinley of 2107 Martha's Road represented the church. He questioned the comments
of Mr. Grisock regarding the traffic counts being so low that the church traffic would not
impact on the roads. Mr. Grisock assured the alA that in his opinion even as much as 1.000
vehicles per day would not impact the roads if the traffic was spread out all day long. It
would only be considered serious if the impact came during peak traffic hours. Mr. Grisock
explained that the traffic count was· taken by VDH&T during a 24 hour period during the week.
Mr. McKinley explained to the. Board' that Windmill lane was a dead-end road. All traffic
must travel on Mason Hill Drive even if the BZA refused the entrance on Mason Hill Drive.

In response to questions from the Boardi~ Mr. McKinley stated that the church presently had a
preschool on the site with 30 to 35 children who arrived by carpool ,by 9:30 A.M. Mr.
McKinley presented Mr. Louis ,J. Slade. a traffic engineer. with an office located at 1140
Connecticut Avenue. N.W .• Suite 712, Washington. D.C. Mr. Slade explained the design of the
Mason Hill Drive access. He stated that one concern of the church was for emergency vehicles
since Windmill Lane was quite obscure. He agreed with Mr. Grisock regarding the practicality
of having one-way traffic through the site. He stated that it could be done but the volume
of traffic was not that great. He stated that the road could· carry the traffic volume with­
out being widened. Mr. Slade stated that even if the seating capacity of the church was
expanded to 350 seats. there would not be an immediate increase in traffic as the growth rate
of the church would be spread out over a period of time.

Mr. Hyland inquired as to which access Mr. Slade felt was safer for the church. Mr. Slade
stated that the curent Windmill Lane access' had its own prob.lems. It would require some
improvements in order to serve the proposed facility. He stated that the Mason Hill Drive
access would be designed to the VDH&T standards. There would not be any problem with Mason
Hill Drive as far as sight distance. He stated that both acesses were considered to be safe.
Mason Hill Drive was 36 ft. wide and Windmill Lane was 22 ft. wide.

With regard to the request for a variance. Mr. McKinley introduced the church's engineer.
Mr. William H. Gordon. Mr. Gordon explained that the church was requesting a subdivision of
five (5) lots. not four. The average lot area was 21.700 sq. ft. which was 4.000 sq. ft.
greater than required by the Ordinance. Mr. Gordon stated that the hardship was that the
shape of the site and the locatfonof the. building to be used as a residence limited the
site. There was enough land area to develop into five lots. If they did not get the
pipestem., the subdivision would be down to 2 lots instead'of five. Mr. Gordon stated that
the adjoining property owner did not have any objection to the variance or the pipestem driv
way.

Mr. David Rosenfeld. counsel for the Mason Hill Citizens Association. spoke in opposition.
He was concerned that one of the things not considered in determining the capacity of a
road was whether the area alongside the road was residential ·or comnerc1al. Mr. Rosenfeld
questioned the speed limit on Mason Hill Drive and whether the road could tolerate speeds
in excess'of 25 m.p.h. Chairman Smith stated that Mr. Grisock did not have to answer any
questions he had no;knowledge of.

The next speaker 1n opposition was Mr. Ken Jacobs of Mason Hill Drive. He stated that a
report from the Survey Office indicated that a majority of the soils were good for building
support but 100% of the soils were poor for the recharge of ground soils. He stated that
the basements in the area would be increasingly wet because of the additions to the property
and the parking lot. Mr. Jacobs indicated that Mr. larry Johnson indicated that the propose
additions could aggravate the marine clay soils. Mr. Jacobs was concerned that the bike
tr~ils to be constructed up Mason 'Hill Drive from Mt. Vernon Drive would be hazardous on
Sunday· morning. Mr. Jacobs stated that all traffic to the church would pass Mason Hill
Drive and use the access. He stated that no one would use Windmill lane by choice. Mr.
Jacobs stated that Mason Hill Drive was unsafe and marginally acceptable. The 250 ft. sight
distance was'not really germane to the 25 m.p.h. speed limit as people speeded. Thewidth
of the street encouraged speeders. Mr. Jacobs stated that the Police Oepartment showed an
average speed in excess of 35 m.p.h. which would suggest a 350 ft. sight distance.
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Mr. Jacobs stated that Mason Hill Drive was dangerous because of its combination of steep
curves and the excessive speed. He stated that the acess road-for the church could not be
made safe. He stated that Windmill lane could be widened without the disturbance of any
trees. With· respect to the location of the church for emergency vehicles, Mr. Jacobs stated
that it was marked on the map. Mr. Jacobs stated that the new access road could not be
justified and he suggested that the BlA restrict the church in order to prevent the growth.
He offered a compromise that the BlA disapprove the access road but approve the balance of t
project except for the drainage.

I
During rebuttal, Mr. Gordon of 11196 Appling Valley Road in Fairfax, informed the BlA that
the church would have to provide better storm drainage than was presently there. With
regard to the trees along Windmill lane, Mr. Gordon stated that in order to provide two lane
of traffic, they would lose trees on both sides of the existing lane. Mr. McKinley stated
that the BZA had to allow the church to grow. He asked that the BlA allow the expansion for
building for a modest amount and to allow the new acess.
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Mr. HYland made the following motion:

WHEREAS, Application No. S-827V-069 by MOUNT VERNON UNITARIAN CHURCH under section 3-203 of
the Fairfax County loning Ordinance to permit construction of new church and related
facilities·on site of existing church and related facilities, and reduction in area by pro­
posed subdivision, located at 1909 Windmill lane, tax map reference 93-3«(I))10B, County of
Fairfax, Virginia, has been properly filed in accordance with all applicable requirements;
and

WHEREAS, following proper notice to the public and a public hearing by the Board of loning
Appeals held on October 12, 1982; ;and

WHEREAS, the Board has made the follOWing findings of fact:

1. That th~ owner of the property is the applicant.
2. That the present zoning is R-2.
3. That the area of the lot is 10.5744 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conc.lusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the loning Ordinance; an

NOW, TH£REFORE, BE IT RESOLVED that the subject app1ication is GRANTED IN PART (to deny the
construction of new ingress/egress access from Mason Hill Drive) with the following limita­
tions:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless construc­
tion (operation) has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration. A request for an extension shall be filed in writing thirty
(30) days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use. additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of this special permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be rna.de available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening !lIay be required: in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of ~vironmental Management.

7. The seating capacity in the sanctuary shall be limited to 350 people.
8. The hours of operation shall be normal ho"rs of church activities. Presently, the

church office is open daily from 9:00 A.M. to 3~00 P.M. On weekday mornings. the church
sponsors a pre-school for 30-35 children from 9;00 A.M. to noon. The church conducts church
related meetings, community meetings such as Alcoholics Anonymous and other church activitie
such as weddings, feneral services which are recognized by the Board of Zoning Appeals as
being consistent with the activities of the church.

I

I

I
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9. The· number of parking spaces shall be 100.
10. The church shall continue to use the' existing ingress/egress from Windmill Lane and the q /

construction of a new ingress/egress access from Mason Hill Drive is denied. I
11. The site is sugject to the Site Plan Ordinance. Storm water detention is required.

Transitional screening and barrier requirements of Article 13 of the Zoning Ordinance shall
be applicable to the site. Adequate drainage shall be provided to meet the requir'ements of
the community.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. Yaremchuk & DiGiulian being absent).

In Application No. V-82-V-158by MOUNT VERNON UNITARIAN CHURCH under Section 18-401 of the
Zoning Ordinance to allow subdivision into five (5) lots, and a remaining parcel proposed
lot 1 having width of 25.00 ft. (100 ft. min. lot width req. by Sect. 3-206), on property
located at 1909 Windmill Lane, tax map reference 93-3((1)108, County of Fairfax, Virginia,
Mr. Hanmack moved that the Board of Zoning Appeals adopt the following resolution:

I
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WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all' applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 12; 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 10.4456 acres.
4. That the applicant's property is exceptionally irregular in shape and has exceptional

topographic problems and an unusual condition in the location of the existing bUilding on th
subject property.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law;

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the Subject application is GRANTED with the following
limitations;

1. This approval is granted for the location indicated in the plats included with this
application only, and is not transferable to other land.

2. This variance shall expire eighteen (18) months from this date unless this subdivision
has been recorded among the land records of Fairfax COunty. A request for an extension shal
be filed in writing thirty (30) days before the expiration date and the variance shall
remain valid until the extension is acted upon by the BZA.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. smith).

Page 191 October 12, 1982, By-laws

The Board discussed their by_laws.and possible changes or amendments. In addition, the
Board was in receipt of comments from the Circuit court regarding the conduct of the public
hearing. The Judge was concerned about excessive moving around while the meetings were
going on and the need to keep the citizens aware of what was happening when the Board was
out of the room.. The Board discussed the need to shorten the time of the meetings.

Chairman smith directed the Clerk to have the County Attorney's Office review the number of
votes necessary to grant a special permit to ensure that the zoning Ordinance and the State
Code and the by-laws were consistent. He asked that the Board discuss the by-laws at its
next meeting.

II
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St. John's Lutheran Church: The Board was in receipt of a request from Mr. Anthony T. Lane,
regarding approval for the st. John's Lutheran Church to build a storage shed underneath the
overhan~ eaves of the existing building. The storage shed would not extend beyond the eaves.
Mr. Yates had asked the BZA to review the request to determine if it was a minor engineering
change that. could be approved,witho1,1t benefit of a public hearing.

It was the consen~us of the Board to alloW the Zoning Administrator to decide the issue of
whether a public hearing was necessary.

II

Page 19 2 October 12, 1982, After Agenda Items

Kiddie Country Day Care, At Law No. 58095: The Board was in receipt of Judge Fitzpatrick's
decision on Kiddie Country Day Care vs. Board of Zoning Appeals reversing the BZA's denial
of a special permit due to a lack of a vote of four.

II

Page 1920ctober 12, 1982, After Agenda Items

Philip A. we;Lls,: The Board WiiS in receipt, of a request from Mr. Philip A. wells for an o.ut,..
of-turn hearing for a special permit for a home professional (law) office and a variance to
the side yard, setback for his dwelling. Mr. wells was seeking the expedited hearing because
of health and, financial hardship. It. was the consensus of the BoCl-rd to schedule the hearing
for November 23, 1982.

II

page192 October 12, 1982, After Agenda Items

Tuckahoe Recreation Club: The Board was in receipt of a request from Tuckahoe Recreation
Club for clarification or amendment to the resolution regarding the hours of operation.
The Board directed the Clerk to research the Minutes for 1975 to eJt:amine the hours of
operation and what it covered.

II

page192 October 12, 1982, After Agenda Items

Belle Haven Country Club: The Board was in receipt of a request from Belle Haven Country
CIJ,W,.for an,out-of-turn hea;ring. It was the consensus of the Board to grant the request
and the hearing was scheduled for November 23, 1982.

II

Page 192october 12, 1982, After Agenda Items

American Mission Lutheran Church: The Board was in receipt of a letter from the American
Mission Lutheran Church for an out-ai-turn hearing. It was the consensus of the Boar:d
members present to grant the request. The hearing was scheduled. for November 16, 1982.

II

There being no further business, the Board adjourned at 4:50 P.M.

/9~
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BY)A~~
s)ndra L. Hicks, Clerk to the
Board of Zoning Appeals .

sublDitted to the Board onk I?#

DANIEL. SMITH, CHAIRMAN

APPROVED, 0r>< 11- /Z3;Vr Date
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The Regular "'eeting of the Board of Zooing Appeals was held in the Board
Room of the MasSey Building on Tuesday. October 19. 1982. The Following
Board I~embers were present: Daniel Smith. Chafnnan; Ann Day. Gerald
~land. John Ribble. and Paul HanJnack. John DfGfulfan was absent. /9 3

The Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 10 o'clock case of:

Albert Raithel. presented his application. He stated that the lot was a corner lot with
double frent yard requirements. The dwelling was placed en the lot at an angle making it
difficult to build any additions to the house. Mr. Raithel stated that his request for a
variance the previous year had been denied, and he had tried to find another locatim for
the carport additien. but had been unable to do so. A portiCll of the area which would be
covered by the proposed carport was unusable for parking due to the location of the
cencrete stoop outside the rear door of the dwelling. With regard to the .7 foot mistake
CIl the locatiCl1 of the dining roan additim. rk. Raithel stated that when he had the
property re-surveyed. the error was noticed. His cootractor. Bob Williams. was present to
speak to the Board and explain the mistake.

Robert Williams, 4101 Majestic lane. a cClltractor frem Williams & Soos. spoke to the
Board. He stated that he was plotting the fOUlldat1oo with a string. &because of the
angle of the roan, he made a mistake in measuring. He stated that it was not dooe
intenti onally.

I

I

10:00 A.M. ALBERT L. &CHARLOTTE C. RAITHEL, JR. appl. under Sect. lB·401 &lB·406
of the Ord. to allow coostruction of carport addftfoo to dwelling to
28.7 ft. from a street line of a comer lot (35 ft. min. froot yard req.
by Sect. 3-207) and to allow dining room addition to remain 14.3 ft.
from side lot line (15 ft. mfn. side yard req. by Sect. 3-207). located
4200 Kilbourne Dr.• Rutherford Subd•• R-2. Annandale Dist••
69-2((6»)233, 15,036 sq. ft •• V·B2·A·153.

Board of Zooing AppealsI

I

I

Randolph Emtea. 4205 Kilbourne Drive, and Peter Andrikos. 4202 Kilbourne Drive. spoke in
support of the application. They both felt that the expansioo and improvement of the home
would be an asset to the neighborhood.

There was no one else to speak.
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In ApplicatiCll No. V-82-A-153 by ALBERT L. &CHARLOTTE C. RAITHEL, JR. under Section 18-401
and 18-406 of the Zooing Ordinance to allow coostruction of carport additien to dwellinl1 to
28.7 ft. from a street line of a corner lot (35 ft. min. froot yard req. by Sect. 3-207).
and to allow dining room additioo to remain 14.3 ft. from side lot line (15 ft. min. side
yard req. by Sect. 3-207). on property located at 4200 Kilbourne ,Drive. tax map reference
69-2«(6))233. County of Fairfax. Virginia. Mr. Hammack moved that the Board of Zooing
Appeals adopt the following resolutiCll:

WHEREAS. the captiClled applicatioo has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the pUblic. a pUblic hearing was held by the Board 00
October 19. 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zening is R-2.
3. The area of the lot is 15.036 sq. ft.
4. That the applicants property has an unusual cCllditfm in the locatim of the existing
buildings m the subject property. The house is positimed J!t a cady-eomered angle 00 the
property which makes double froot yard requirements applicable.

AND. WHEREAS. The Board of Zoning Appeals has reached the following conclusioos of law:

That the applicant has satisfied the Board that physical coodftfons as listed above exist
which under a strict interpretatioo of the ZCIling Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

That non-cemplfance was the result of an error in the locatim of the building SUbsequent
to the issuance of a building pemit and non-cOOlpliance was no fault of the applicant.

That the granting of this variance will not create an unsafe condition with respect to both
other properties and publiC streets and that to force compliance with setback requirements
would cause unreasooable hardship UpCll the owner.
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NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
lflJlftatfoos:

1. This approval is granted for the locatfoo and the specific structure indicated in the
plats included with this application only. and 1s not transferable to other land or to
other structures Q'1 the same land.

2. This variance shall expire eighteen (T8) months from this date unless CQ'lstl"lJctfm has
started and 1s diligentlY pursueifor 1I11ess renewed by actfoo of this Board prior to any
expfratfcn. A request for an extensfoo shall be ffled in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension 1s acted upon
by the BZA.

Mr. Ribble seccnded the motfoo.

The motion passed by a vote of 4 • 1. (Mr. Smith) (Mr. DiGiulian being absent)

Page 194, October 19, 1982, Scheduled case of;
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10:10 A.M. WILBERN O. CISSEl, appl. IIlder Sect. lB-401 of the Ord. to allow
subdivision into two (2) lots. proposed parcel 2 having width of 37.60
ft. (150 ft. min. lot width req. by Sect. 3~106). located 9719 Braddock
Rd., R-I, Annandale Dfst., 69-]((1))40, 1.19023 ac., V-B2-A-154.

Alvin Cisse1. 12800 Middleton Lane. Fairfax, represented the applicant. He stated that
this property was located at the dead end of a private road. This lot was a gift lot from
the applicant's mother and father. Due to the configuration of this lot and the location
of the owners existing house and existing drainfield, the variance was reqc.lested as shawn
on the accompanying plat. This subdivision would allow a single family dwelling and
subsurface drainfield to be coostructed within the limits set forth in the Fairfax County
code. This subdivisioo would allow each lot to remain in a relatively rectangle shape.
which would retain the value and resale potential of the property. Mr. Cissel stated that
soil and perkulatioo tests had been successfully completed on the proposed site.

There was no me to speak in support or oppositicn to the applfcatiat.
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In Applicatioo No. V-82-A-154 by WILBERN O. CISSEL under Section 18-401 of the Zating
Ordinance to a11cw subdivfsim into two (2) lots, proposed parcel 2 having width of 37.60
ft. (150 ft. min. lot wi dth req. bY Sect. 3-106), 00 property located at 9719 Braddock
Road. tax map reference 69-1«1)40, County of Fairfax, Virginia, Mrs. Day moved that the
Board of Zcning Appeals adopt the following resolutioo;

WHEREAS. the captiated app1icatioo has been properlY filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board on
October 19. 1982; and

WHEREAS. the Board has made the following findings of fact;

1. That the owner of the subject property is the applicant.
2. The present zooing is R-l.
3. The area of the lot is 1.19023 acres.
4. That the applicant's property is exceptionally irregular in shape and has an unusual
coodition in the locatioo of the existing buildings CI'I parcell. The pos'itioo of a septic
field on parcel 2 and existing house on parcell show the partial hardsh:fp of this
application. The Site Review Branch states that the ingress and egress are adequate. The
Transportation Department states there are no adverse effects in the development of this
property. This applfcatioo is under Chapter 101 of the gift provisioo. The parents are
giving this land to their son and daughter-in-law. The said sCll'and daughter-in-law will
be living on the property, parcel 2. The applicant stated that the septic perk test had
been approved. although he has not received it. as of this date he hdd verbal
coofonnatioo. The pipestem lot will be a width of 37.60 ft. as stated in the staff
report. The sUbdivisioo provision on 101 2B is subject to the requirements 00 that fom.
This parcel is not to be further divided without the approval from the appropriate
departments •

AND. WHEREAS. the Board of Zoning Appeals has reached the following conClusions of law:

I

I
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That the applicant has satisfied the Board that physical conditions as listed above exist
which I.Ilder ill strict interpretation of the Zmfng Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
I1mftatfoos:

1. This approval 1s granted for the location indicated in the plats included with this
application only. and is not transferable to other land.
2. This variance shall expire eighteen (18) lDooths fr(lll this date unless this sUbdfvfsfoo
has been recorded ammg the tand records of Fairfax Coonty. A request for an extensioo
shall be filed in writing thirty (30) days before the expiration date and the variance
shall remain valid until the extensioo is acted upoo by the RZA.

Mr. ~land secmded the motim.

The .otioo passed by a vote of 4 - 1 (Hr. smith) (Mr. OiGiulian being absent)

Page 195, October 19, 1982. Scheduled case of:

10:20 A.M. DAVID a JUDY BERTELLI. appl. under Sect. 18-401 of the Ord. to allow
calstructioo of greenhouse additim to dwelling to 5.5 ft. fran side lot
line (12 ft••in. sfde yard req. by Sect. 3-307), located 7524 June St••
Crestwood Subd•• 80-3(2»{63)24. Lee Dist•• R-2. 10.848 sq. ft ••
V-82-L-156.

I

David Bertelli presented the applicatim. He stated that the side yard in questims faced
south/souttteast to maximize the suns potential for both heating and grOifing purposes. The
sfde yard is level and has no grading or obstruction problems as is the case with the ottter
side yard. The greenhouse. by being attached to the dwelling. will allOif maximum entry and
egress. and heat transfer. Mr. Bertelli stated that this extra space would allow him to
grow vegetable and dwarf fruit trees throughout the year. Space was needed in the
greenhouse for water. drums. pu~s. growing tables, fertilizers. holding tanks and
chemicals. In respmse to a questim fran Mr. Smith. Mr. Bertelli stated that he could not
butld fn the rear yard due to the steep slopes. There were quite a bit of runoff problems
already. and he thought any cmstruction would cause more erosion. Also, ttte rear of the
house faced north. which wasn't a good area to build a greenhouse. Mr. Bertelli stated
that the proposed greenhouse would face his neighbors garage. The roof of the greenhouse
would tie into the existing roof of the house.

There was no one to speak in support or opposition.

Page 195, October 19. 1982
DAVIO &JUOY BERTELLI

Board of Zming Appeals

I

I

RESOLUTION

In Applicatioo No. V-82-L-156 by DAVID a JUDY BERTELLI lIlder Sectioo 18-401 of the Zming
Ordinance to allow cmstruetim of greenhouse additim to dwelling to 5.5 ft. fran side lot
line (12 ft. min. side yard req. by Sect. 3-307). m propertY located at 7524 June Street.
tax map reference 80-3((2))(63)24. Coun~ of Fairfax, Virginia, Mr. ~land moved that the
Board of Zming Appeals adopt the following resolutim:

WHEREAS. the captioned applfcatim has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
COlI1ty Board of Zoofng Appeals; and

WHEREAS. following proper notice to the public. a pUblic hearing was held by the Board on
OCtober 19. 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 10.848 sq. ft.
4. That the applicant is proposing to cmstruct a 12 ft. by 20 ft. greenhouse additfm to
the dwelling. The locatioo of a greenhouse additioo should be 00 the south/southeast side
of the property where it is proposed. this being the ooly practical locatim for a
greenhouse. FrOOI a review of the plats and the testimooy of the applicant the rear of the
property is the ooly other reasmable locatim for the locatim of the greenhouse which is
m the northem portioo, which would be inappropriate for a greenhouse. The rear of the
propertY has topographical problems. a very steep grade behind the propertY at which point
it levels off. If the applicant built a greenhouse there he would similarly have to
request a variance because of the setback requirements in the rear yard.



Page 196. October 19. 1982
DAVID &JUDV BERTELLI
(cmtinued)

WHEREAS. the Board of Zming Appeals has made the following finding of fact:

That the applicant has satisfied the Board that phYsical conditions as listed above exist
which under a strict interpretaticn of the Zooing Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasmable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject applicatial is *GRANTED with the foll owing
limitatials:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application ally. and is not transferable to other land or to
other structures on the same 1and.

2. This variance shall expire eighteen (18) months frem this date unless construct1cn has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiratim. A request for an extensim shall be ffled in writing thirty (30) days before
the expiratim date and the variance shall remain valid until the extensim is acted upon
by the BZA.

Mr. Ribble seconded the motim.

The motial *FAILED by a vote 01" 3 2 (Messrs. Smith and Hamack.> (Mr. DiGiulian being
absent)

Page 196. October 19, 1982. Scheduled case of:

/16
I

I

1D:3O A.M. ZAFER I AHMED. appl. under Sect. 18-401 of the Ord. to allow
elllstr_etllll of addftll11 to dwel11ng to 14.6 ft. frOD rear lot Ifne (25
ft. lIin. real" yard req. by Sect. 3-3071. located 1803 Sword Ln ••
Stratford m the Potanac. 111~l((4»539. Mt. Vernal Dist.• 10.573 sq.
ft .. R-J(C). V-B2-V-157.

Kenneth White. 3105 Colvin Street Alexandria. the agent for the applicant. reviewed the
applicatim for the Board. He stated that MI". Ahmed wanted to expand his home to include
an additional bedroan and to enlarge his present dining roan. Due to the irregular lot
shape with the real" booodary being a converging line. the proposed addition will measure
14.6 ft. to the rear at the closest point. There was also a twenty foot stonn sewer
easement that traversed the lot. Mr. White stated that approval for this construction was
received fran Stratford on the Potanac Haneowners Assocfatial.

Mrs. Ahmed stated that there had been a mistake made m her husbands passport and his
middle name had been listed as his last name. The land recards shewed the property being
owned by Zafer Igbul. but his fUll name was Zafer Igbu1 Ahmed. Mrs. Ahmed stated that when
they got their citizenship papers. the correct name was listed.

There was no me to speak in support or opposition.

I

Page 196. October 19. 1982
ZArER I. AItIED

Board of Zcning Appeals

RES DL UTI 0 N

In Applicatial No. V~82-V·157 by ZAFER I. AHMED (also kncwn as ZAFER IGBUL) under Section
18-401 of the Zonin!J Ordinance to allew ccnstruction of additim to (t"Ielling to 14.6 ft.
fran rear lot line (25 ft. mfn. rear yard req. by Sect. 3-307). on property located lit 1803
Sword Lane. tu IlIlIIP reference 111-1((4»539. County of Fafrfax. Virginia. Mr. Ribble moved
that the Board of lming Appelils adopt the following resolutim:

WHEREAS. the captioned applicliticn has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by·laws of the Fairfax
County Board of Zming Appeals; and

WHEREAS. following proper notice to the public. a public htaring was held by the Soard m
October 19. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zmlng is..;,R·3(C).
3. The area of the lot is 10.573 sq. ft.
4. That the applicants propertY is exceptima11y irregular in shape and has a storm sewer
which traverses the lot.

I

I
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I

PIge 197, October 19, 1982
ZAFER I. AIfIEO
(cmtfnued)

AND. WHEREAs. The Board of Zoning Appeals has reached the following conclusions of law:

That the applicant has satisfied the Board that phYsical conditions as listed above exist
which under a strict interpretatim of the lming Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use or the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject applicat1m is GRANTED with the following
lfmftatfms:

1. This approval is granted for the locaticn ilnd the specific structure indicated in the
plats included with this application 0011. and is not transferable to other land or to
other structures m the same land.

2. This varfance shall expire eighteen (18) mooths fran this date unless coostructioo has
started and is diligently pursued or 1I11ess renewed by actioo of this Soard prior to any
expiratioo. A request for an extensioo shall be ffled in writing thirty (30) days before
the expiratioo date and the variance shall remain valid until the extensioo is acted upoo
by the SlA.

Mr. ~land secooded the motioo.

The motioo passed by a vote of 4 1. Htr. Smith) (Mr. DiGiulian being absent)

Page 197, October 19. 1982, Scheduled case of:

/97

10:40 A.M. SARBARA H. KAPLAN &MARY M. SYERS. appl. under Sect. 4-603 of the Ord.
to amend S-80-S-042 for child care center within shopping center to
pemft change of hours of operatioo to 6:30 A.M. to 6:30 P.M. and ages
of children to 2 - 7, located 6226 Rolling Rd., West Springfield Center.
79-3((4»)42. 43 &44, 5prfngfie1d Ofst., 6.9447 ac., C-6, 5-82-5-075.

I

Barbara Kaplan, 5806 Woocl Laurel Court. Surke, presented the applfcatioo. She stated that
she was Co-director and ewner of the Little Acom Patch. the child care center at 6226
Rolling Road. The school has been in operatioo since September of 1980. She stated that
the request to amend the existing permit was to improve the services they offered to
working parents.

There was nO me to speak in support or oppositioo.

PIge 197, OCtober 19, 1982
BARBARA H. KAPLAN &MARY M. BYERS

R E 5 0 L UTI 0 N

Soard of Zoning Appeals

I

I

Ik. Hamack made the follewing motim:

WHEREAS. Applicatim No. S-82-S-075 by BARBARA H. KAPLAN &MARY M. SYERS under SEctfm
4-603 of the Fairfax CW'lty lming Ordinance to amend S-80-S-042 for child care center
within shopping center to pennft change of hours of operatim to 6:30 A.M. to 6:30 P.M. and
ages of children to 2 - 7. located 6226 Rolling Road. tax map reference 79-3{(4»42. 43 &
44, County of Fairfax, Virginia has been properly ffled in accordance with all applfcable
requf rements; and

WHEREAS. following proper notice to the public. a public hearing was held bY the Board m
OCtober 19. 1982; and

WHEREAS. the Board has made the foll ewing findings of fact:

1. That the appl i cant is the 1essee.
2. That the present zming is C-6.
3. That the area of the lot is 6.9447 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the follcwing cmclus1ms of law:

THAT the applicant has presented testimooy indicating compliance with Standards for Special
Permit Uses in C Districts as coota1ned in Sectfoo 8-006 of the lming Ordinance. and

NOW. THEREFORE. SE IT RESOLVED that the subject applfcatfoo is GRANTED with the follcwing
1imftati oos:

1. Thfs approval is granted to the applicant ooly and is not transferable without further
actfoo of this Soard. and is for the locat1oo indicated 00 the applicatioo and is not
transferable to other land.
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BARBARA H. KAPLAH & MARY H. BYERS
(cmtfnued)

2. This special permit shall expire eighteen (18) lllooths fr01l this date unless
cmstructim (operatfm) has started and is diligently pursued or unless renewed byactfm
of this Board prior to any expfratfm. A request for an extensfm shall be ffled fn
writing thirty (30) days before the expfratfm date and the permit shall remain valfd untfl
the request for extensfm is acted upm by the RZA.
3. This approval is granted for the buildings and uses indicated on the plans SUbmitted
with this applfcatfm. "'y addftfmal structures of any kind. changes fn use. additfoull
uses. or changes fn the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of th15 Board. It shall be the duty of the Pemittee to apply to this Board for
such approval. ".y changes Cother than minor engineering details) without this Board's
approval. shall ccnstitute a violatioo of the cooditims of this Special Pemit.
4. This granting does not constitute an exempticn from the legal and procedural
requirements of this COWlty and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIOENTIAL USE PERMIT IS OBTAINEO.
5. A copy of this Special Pemit and the NCIl·Residentia1 Use Pennft SHALL BE POSTED in a
c(JIspicuous place en the property of the use and be made available to all departments of
the County of Fairfax during the hours of operatioo of the pemitted use.
6. landscaping and screening be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
7. The hours of operatien shall be 6:30 A.M. to 6:30 P.M. Monday thru Saturday.
8. The ages of the students shall be 2 - 7 years.
9. The n....ber of students shall remain at 45.

Mr. Ribble seconded the moti(JI.

The motion passed by a vote of 5 • O. (Mr. DiGiulian being absent)

Page 198. October 19. 1982. Scheduled case of:

JACK P. SR. & MARGARET D. STELL. app1. under Sect. 18·401 of the Ord. t
al1cw construction of carport addition to dwelling to 14.5 ft. frOll
froot lot line (25 ft. lItin. front yard req. by Sect. 3-207). located
5412 ~lor Rd •• Boonie Brae Subd•• R-2(C). Annandale D15t••
77-2((2))206. 12.403 sq. ft •• Y-B2-A-165.

(FOR OETAILEO INFORMATIOH REGAROIHG THIS CASE. PLEASE SEE YERBATIM TRANSCRIPT ON FILE IN
THE CLERK'S OFFICE)

/91
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Page 198. October 19. 1982
JACK P. SR. &MARGARET O. STELL

Board of Zoning Appeals

RES 0 L UTI 0 N

In Application No. V·82-A-165 by JACK P. SR. & MARGARET D. STELL under Sectioo 18-401 of
the Zoning Ordinance to allew c(JIstruction of carport additi(JI to dwelling to 14.5 ft. fr
froot lot line (25 ft. min. froot yard req. by Sect. 3-207). on property located at 5412
.w10r Road. tax map reference 77-2((2)206. County of Fairfax. Virginia. Mrs. Day moved
that the Board of Zoning Appeals adopt the follcwing resolution:

WHEREAS. the captioned applicati(JI has been properlY filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of ZQ'ling Appeals; and

WHEREAS. follcwing proper notice to the publfc. a publfc hearing was held by the Board 00
October 19. 1982 i and

WHEREAS. the Board has made the foll ewing findings of fact:

1. That the QIffler of the subject property is the applfcant.
2. The present zoning is R-2CCI.
3. The area of the lot 15 12.403 sq. ft.

AND. WHEREAS. the Board of Zoning Appeals has reached thefollcwing cooclusioos of law:

Originally the CWJIers had a garage on the froot of the house. It was by their cwn choice
that they cooverted it to living space and then deprived themselves of a garage.
Requesting a garage 14.5 ft. from the property lfne seems to be an exception in this area.
It's been brought out that the garage could be built en the southeast side without a
variance and it depends on what expense they want to go to and the architectural expertise
that is required.

I

I
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Page 199. October 19. 1982
JACK P. SR. & MARGARET O. STELL
(cQ'ltfnued)

That the applicant has not satisfied the Board that physical caldftims as listed above / a 1
exist which under a strict fnterpretatim of the Zmfng Ordinance would result in practical I
difficulty or unnecessary hardship that would deprive the user of the reasmable use of the
land aod/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is DENIED.

Mr. J1yland secmded the motfCl1.

The motion passed by a vote of 5 • O. (Mr. DfGfulfan being absent)

lIThe Board recessed for lunch at 12:30 P.M. and returned to take up the scheduled agenda
at 1:30 P.M.

Page 199, October 19, 1982, Scheduled case of:

11:10 A.M. FREEMAN W. &ANN H. WILLIAMS. appl. under Sect. 18-401 of the Ord. to
a11(111' cmstructfm of garage addftfcn to dwellfng to 8.0 ft. fran side
lot Hne (15 ft. lIIin. side yard req. by Sect. 3-2071. located 6202
Lakeview Dr., Lake Barcroft Subd., R·2. Hasen D15t •• 61-3((14»63.
23,400 sq. ft., V-82-M-159.

Freeman Williams presented the app1icatien. He stated that the hoose presently had a
small. single car garage with a door into the house. This door had becane the main
entrance to the hoose by family and friends. There was presently a 1930 Model A Cabriolet
stored in the garage, but additima1 roan was needed. Mr. Williams stated that due to the
physical cmtoors and trees m the lot. m1y the next door neighbors woold even notice it.
It was not possible to move the structure to the rear of the house due to the steep slope.
Also, a structure in the rear woold block the view of the lake. This lot is irregular in
shape with cmverging lot lines.

There was no me to speak in support or oppositioo.

RES 0 L UTI 0 N

In Appl1catioo No. V-82-M·159 by FREEMAN W. & ANN H. WILLIAMS under Sectim 18-401 of the
Zming Ordinance to all at cmstructioo of garage additioo to dwelling to 8.0 ft. fran side
lot line (15 ft. min. side yard req. by Sect. 3-207>, m property located at 6202 Lakeview
Drive, tax map reference 61-3((14»63. County of Fairfax, Virginia. Mr. ~land moved that
tile Board of Zming Appeals adopt the follewing resolutim:

WHEREAS. the captimed applfcatim has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the Fairfax
County Board of Zming Appeals; and

WHEREAS. follating proper notice to the public. a public hearing was held by the Board m
October 19. 1982; and

WHEREAS. the Board has made the foll ewing findings of fact:

1. That the cwner of the subject property is the applicant.
2. The present zming is R-2.
3. The area of the lot is 23.400 sq. ft.
4. That the applicant's property 15 exceptiOlally irre9u1ar in shape with cooverging lot
lines. The property has exceptima1 topographic problems with a sloping rear yard which
would make the locatim of the garage in the rear unreasmable and unattractive.

AND. WHEREAS. the Board of Zming Appeals has reached the follewing cmclusiOlS of law:

That the applicant has satisfied the Board that physical cmditims as listed above exist
which under a strict 1n-terpretatim of the Zming Ordinance woold result in practical
difficulty or unnecessary hardship that would deprive the user of the reasmable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVEO that the subject application 1s GRANTED with the follewin9
lhlitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this applfcatioo m1y. and is not transferable to other land or to
other structures on the same land.

I

I
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Page 199, October 19, 1982
FREEMAN W. &ANN H. WILLIAMS

Board of Zming Appeals



Page 200. October 19. 1982
FREEMAN W. I ANN H. WILLIAIIS
(clJItfnued)

2. This variance shall expire eighteen OS) ma'lths fran this date unless CQ1Structim has
started and is diligently pursue<ror lI'Iless renewed by actim of this Board prior to any
expiratfm. A request for an extensim shall be filed in writing thirty (30) days before
the expiratim date and the variance shall remain valid until the extensiCII is acted upm
by the BZA.

Mr. Ribble secmded the motim.

The motim passed by a vote of 4 - 1 (Mr. Smith) (Mr. DiGiu1ian being absent)

).00

I
Page 200. OCtober 19, 1982. Scheduled case of:

11 :20 A.M. ORAL J. JENSEN, app1. under Sect. 18-401 of the Ord. to allow
cmstructim of detached carport over. existing sTab 3 ft. fran side lot
line (12 ft. min. side yard req. bY Sects. 3-307 & 10-105), located 3127
Sl eepy Hollow Rd •• Ravenwood Subd•• R-3, Masm Dist., 51-3( {1 0)17.
28.858 sq. ft •• V-82-M-160.

I
Oral Jensen presented the applicatim. He stated that he had lived in this home since
1970. He was interested in a shelter to protect his automobiles from the weather. Mr.
Jensen stated that he wanted to cmstruct the carport 01 an existing cCllcrete slab. He had
discussed the sftuatim with the next door nefghbor, Steve Goldberg. and he had no
objectim to the structure. Mr. Jensen stated that the carport could be attached to the
house m the south side. but that would cover three win dews and obstruct ventflatfcrt and
light into the house.

There was no me to speak. in support or oppositioo.

-------------------------------------------------------------------------------------------Page 200. October 19. 1982
ORAL J. JENSEN

Board of Zoning Appeals

RESOLUTION

In Applicatim No. V-82-M-160 by ORAL J. JENSEN under Sectioo 18-401 of the Zming
Ordinance to allow cmstructioo of detached carport over eXisting slab 3 ft. fran side lot
line {12 ft. lIIin. side yard req. by Sects. 3-307 & 10-105). crt property located at 3127
Sleepy Hollow Road, tax map reference 51-3((10»17. County of Fairfax. Virginia. Mr. Ribble
moved that the B-oard of Zming Appeals adopt the following resolutim:

WHEREAS. the captimed applicatim has been properly filed in accordance with the
requirements of all applicable State and Coonty Codes and with the by-Taws of the Fairfax
County Board of Zooing Appeals; and

WHEREAS. following ,proper notice to the pUblic. a public hearing was held by the Board m
October 19. 1982; and

WHEREAS. the Board has made the foll ewing findings of fact:

1. That the omer of the subject property is the applicant.
2. Th.present zooing is R-3.
3. The area of the lot is 28.858 sq. ft.

AND. WHEREAS. the Board of Zming Appeals has reached the following cmclus100s of law:

That the applicant has not satisfied the Board that pl1Ysical cmditims as listed above
exist which under a strict interpretatim of the Zming Ordinance would result in practical
difficulty or lI'Inecessary hardship that would deprive the user of the reasmable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application 1s DENIED.

Mr. HallRlack. secmded the motiCll.

The motion passed by a vote of 5 - 0 (Mr. DiGiulian being absent)

-------------------------------------------------------------------------------------------

I

I

I



11:30 A.M.
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Page 201. OCtober 19, 1982, Scheduled case of:

REGINALD F. I DOREEN S. BURNER, appl. under Sect. 18-401 of the Ord. to
al10Jf c01struct1Q1 of garage additim to dwelling to 21.8 ft. fran rear
lot line (25 ft. IIfn. rear yard req. by Sect. 3-307). located 8801
Teresa Pnn Ct•• Fort HlI1t Estates. R-3. Mt. YemCII Dist., 111-1((17)5.
16,492 sq. ft., V-82-V-161.

Reginald Burner presented the application to the Board. He stated that he had owned this
property since 1974. He planned to cO'Istruct a garage addftfal. expand the laundry roan.
and create sane storage space. The lot 15 an unusual shape and the cCIlvergfng rear
property Hne causes the need for a varfance (II me comer of the proposed garage.

There was nO me to speak fn support or oppositfm to the request.

159
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RES 0 L UTI 0 N

In Applfcatl00 No. V-82-V-161 by REGINALD F. I DOREEN S. BURNER under SEctl00 18-401 of the
Zmfng Ordinance to a11ew cmstructim of garage additim to dwelling to 21.8 ft. fran rear
lot line (25 ft. lIIin. rear yard req. by Sect. 3-307). m property located at 8801 Teresa
Ann Court. tax map reference 111-1((17) )5, County of Fairfax. Virginia. Mr. Hammack moved
that the Board of Zming Appeals adopt the fo11Q1fing resolutim:

WHEREAS. the capti med applfcati al has been properly f11 ed in accordance wi th the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
COlI1ty Board of Zooing Appeals; and

WHEREAS. follQlfing proper notice to the public. a public hearing was held bY the Board on
October 19. 1982; and

WHEREAS. the Board has made the foll ewing findings of fact:

1. That the QIIner of the subject property is the applicant.
2. The present zoning 15 R-3.
3. The area of the lot is 16.492 sq. ft.
4. That the applicant's property is exceptionally irregular in shape with converging lot
lines. The house is situated (II the lot in an unusual position.

AND. WHEREAS, the Board of Zoning Appeals has reached the follQlfing cmclusions of law:

That the applicant has satisfied the Board that pnysical conditims as listed above exist
which under a strict interpretat1al of the Zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject appl1catim 15 *GRANTED with the follewing
lilllitations:

1. This approval is granted for the locatim and the specific structure indicated fn the
plats included with this applfcatim ally. and 15 not transferable to other land or to
other structures on the same land.

I

I
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REGINALD F. I DOREEN S. BURNER

Soard of Zoning Appeals

I

2. This variance shall expire eighteen (18) mmths fran this date unless constructim has
started and is diligently pursued or 1I11ess renewed by action of this Board prfor to &1IY
expiratim. A request for an extensim shall be ffled in writing thirty (30) days before
the expfratim date and the variance shall remain valid until the extensioo 15 acted upoo
by the BZA.

Mr. Ribble secmded the motim.

The motion *FAILEO bY a vote of 2 - 3. (Messrs. Smith a Hyland and Mrs. Day) (Mr. DiGiulian
being absentr--

Page 201. October 19. 1982. Scheduled case of:

Lem Gamble presented the applicatim for the Board. He stated that this additim was
requested so he would have adequate space for his famfly and visitors. The house presently
had two small ex15ting bedroans. This locatioo was chosen because of the way the interior

I

11 :40 A.M. LEON a BEITY GNotBLE. appl. II1der Sect. 18-401 of the Ord. to allew
cmstructim of additim to dwelling to 14 ft. fran side lot line (20
ft. min. side yard req. by Sect. 3-107). located 1336 Springhfll Rd••
Adricks Subd. R-1. Oranesvf11e Dist .• 29-1((4)1. 40.110 sq. ft .•
V-82-D-162.



Page 202, October 19, 1982
LEON &BETTY GAMBLE
(cmtinued)

of the house was situated. If the bedroom additim was placed at the rear of the home, you
would have to go through a bedroan to get to that me. Also. there was a large tree he
didn't want to remove. and a sloping rear yard with drainage problems. Mr. Gamble stated
that he had owned this property since 1959.

There was no me to speak in support or oppositi'm to the request. I
Page 202. October 19, 1982
LEON &BETTY GAMBLE

Board of Zming Appeals
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In Applfcatim No. V-82-D-162 by LEON & BETTY liNItBLE under Sectim 18-401 of the Zming
Ordinance to allow cmstructim of additim to dwelling to 14 ft. fran side lot line (20
ft. min. side yard req. by Sect. 3-107). m property located at 1336 Springhill Road, tax
map reference 29-1«4»1. County of Fairfax. Virginia. Mrs. Day moved that the Board of
Zming Appeals adopt the fol1011ing resolutim:

WHEREAS. the captimed app1icatim has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zming Appeals; and

WHEREAS. fo11011ing proper notice to the public. a public hearing was held by the Board m
October 19. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the amer of the subject property is the applicant.
2. The present zooing is R-1.
3. The area of the lot is 40.11 0 sq. ft.
4. That the applicant has lived in this residence for 23 years. The applicant's property
was built prior to the keeping of building pemits. The lot is irregular in Shape. being
narrow and 128 ft. in width. The property has exceptima1 topographic problems. it slopes
dQlffl and then up in the rear away fran the house and there is an existing well in the rear
yard. The applicant needs the extra bedroom and has inadequate closed space. The
applicant is unable to build the additimal bedroom to the rear. as it would be necessary
to go through an existing bedroan to enter the additimal bedroom.

AND. WHEREAS. the Board of Zooing Appeals has reached the follcwing cooclusioos of law:

That the applicant has satisfied the Board that phYsical cmditfoos as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or IIlnecessary hardship that would deprive the user of the reasooable use of the
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitati01s:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this appl1catim ooly. and is not transferable to other hnd or to
other structures on the same land.

2. This variance shall expire eighteen (T8) months fran this date unless construction has
started and is diligently pursued or lmJess renewed by actfoo of this Board prior to any
expiration. A request for an extensim shall be filed in writing thirty (3D) days before
the expiratim date and the variance shall remain valid II'Itfl the extensim is acted upm
by the BZA.

Mr. Hyland seconded the motim.

The motim passed by a vote of 5 - O. (l~r. OiGiulian being absent)

Page 202, October 19. 1982. Scheduled case of:

I

I
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John Du1etskY presented the application. He stated that he wanted to build a detached
garage 0'1 his property which would be in keeping with the setting of the cQllllunity and
compatible with the cCJIstructiCll practices in the cul-de-sac. He lived in a planned
residential cClllllunity. and the coostructioo of garages in the frmt yard m his cul~de-sac

11 :50 A.M. JOHN OULETSKY. app1. under Sect. 18-401 of the Ord. to all 011
coostructioo of a detached garage in the froot yard and 16.5 ft. frOOl
froot lot line (accessory structures req. not to be located in any froo
yard. and 25 ft. min. frmt yard req. by Sects. 10-105 & 3-207). locate
11208 Leatherwood Or•• IU1ters Woods Subd.• PRC, centreville Oist.•
27-3((3»(1)2B, 15,65B sq. ft., V-B2-C-163. I
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Page 203, OCtober 19, 1982
JOHN DULETSKY
(cmtfnued)

was a part of the original plan. To place the garage in the rear yard would not be in ;)03
keeping with Restm's PRe plan. Addftfooally. the areas between this lot and lots 27 and
29 are natural drainage areas and the slope is such that the cost of building an access
drive to the back. yard would make the cost prohibitive. Mr. Duletsky stated that he had a
letter of approval fran the RestCll Architectural Review Board and photos of other
residences in the area with garages located in the froot yard.

There was no me to speak in support or oppos1tfm to the request.

In Appl1catfcn No. V-82-C-163 by JOHN DULETSKY under Sectim 18-401 of the Zmfng Ordinance
to allaN .calstructf aJ of a detached garage in the froot yard and 16.5 ft. fran froot lot
line (accessory structures req. not to be located in any froot yard. and 25 ft. min. froot
yard.req. by Sects. 10-105 & 3-207), 00 property located at 11208 Leatherwood Drive. tax
map~reference 27-3{(3»)(l )28. County of Fairfax. Virginia. Mr. ~land moved that the Board
of Zooing Appeals adopt the follewing res 01 uti 01 :

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
COLIt'ty Board of Zcning Appeals; and

WHEREAS, foll(lrr1ing proper notice to the public. a public hearing was held by the Board on
OCtober 19. 1982; and

WHEREAS. the Board has made the fo11 (Wing findings of fact:

1. That tile cwner of the subject property is the applicant.
2. The present zooing is PRe.
3. The area of the lot is 15.658 sq. ft.
4. That the applicant has presented in a letter dated August 27. 1982. five reasons in
support of the variance. The first is recitatioo of the Restoo ccnmll!ity in which he
lives. He has indicated that when the property was originally purchased that the
opportll!ity would have existed then for a garage in the froot yard without the present
restrictfms which resulted with a change in the Zooing Ordinance. Several garages were
constructed in the froot yard prior to the change in the Ordinance. Cmstructim of the
garage in the frcnt yard would be ccnsistent with the locatim of garages in the area. We
have testilllooy indicating that there are a substantial amount of garages that sit in the
frmt yard. llaRy of which would not meet the current setback restrictims in the froot
yard. The applicant has indicated frOlll testimooy that the ccnstructim would be in keeping
with the aesthetic setting. The applicant has obtained approval from the Architectural
Review Board for the garage addition whose approval was required under the covenants which
cootrol acquisition of property in that development. The applicant has been infonned that
a garage could not be built in the rear yard. The cmstructfm of the garage to the rear
of the property would be impractical and not possible because of topographical problems.
particularly a very steep slope in the rear.

AND. WHEREAS. the Board of Zming Appeals has reached the follcwing ccnclusims of law:

That the applicant has satisfied the Board that p~sical cmditims as listed above exist
which under a strict interpretatim of the Zoning Ordinance would result in practical
difficulty or ....necessary hardship that would deprive the user of the reasmable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject applicatioo is GRANTED with the following
1imitati ms:

1. This approval is granted for the locatim and the specific structure indicated in the
plats included with this applicatim atly. and is not transferable to other land or to
other structures m the same land.

I

I

I
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RES 0 L UTI 0 N

Board of Zmfng Appeals

I

2. This variance shall expire eighteen (18) mooths fran this date lI!less cmstructim has
started and is diligently pursued or l.IIless renewed by actim of this Board prior to any
expiratiat. A request for an extensim shall be filed in writing thirty (30) d«ys before
the expiratim date and the variance shall remain valid until the extensim is acted Upoo
by the BZA.

Mr. Ribble secmded the motim.

The motim passed by a vote of 4 - 1. (Mr. SIlIith) (Mr. DiGiulian being absent)



Page 204, OCtober 19, 1982, SCheduled case of:

Ernest Kuthe presented the app1fcatfoo to the Board. He stated that thfs was probably the
oldest subdfvision in Fairfax COl.I'rty. Most the hal'lE!s in this area were bUilt 25 feet frOll
the froot lot line, and this was the last lot left in the subdfvisioo that hadn't had a
house coostructed 00 ft. The lot is substandard in area and width, being ooly 75 feet
wide. If this home was placed 35 feet from the froot lot line it would not be in line wit
the rest of the hcmes 00 the street.

12:00 NOON ERNST W. KUTHE, appl. under Sect. 18·401 of the Ord. to allow
coostructioo of dwelling 10 ft. from each side lot 1fne and 25 ft. frOll
froot lot line (15 ft. mfn. side yard and 35 ft. min. froot yard req. b
Sect. 3-2071, located 6474 Third St.. Weyanoke Subd., R-2, Maslll Ofst.,
72-3(18))(0)49,50 & 51,8,250 sq. ft., V-82-M-164.

I
There was no me to speak in support or oppositim.

Page 204, October 19, 1982
ERNST W. KUTHE

Board of looing Appeals

RES 0 L UTI 0 N

In Applicatioo No. V-82-M-164 by ERNST W. KUTHE WIder Sectim 18-401 of the looing
Ordinance to allOti coostructioo of dwelling 10 ft. from each side lot line and 25 ft. frOll
froot lot line (l5 ft. min. side yard and 35 ft. min. froot yard req. by Sect. 3·207), 00
property located at 6474 Third Street. tax map reference 72·3«(8»)(0)49. 50 &51. County 0
Fairfax. Virginia. l~r. Ribble moved that the Board of Zooing Appeals adopt the fo110J1ing
reso1uti01:

WHEREAS. the captioned applicatfoo has been properly filed in accordance with the
requirements of all applicable State and COlmty Codes and with the by·1aws of the Fairfax
COtJ1ty Board of Zooing Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board 01
October 19. 1982; and

WHER~. the Board has made the following findings of fact:

1., That the OJIner of the subject property fs the applicant.
2. The present zooing is R-2.
3. The area of the lot is 8.250 sq. ft.
4. That the applicant's property ·is substandard in area and in width. and is located in a
very old sUbdfvisim which has been developed over the years. The placement of the
building would be in keeping wfth other homes in the neighborhood.

AND. WHEREAS. the Board of looing Appeals has reached the follcwing cmclusi01S of law:

That the applicant has satisfied the Board that physical c01diti01S as listed above exist
which lI'Ider a strict interpretatfoo of the looing Ordinance would result in practfca1
difficulty or ...necessary hardship that would deprfve the user of the reas01able use of the
land and/or buildings inVolved.

NOW. THEREFORE. BE IT RESOLVED that the subject applicatioo is GRANTED with the follcwing
limitatioos:

1. This approval is granted for the locatioo and the specffic structure indicated in the
plats included with this app1fcatioo ooly. and is not transferable to other land or to
other structures m the same land.

2. This variance shall expire eighteen (l8) mooths fran this date I.I'Iless coostructioo has
started and is diligently pursued or tIlless renewed by actim of this Board prior to any
expiratioo. A request for an extensioo shall be filed in writing thirty (30) days before
the expiratioo date and the variance shall remain valid until the extens100 is acted upon
by the BlA.

Ml"S. Day secmded the motioo.

The motioo passed by a vote of 4 - 1. (Mr. smith) (Mr. DiGiul1an being absent)

I

I

I



Page 205, OCtober 19, 1982. Scheduled 12:10 P.M. case heard at 2:50 P.M.:
0<05

I

12:10 P.M. WILSON C. SHERMAN ANO SRS PROPERTIES, A VIRGINIA LIMITED PARTNERSHIP,
appl. IIlder Sect. 5-507(2) of the ONi. to allew cQ'lstructfO'1 of a
building 18 ft. from front property lfne (40 ft. req. by Sect. 5-507).
and to allew the clI1structfm of a tlJNler 211 ft. tall within 190 ft. of
the froot property line (211 ft. req. by Sect. 5-507). located 8800
Ashgrove Ln .. 1-5. Centreville Dfst•• 29-l((l)pt. lOC, 12.0 acres,
V-82-C-179.

~o5

I

I

I

I

Tile staff report stated that this property was rezmed aI April 27. 1981 by the Board of
Supervisors to the 1-5 District. In cmjunct1m with this rezating. the Board also
approved an increase in the height of the proposed tower to 211 feet. During staff's
review of these requests. it was recognized that the structure must not ooly meet the froot
yard requirements almg Leesburg Pike but also must maintain 75 feet of separatim from the
Dulles Airport Access Road in accordance with Sect. 2-414. The plats indicate that both of
these requirements have been met. Ashgrove Lane. which abuts the property's southern lot
1ine. is a pr1vate street. and therefore. a frmt yard must be provided. This was
overlooked at the time of staff's review of the rezming applfcatim. and the Board of
Supervisors approved the rezming, permitted a height increase, and accepted the
generalized development plan shQlfing the building 18 feet and the tQlfer portim of the
building 211 feet from the curb line of Ashgrove Lane. A SUbsequent review of the
definitim of "street" caused staff to realize that a froot yard must be provided alm9
Ashgrove Lane. or a variance obtained.

Daniel Ross. a general partner of SRS Properties. referred the matter for presentatim to
Mr. Ardura. the architect. Gus Ardura was with LaC &I WArchitects. 5203 Leesburg Pike.
Falls Church. He stated that he was requesting a decrease in the minimum front yard
requirement from 40 feet to 18 feet. This project is a Sheraton Hotel and conference
center with restaurant and lounge facilities. It's principle features are a 22 sto~ glass
tQlfer housing 320 rooms, and low-rise conference room and motel facilities. The parking
facilities for 240 vehicles is buried beneath the complex. He stated that the variance was
justified because of the specific and unusual nature of the use which was the subject of a
proffered rezCJling appHcatim and a special exceptfm. Also, the shape of the subject
propertY is unusual in that although it is nine acres in size. it is deemed to be a comer
lot with two froot yards. Mr. Ardura stated that lI'lder the present zooing. with the
existing conditials. the proposed building use and site design are the ally use that can be
made of the property.

Mr. Haddock. 1544 Bartholanew Court. raised some questims about the development of the
propertY. He stated that he lived in the general area of the request. He didn't actually
shew up to object. but to state some of his cmcems. He said he had never received any
notificatial of the rezming or cmstructiCll. and had found out after the fact. He stated
that this tract of land was designated by Fairfax County as a historical landmark site. and
waldered whether this development was affected by that. Chairman Smith indicated that the
Board of Supervisors had taken that into consideratim when the request had been before
them.

During rebuttal. Mr. Ardura stated he had nothing to add to the original presentatim.
except that he had complied with all the regulations and notice requirements necessa~ for
the special exception and rezoning applications. These requests were pUblished extensively
in the Evening Star and the WashingtCll Post. and published in accordance with all
regulatials.

There was no ene else to speak.

Page 205. OCtober 19, 1982 Board of lming Appeals
WILSON C. SHERMAN AND SRS PROPERTIES, A VIRGINIA LIMITED PARTNERSHIP
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In Application No. V-82-C-179 by WILSON C. SHERMAN AND SRS PROPERTIES, A VIRGINIA LIMITED
PARTNERSHIP ....der Sectim 18-401 of the lming Ordinance to allow censtructiCll of a
building 18 ft. from front property line (40 ft. req. by Sect. 5~5·7). and to allow the
cQ'lstruetfm of a tcwer 211 ft. tall within 190 ft. of the fralt property line (211 ft.
req. by Sect. 5-507). 00 property located at 8800 Ashgrove Lane. tax map reference
29-l(l»)10C. County of Fairfax, Virginia. Mr. Halll1lack moved that the Board of Zming
Appeals adopt the following resolutim:

WHEREAS. the captiooed application has been properly filed in accordance with the
requirements of all applicable State and CtMty Codes and with the by-laws of the Fairfax
County Board of lming Appealsi and

WHEREAS. foll ewing proper notice to the pUblic. a public hearing was held by the Board on
October 19. 1982 i and
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Page 206. OCtober 19, 1982
WILSON C. SHERMAN AND SRS PROPERTIES. A VIRGINIA LIMITED PARTNERSHIP
(caltinued)

WHEREAS, the Board Ilas made tile foll ewing findings of fact:

1. That the OoIner of the subject property is the applicant.
2. The present zaling is 1-5.
3. The area of the lot is 12.0 acres.
4. That the County Board of Supervisors al April 27. 1981. rezaled this property to an 1-5
District and in cOljunctial with that rezaling approved the height of the proposed tQoler to
211 ft. and also approved the proposed ingress and egress into the property at that time in
accordance with the PDH Development Plan. subsequently. there was an oversight in the
appl1catioo of the original site plan. The County staff applied a new definitioo to the
street which is shcwn 00 the original plan as Ashgrove Lane which would require these two
variances to be pennitted. The Q11y use which the applicant can make of this property is
that which is shcwn 00 the PDH Plan and a deviat;Q1 fran it would require a variance of
this nature or else the appl1cant would be unable to develop the property and that would
create a hardsl1ip under the Zooing Ordinance.

AND, WHEREAS. the Board of Zooing Appeals has reached the follcwing CQ1clusiQ1s of law:

That the applicant has satisfied the Board that p~sical conditions as listed above exist
which under a strict interpretatioo of the Zoo;ng Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasooable use of th
land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject applicatioo is GRANTED with the follcwing
limftatiQ1s:

1. This approval is granted for the locat;oo and the specific structure indicated in the
plats included with this applicatioo ooly. and is not transferable to other land or to
other structures 00 the same land.

2. This variance shall expire eighteen (18) mooths fran this date 1I11ess cQ1structiQ1 has
started and is diligently pursued or 16I1ess renewed by actial of this Board prior to any
expiratial. A request for an extensim shall be filed in writing thirty (30) days before
the expiratioo date and the variance shall remain valid until the extensiCll is acted UPQ1
by the BZA.

Mr. HYland secalded the motfm.

The motial passed by a vote of 4 - 1. (Mr. Smith) (Mr. DiGiul1an being absent)

Page 206, OCtober 19, 1982. SCheduled cases of:
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12:30 P.M.

12:30 P.M.

BETHLEHEM BAPTIST CHURCH. appl. under Sect. 3-203 of the Ord. to permit
the additioo of toilet facilities and a sign to existing church and
related facilities. located 7836 Fordsm Rd •• R-2. 102-l{(l»67A" 68A.
l~t. Vernal Dis t., 3.79085 acres. S-82-V-072. (DEFERRED FROM 9/21/82 FOR
NOTICES)

BETHLEHEM BAPTIST CHURCH. appl. under Sect. 18-401 of the Ord. to all 001
enlargement of church having porUms of driveways" parking spaces wit
gravel surface (dustless surface req. by Sect. 10-102). located 7836
FOrdSOl Rd •• R-2. 102-l((1)67A" 68A, Nt. Vemm Oist., 3.79085 acres.
S-B2-Y-072. (DEFERRED FR~4 9/21/82 FOR NOTICES)

James Kearse. 7834 Fordsm Road. represented the applicant. He stated that earlier this
year. saneQ1e driving 00 SheNoocl Hall Lane had lost cootrol of his vehicle and roo into a
partial of the restroan area totally destroying it. The church had decided to increase th
space of the facility when they rebuilt it. There was also a request to build a marque in
the froot of the chur<:h building 00 the grass area. Rev. Kearse stated that it would be a
hardship for the church to have to pave all the parking areas and gravel surfaces. and tha
sane of the parking was currently paved. Rev. Kearse stated that this church had been in
operati al for 118 years.

There was no Ole to speak in support or opPaiiUoo to the request.
I

I



Mrs. Day made the fall ewing mati on:

WHEREAS, ApplicatIon No. S-B2-V-072 by BETHLEHa~ BAPTIST CHURCH under Section 3-203 of the
Fairfax COWI'ty lmfng Ordinance to pennft the addittoo of toilet facilities and a sign to
existing church and related facilities. located at 7836 Fordson Road. tax map reference
102-l{(l»67A & 68A. COlJ1ty -of Fairfax. Virginia. has been property ffled in accordance
with all applicable requirements; and

WHEREAS. foHewing proper notice to the pUblic and a pUblic hearing by the Board of Zoning
Appeals held Q1 October 19. 1982; and

WHEREAS. the Board has made the fall Oiling findings of fact:

1. That the cwner of the property is the applicant.
2. That the present zoo109 is R-2.
3. That the area of the 1at is 3.79085 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the follewing cmclusims of law:

THAT the applicant has presented testimmy indicating compliance with Standards for Special
Permits Uses in R Districts as cmtained in 5ectim 8-006 of the Zming Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject applicatim is GRANTED with the follewing
limitati ms:

1. This approval is granted to the applicant mly and is not transferable without further
actioo of this Board. and is for the locatim indicated 01 the applicatim and is not
transferable to other land.
2. This special penoft shall expire eighteen (8) mmths from this date 1I11ess
cmstructim (operatfm) has started and is diligently pursued or 1I11ess renewed by actim
of this Board prior to any expiratim. A request for an extensioo shall be filed in
writing thirty (30) days before the expiratim date and the permit shall remain valid lI1til
the request for extensim is acted upm by the BIA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
with this applicatim. ""y additimal structures of any kind. changes in use. additiooal
uses. or changes in the plans approved by this Board (other than ..inor engineering details)
whether or not these additimal uses or changes require a Special Pennit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. !fly changes (other than minor engineering details) without this Board's
approval. shall cmstitute a violatim of the cmdit1ms of this Special Pennit.
4. This granting does not constitute an exemptim from the legal and procedural
requirements of this CotI1ty and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIOENTIAL USE PERMIT IS OBTAINEO.
5. A copy of this Special Permit and the Noo-Residential Use Pernft SHALL BE POSTED in a
cmspicuous place m the property of the use and be made available to all departments of
the COlI1ty of Fairfax during the hours of operatim of the permitted use.
6. Landscaping and screening may be required in accordance with Article 13 of the looing
Ordinance at the discretioo of the Director of Enviroomental Management.
7. The seating capacity shall be 240.
8. The hours of operatioo shall be the hours of nonnal church activity.
9. There shall be 65 parking spaces. 4 of which are handicapped parking spaces.
10. The proposed expansim and remodeling will not affect traffic or other church
activities and is subject to the Site Plan Ordinance.
11. The requested si!Jl of 6 ft. in froot of the building has been approved.
12. The si!Jl erect100 is subject to the issuance of a sign permit by the Imin9 Enforcement
Branch.

Mr. Ribble secmded the motioo.

The motioo passed by a vote of 5 - O. (Mr. D1Giulian being absent)

I
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RES 0 L UTI 0 N

In Applicati m No. V-82-V-143 by BETHLEHEM BAPTIST CHURCH lI1der Secti en 1B-401 of the
Zoning Ordinance to allow enlargement of church having portiens of driveways and parking
spaces with gravel surface (dustless surface req. by Sect. 10-102). 00 property located at
7836 Fordsen Road. tax map reference 102-1(0))67A & 68A. County of Fairfax, Virginia. Mr.
Jiyland moved that the BOlIrd of looing Appeals adopt the follewing resoluticn:

WHEREAS. the captimed appl1catioo has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
COWIty Board of looing Appeals; and



Page 208, October 19, 1982
BETHLEHEM BAPTIST CHURCH
(ccntfnued)

WHEREAS, following proper notice to the public, a pUblic hearing was held bY the Board an
OCtober 19, 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the (Wner of the subject property is the applicant.
2. The present zmfng is R-2.
3. The area of the lot is 3.79085 acres.
4. That the church has been operating at this locatfm for a substantial period of time.
namely 118 years. Testfmmy has indicated that the present cQ1ditfm of the driveway has
created no problems or canp1afnts as far as the Board is aware of. To require a dustless
surface would create an undue hardship for the church. The proposed addition which was
granted m a special pemit appTfcatf en previ ous to this moti (II is a minor modfficati 01 to
the existing structure. namely the replacement of an existing toilet facil1ty and the
additim of me toilet and also making the mens facility cmsistent with the wanens
facility. It appears there are no substantial changes in the property and there is no
reasm to change the existing nature of the property.

AND. WHEREAS. the Board of Zming Appeals has reached the follewing cmclusfms of law:

That the applicant has satisfied the Board that phYsical cmditims as listed above exist
which LrIder a strict interpretatioo of the Zming Ordinance would result in practical
difficulty or LrInecessary hardship that would deprive the user of the reasonable use of th
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject applicatim is GRANTED with the follewing
l1mitati ms:

1. This approval is granted for the location indicated in the plats included with this
appl1catfoo mly. and is not transferable to other land.
2. This variance shall expire eighteen (l8) mmths fran this date unless this subdivisim
has been recorded ammg the land records of Fairfax County. A request for an extensim
shall be filed in writing thirty (30) days before the expiratim date and the variance
shall remain val1d trltil the extensiCll is acted UpCll by the BZA.

"Irs. Day secmded the motfm.

The motim passed by a vote of 5 - 0 (Mr. DiGiul1an being absent)

liThe Board went into Executive sessim at 3:45 P.M. to discuss legal matters.

liThe Board retumed at 4:45 P.M. to discuss Board matters and after agenda items.

Page 2OB. October 19. 1982. AFTER AGENDA ITEMS:

The Board adopted by lI'Ianimous vote the revised BZA Bylaws. with a minor wording change in
Article III. Sectim 1.

Page 208. OCtober 19. 1982. AFTER AGENDA ITEMS:

TUCKAHOE RECREATION CLUB. INC./S-82-D-055: The Board was in receipt of a letter with
respect to the acti m taken by the BZA 00 July 22. 1982 m the above referenced
applicatioo. Tuckahoe Recreatfm Club was seeking approval for the cmstructim of two
additimal tennis courts and the enlargement of the existing indoor swirrming pool
bUilding. It appears that a mistake was made with respect to the hours of operatim. The
club had not requested a change in the hours. but they were changed in the resolutim.
Mrs. Day stated that she had changed the hours deliberately in her motim because of the
neighbors canp1aints about the hours of operatim. It was the cmsensus of the Board to
re-affim the actim taken. and deny the request to amend the resolutim. If the club
wanted the hours changed for their facility. they would be required to file an appl1catim
and go through another public hearing.

'If
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I

IIMr. ~l ..d said there was me other matter he wanted to discuss. He had been infanned at
the previous meeting that Mr. Yaremchuk had resigned fran the Board for health reasms. J'\ 7
Mr. ~land stated that he had benefitted greatly from his experience and comments. and his (,I
expertise. Mr. ~land regretted that Mr. Yaremchuk's illness had forced him to leave the
Board. and made a mati Q1 that the Board prepare and send an appropriate resal uti m fonn to
Mr. Yaremc:huk expressing the Board'S apprecfatfm for his 1009 years of dedicated service
and wishing him the best of health and success in the future. The motfm passed by a
lIIanimous vote of the Soard members present.

APPROVEO: ~. !Ir /ftfy

II There befng no further business. the Board adjourned at 5:00 P.M.

BY:~:;\.l~\,.,f4,,~~~• puty er ote
Boa f Z 9 Appeals

Submitted to the Board '"~Y. 6,
I

I

I

I



I

I

I

I



I

The Special Meeting of the Board of Zoning Appeals was
held in the Board Room. of the Massey Building on Thursday.
October 21, 1982. The following Board members were present:
Daniel Smith, Chairman; John DiGiulian, Vice-Chairman; Gerald
Hyland; Ann Day; Paul Hammack and John Ribble (arriving at
1;00 P.M.).

The Chairman opened the meeting at 10:10 A.M. and Mrs. Day led the prayer. Chairma
smith announced that Mr. John Yaremchuk, a BZA member, had resigned from the Board effective
October 15, 1982.

;;<//

;;//

I 10:00
A.M.

Chairman Smith called the scheduled 10 o'clock case of:

ELEANOR C. THOMPSON, appl. under Sect. 18-401 of the Ord. to allow subdivision
into 4 lots, 3 of which would have width of 6 ft. each (80 ft. min. lot width
req. by sect. ]-306), located 7537 Idylwood Rd., R-3, Providence Dist., 40-3
({1»6B, 1.3942 acres, V-82-P-OS6. (DEFERRED FROM 6/15/82 TO GIVE APPLICANT

TIME TO RESOLVE THE SEWER PROBLEM ON THE PROPERTY AND FROM 9/14/82 FOR LACK OF
A QUORUM).

I

I

Mr. Charles Huntley, an engineer, represented Mrs. Thompson. Chairman Smith announced that
the public hearing had been completed on the variance application,and that the Board had
heard testimony from both the applicant and the opposition. Mr. Huntley advised the Board
that the matter had been deferred until September in order for him to resolve the sanitary
outfall on the property. Chairman Smith stated that there had been an easement problem. He
was concerned that the applicant had not provided any indication that the sewer easement had
been obtained.

Mrs. Gladys Lail of 4921 Seminary Road, Apt. 314, Alexandria, Virginia, informed the Board
thl;lt she had never been approached regarding the sewer easement. She was concerned over the
possible granting of the variance with the sewer line going through the cemetery. Mrs. Lail
had presented the Board with a copy of a will regarding the cemetery since MrS. Thompson had
not been able to find any records at the courthouse. Mrs. Lail did not understand why the
fight over the cemetery had to be continued as she did not condone robbing a dead man.

Chairman smith stated that the Board had received a copy of the will dated many years ago.
He stated that there was no way to providing sewer to the Thompson property without an ease­
ment. Chairman Smith asked for the Board's guidance in the matter. Mr. Hyland stated that
it seemed the proper solution would be to deny the request without prejudice in order for the
applicant to submit another request at such time as the matter of the sewer had been resolved
Chairman Smith stated that he was not opposed to the denial but was opposed to allowing the
applicant to come back within the year.

Mrs. Day inquired if it was possible to provide sewer to the Thompson property from lot 59
which was one lot behind the subject property. Chairman Smith stated that Mr. Huntley had
advised the Board that it was not possible because of the outfall.

Mr. Hyland stated that the aPplicant could withdraw the variance request. Mr. Huntley stated
that if they were unsuccessful in getting approval of the waiver, it lessened their chances
of getting the easement. He explained that Mrs. Thompson was a widow and on social security.
The only thing of value she owned was her home and property. He had advised her to divide
her property and keep her house in order to derive some income from the property. Then the
problem came up with the sewer. He stated that they had been working with attorneys over a
period of tJ,me but there was not any real power to do anything about the sewer situation
unless they got a condemnation. Mr. Huntley stated that if Mrs. Thompson did not get reappro
val of the variance, she would not have much df a case before the Board of Supervisors on a
condemnation. Mr. Huntley stated that he had prepared an easement through the property that
did not have anything to do with the cemetery.

Mrs. Lail informed the Board that she was the agent regarding the cemetery property and
wanted to get the matter settled. She stated that it was not right for any citizen to latch
onto the property of another. Mrs. Lail stated that her health would not allow her to con­
tinue with the fight. Mr. Hyland suggested that another heir represent the owners. Mrs.
Lail stated that she represented herself and Mrs. Elmore and any of the other owners since
~942. Mrs. Lail only had a signed petition from Mrs. Elmore who had moved to New York allow­
ing her to represent them at the public hearing. Mrs. Lail stated she could not understand
why Mrs. Thompson was unable to find the deed for the cemetery in the COunty records as she
found it in the Archives. The deed dated back to the 1900s.

In Application No. V-82-P-056 by ELEANOR C. THOMPSON under Section 18-401 of the Zoning
ordinance to allow subdivision into 4 lots, 3 of which would have width of 6 ft. each (80 ft.
min. lot width req. by Sect. 3-306), on property located at 7537 Idylwood Road, tax map

I
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ELEANOR C. THOMPSON
(continued) RESOLUTION

Board of zoning Appeals

reference 40-3((1»68, County of Fairfax, Virginia, Mr. Hammack moved that the Board of
Zoning Appeals adopt.the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals! and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 15, 1982 and October 21, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owne.r: of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 1.3942 acres.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to 0 (Mr. Ribble being absent).

Page 2l20ctober 21, 1982, Scheduled case of

~/d...

I
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10:10
A.M.

THE MADEIRA SCHOOL, INC., appl. under Sect. 3-E03 of the Ord. to Mlend 5-128-74
for school of general education to permit new track facilities (400M) and
relocation of existing riding ring & dressage area, located 8328 Georgetown Pike,
R-E, Dranesville Diat., 20-1(1»14, 375 acres, S-82-D-036. (DEFERRED FROM
7/13/82 FOR NOTICES AND FROM 9/14/82 FOR LACK OF A QUORUM).

Mr. Franklin B. Smith, Treasurer and President of the Madeira School, informed the Board that
the application proposed taking a riding ring and building a track on the site. He stated
that the school wanted a running track. A small change had taken place regarding the site
plan which involved swinging one end of the track away from the playing field. The revised
plat had a setback of 280 ft. but had a distance of 20 yards from the playing field. Mr.
Smith advised that the present riding ring would be moved to a pasture. The dressage area
was set up inside the riding ring.

There was no one else to speak in support and no one to speak in opposition.

I
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RESOLUTION

Mrs. Day made the following motion!

Board of Zoning Appeals

WHEREAS, Application No. S-82-0-036 by THE MADEIRA SCHOOL, INC. under Section 3-E03 of the
Fairfax County Zoning Ordinance to amend S-128-74 for school of general education to permit
new track facilities (400M) and relocation of existing riding ring & dressage area, located
at 8328 Georgetown Pike, tax map reference 20-1((1»14, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements, and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on October 21, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-E.
3. That the area of the lot is 240.5460 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance;

I

I
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I
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NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the folloWing
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless constructio
(operation) has started and is diligently pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINED.

5. A copy of this special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
'" '7. The applicant shall move the riding area to the present open pasture and construct the
dressage area adjoining said area. The 400 meter track will be constructed over the current
riding ring in accordance with the plat submitted at the hearing.

B. The nwnber of students shall be 212 boarding and 124 day students. There shall be 38
teachers and 67 administrative staff.

9. The hours of operation for the day camp shall be mid-June'through mid-August, Monday
through Friday, for eight weeks.
10. There shall be a camp staff of 40 persons.
11. All other provisions of the previously granted special permit 5-128-74 not altered by

this resolution shall remain in effect.

Mr. OiGiulian-seconded the motion.

The motion passed by a vote of 5 to 0 (Mr. Ribble being absent).

~age 2130ctober-21, 1982, Scheduled case of
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10:30
A.M.

GREAT FALLS SWIM & TENNIS CLUB, INC., appl. under sect. 3-103 of the Ord. to
amend S-82-0-019 for community swim & tennis club to change hours of operation
of tennis courts from 7 A.M. to 9 P.M. to 7 A.M. to 10 P.M., located 761 Walker
Rd., R-1, Dranesville Dist., 13-1((1»27, 5.5244 acres, 5-82-0-030. (DEFERRED
FROM JULY 20, 1982 FOR FULL BOAlID AND FROM SEPTEMBER 14, 1982 FOR LACK OF A QUORUM)

I

I

The Board was in receipt of a request from the Great Falls swim & Tennis Club for another
deferral until December 14, 1982 in order to bring the lights into compliance with the County
Code. This action could not be taken before the club's an'nual meeting. Mr. Tom Mitchell,
who was in oppsoition to the request told the BZA that the matter of the lights had been
discussed in- July and september. The County Zoning Inspector had determined the lights to be
in violation. Chairman Smith stated that the club was trying to correct the lights.

Mr. Hyland made a motion not to allow the deferral. Mrs. Day seconded the motion. The vote
on the motion, to proceed with the hearing passed by a vote of 4 to 1 (Mr. OiGiulian).

Chairman Smith called for support from the audience. There was no one to speak in support of
the application. Mr. Thomas Mitchell of 9801 Thunderhil1 Court spoke in opposition. He
stated that the lights of the club were going into the windows of the houses on Thunderhill
Court causing a serious hardship. He stated that the BZA had requested the Zoning Inspector
to make a :l"eport. The houses were close to the tennis courts. Mr. Mitchell stated that his
children went to bed at 8 o'clock.

Chairman smith inquired if -a violation notice had been issued to the club. Mr. Covington
read the report-from the Zoning Inspector, Douglas Leigh. Mr. Covington stated that Mr. Leig
had not l.ssued a vlolation but that the eZA was in a poliiLition to shut the lights down, Ch<li:r
man smith stated that the BZA could not do that without proper notice as there had not been a
notice of violation issued. Chairman Smith stated that the Enforcement Division had the
authority to bring the lights into compliance. He stated that the normal procedure would hav
been to leave a violation notice with the club's officers. Chairman smith inquired if the
lights were being used daily at the present time.
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GREAT FALLS SWIM & TENNIS CLUB, INC.
(continued)

Mr. Mitchell stated that the lights had been used up until the second week of september. He
stated that his wife had to call to remind the club they were going beyond the 9 P.M. closing
time. The club had not been using the lights for the last several weeks. Chairman Smith
stated that the club had ceased to use the lights so they were now in compliance. Mr.
Hyland stated that the lights were not in compliance if the club planned to use them again.

Mr. Mitchell stated that the club's present application involved two issues. One issue was
the lights going beyond the property lines. Mr. Mitchell stated that he was against the
club's request for extended hours. Since he had movsd into his home in June, he had to make
continued phone calls to the club to turn off the lights. The application had been pending
since June and the club had not brought the lights into compliance. Mr. Mitchell could not
understand why his family should be inconvenienced.

Mr. DiGiulian moved that the Board recess the hearing on the Great Falls Swim & Tennis Club
until the end of the agenda to allow the applicant a chance to present his case. Mr. Hyland
seconded the motion and it passed by a vote of 4 to 1 (Mr. Smith).

II
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10:40
A.M.

TYSONS BRIAR, INC. T/A CARDINAL HILL SWIM & RACQUET CLUB, appl. under Sect.
3-103 of the Ord. to amend S-134-78 for community swimming & tennis club to
eliminate parking lot on 1 acre parcel and to permit operation of all existing
facilities with existing 138 parking spaces, located 9117 Westerholme Way, R-l,
centreville Dist., 28-4({1)47 & 45A, 6.696 acres, S-82-C-025. (DEFERRED FROM
MAY 18, 1982 FOR ADDITIONAL INFORMATION, FROM JUNE 29, 1982: JULY 15, 1982 &
JULY 20, 1982 FOR FULL BOAJID AND FROM SEPTEMBER 14, 1982 FOR LACK OF A QUORUM).

The Board was
application.
1982 at 10:00

II

in receipt
It was the
A.M.

of a request from the applicant for a further deferral of the
consensus of the Board to defer the special permit until November 30

Page 2140ctober 21, 1982, Scheduled case of

11:00
A.M.

TOWLSTON ROAD PARTNERSHIP, appl. under Sect. 18-401 of the Ord. to allow sub­
division into 2 lots and an outlot with proposed lot 2 having width of 20 ft.
(200 ft. min. lot width req. by Sect. 3-E06), located 839 Towlston Rd., R-E,
Oranesville Dist., 20-l«1»)48A, 5.6521 acres, V-82-0-096. (DEFERRED FROM
JULY 29, 1982 FOR FULL BOARD AND FROM SEPTEMBER 14, 1982 FOR LACK OF A QUORUM).

I
Mr. Charles Runyon, an engineer with offices located in Falls Church, represented the appli­
cant. He stated that the outlot would be kept to a minimum to protect the view. The
applicant wished to subdivide the property but it was not a simple matter. This method had
been chosen in order to provide and protect the existing egress and ingress. There was an
existing floodplain and the property was very steep down to the streambed. In order to sub­
divide the property and keep the topography, the applicant was providing technical frontage
on Towlston Road with the pipestem on lot 2 and with lot 1 having the required frontage. Mr.
Runyon stated that the dwelling would have to be built on the northeast section of the flood­
plain. The reason for the outlot was to protect the view. The owners of the property wanted
to keep the outlot. The outlot consisted of rock. The basis for the requested variance was
the floodplain and the topographic conditions. The applicant needed to provide some kind of
egress and ingress.

In response to questions from the Board, Mr. Runyon stated that there would be one house on
each lot. The outlot was created to protect the view. Basically, the surrounding area was
five to six acre lots. Chairman Smith stated that the property could be developed into two
lots without a variance. Mr. Runyon stated that the property was very steep and dropped
about 75 to 90 ft. just above the floodplain. In order to orient the views of the two houses
and the trees on the property, the pipestem was necessary off of Towlston Road with one conmo
driveway to serve both lots. If the property was developed in any fashion, one house would
be up on a hill and the other lot would be all floodplain. That would make both lots vir­
tually unusuable. Chairman Smith inquired as to why the outlot could not be included in lot
#-2. Mr. Runyon stated that the applicant did not want another subdivision of the lot. They
wanted the two houses and. they wanted to take the outlot and divide it up. In addition, they
wanted to orient both houses to have the best views. Mr. Runyon stated that the applicants
were Willing to restrict the outlot and he would make a notation on the plat in connection
with the utilization of the outlot. Mr. Runyon stated that the pipestem was requested because
the property was so steep and the applicants wanted to keep the trees along the 30 ft. steep. II"

There was no one else to speak in support and no one to speak in opposition.

I
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I
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In Application No. V-62-D-096 by TOWLSTON ROAD PARTNERSHIP under Section 18-401 of the Zoning
Ordinance to allow subdivision into 2 lots and an outlot with proposed lot 2 having width of
20 ft. (200 ft. min. lot width req. by Sect. 3-E06) on property located at 839 Towlston Road,
tax map reference 20-1((1»)48A, County of Fairfax, Virginia, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and county Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 21, 19821 and

WHEREAS, the Board has made the following findings of fact;

1. That the owner of the subject property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 5.6521 acres.
4. That the applicant's property is exceptionally irregular in shape and has exceptional

topographic problems and slo~s steeply to the rear tOo·the stream at the rear of the property
5. This outlot, created by the variance, does not satisfy the minUrown lot size or minimum

lot width requirements as specified for the R-E District. In addition, as part of the sub­
division of Lot 48-A, its development with a dwelling would exceed the maximum density pro­
visions set forth in Sect. 3-E08 of the Zoning Ordinance. No application for a building
permit for a dwelling shall be approved for this outlot.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law;

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is *GRANTED with the following
limitations:

1. This approval is granted for the location indicated in the plats included with this
application only, and is not transferable to other land.

2. This variance shall expire eighteen (18) months from this date unless this subdivision
has been recorded among the land records of Fairfax County. A request for an extension shall
be filed in writing thitty (30) days before the expiration date and the variance shall remain
valid until the extension is acted upon by the BZA.

Mr. Hyland seconded the motion.

The motion *FAlLED by a vote of 3 to 2 (Messrs. smith and Hammack) (Mr. Ribble being absent).

Page215 October 21, 1982, scheduled case of

11: 20
A.M.

PAUL THOMAS HADDOCK, appl. under Sect. 18-401 of the Ord. to allow construction
of a deck with spa addition to a townhouse 7.5 from rear lot line (14 ft. min.
rear yard req. by Sects. 3-507 & 2-412), located 2282 Covent GardenS Ct., Pine­
crest Townhouse Subd., PRC, Centreville Dist., 26-1«(11» (48)42, 1,667 sq. ft.,
V-82-C-092. (DEFERRED FROM JULY 22, 1982 FOR NOTICES AND FROM SEPTEMBER 14, 1982
FOR LACK OF A QUORUM) •

The Board was in receipt of a request from the applicant seeking withdrawal of the applicatio
Mrs. Day moved that the Board allow the withdrawal. Mr. Hammack seconded the motion and it
passed by a vote of 5 to O.

II
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Mr. Charles Runyon, an engineer with an office located
represented the applicants. He explained to the Board
had been sold to the Beckers subject to the variance.
and had been deferred for several reasons. Mr. Runyon
taken place regarding the development.

I

I

11:30
A.M.

WILLIAM B. & JEAN M. BECKER, appl. under Sect. 18-401 of the Ord. to allow sub­
division into 5 lots with proposed lot 33 having a width of 10 ft. and proposed
corner lot 36 having a width of 80 ft. (80 ft. min. interior lot width & 105 ft.
min. corner Ito width req. by Sect. 3-306), located 9086 Wexford Dr., Wexford
South Subd., R-3, Centreville Dist., 28-4(27»)A, 2.2210 acres, V-82-C-069.
(DEFERRED FROM JULY 13, 1982 FOR ADDITIONAL INFORMATION, FROM JULY 29, 1982 FOR
FULL BOARD, AND FROM SEPTEMBER 14, 1982 FOR LACK OF A QUORUM).

at 7649 Leesburg Pike in Falls Church,
that the existing house was there. It
The variance had been filed last June
stated that some discussion had alread
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WILLIAM B. & JEAN M. BECKER
(continued)

Chairman Smith inquired if the applicants' property was contiguous to the Wexford South sub­
division and whether it was part of a proffer. Mr. Runyon responded that there was a prof-;
ferred development plan that showed the same development plan. Access had been provided in
order to create some circulation for Tysons Briar so not all the traffic would go down one
street. Mr. Runyon stated that curbs and gutters had been provided. Homes had been built
on all of the lots. The roadway was provided for Tysons Briar if they needed it.

There was no ()ne else to speak in support of the application. Mr. Lee Ruck, an attorney with
fromnE'airfax, spoke in opposition to the request. He stated that he represented the
Wexford Community Association which had been trying to put together a multi-party settlement.
Mr. Ruck informed the Board that he and Mr. Donnelly were authorized to take care of the stub
road situation. However, there was another proffer of concern which was the agreement by the
Wexford SUbdivision and Mr. and Mrs. Becker for plans indicating open space for the Wexford
Subdivision. Mr. Becker had sold off part of the 14 acres that was developed by Wexford
Association as Wexford South. Mr. Becker had saved the residue for five lots. Mr. Ruck
stated that there was a question as to how much Wexford South had to bear. He stated that
compliance had not been met with regard to the proffers. There had been some agreement as to
how the monies would be forwarded to Wexford. Mr. Ruck suggested that the BZA close the
public hearing and only allow written information to be submitted. He asked the Board to
defer decision until November 30th. He stated that Wexford would like to have cash in hand
or some kind of an agreement that they would be compensated for the easements already granted
He stated that Wexford was supportive of the present application but not while the matter
was still being resolved.

Mr. Hyland inquired if Mr. Ruck was asking the BZA to enforce the proffers. Mr. Ruck stated
he was not but he felt it might be inappropriate for the BZA to resolve the case with the
proffers still a problem. He did not know whether the BZA had the jurisdiction to act on the
proffers but they could defer the application. Mr. Ruck stated that his clients would feel
more comfortable if the matter could be deferred until they had something in writing or cash
in hand. Mr. Hyland inquired as to the amount of money and was informed it would be $14,000
if there was a variance and, if not, $12,000.

Mr. Runyon informed the BZA that Mr. Ruck's position was interesting but he was tired of
waiting. He stated that Mr. Ruck's clients were not owed any money until the lots were
platted and of record. If the money.was not paid by the Wexford Association, then Mr. Becker
would be responsible. Mr. Runyon stated that it would take him six months to get the plat
recorded. He stated that the Beckers had already moved from the house. There was a person
renting the house with the option to buy. Mr. Runyon stated that this was a civil matter
between Wexford, the Beckers, etc. Mr. Runyon stated that there was no question about Mr.
Backer oweing the money in accordance with the Board of Supervisors' motion for the rezoning
and the per lot,proffer.

Mr. Hammack inquired as to why the lots were not subdivided originally. Mr. Runyon replied
that Mr. Becker had only recently sold the house and was now ready to subdivide. Mr. Hammack
stated that the Board of Supervisors had only approved 31 lots. Mr. Runyon stated that the
development plan had been approved. Mr. Runyon stated that Mr. Becker had been living on
the large parcel of land and was building in stages. Mr. Runyon stated that 37 lots had been
proposed but they lost a lot because of a large swale. They had to move up the lots but ther
was a riqht to 37 lots from the Board of SUpervisors. Mr. Hammack inquired as to why Mr.
Runyon needed BZA approval if the Board of Supervisors had approved the development plan.
Mr. Runyon stated that the BZA had to approve the pipestem for the one lot. It needed a
pipestem for technical reasons. Hr. Runyon stated that they had proffered to have no more
than 37 lots. He had encouraged Mr. Becker not to develop the 37th Iotas it opened up the
cul-de-sac. Mr. Hammack stated that Mr. Runyon had to satisfy the BZA that the variance
met the hardship requirements. Mr. Runyon explained that if the existing house was not
there, they could get two lots but the existing house was right in the middle of the property
They were asking for the pipestem configuration.

Mr. Runyon stated that no other variance was being sought. Design Review had indicated that
a variance was also necessary for proposed lot 36 for the width. Mr. DiGiu1ian examined the
plat and stated that it was drawn the standard way. He had no problem with lot 36 at all.
Chairman smith stated that the matter could be cleared up with neW plats. He suggested that
the Board defer the matter until November 30th. Mr. Hyland stated that the comments in the
Design Review report were erroneous and should not be a detriment to the applicant. Chairman
smith stated that the staff had changed the app1icantion to include a variance for lot 36.
Mr. Hyland questioned the authority of staff to change the application. Mr. Runyon stated
that Mr. Becker had pointed out the chanqe in the application but he had been advised by
staff not to worry.

Mr. Hyland questioned Mr. Ruck regarding his reaction to the assessment assuming that the
variance was granted. Mr. Ruck stated that there may have been dispute. He had been told
that there was not a dispute. Mr. Ruck discussed the dispute and indicated that his clients
did not care where the money came from as long as they were not left holding the bag. Chair­
man smith advised the Board members that they did not have the right to set a condition on
the variance based on a civil suit. Chairman smith objected to the variance being tied to
the money agreement. Mr. Ruck stated that the matter could be resolved with a deferral of th
application.

).17
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WILLIAM B. & JEAN M. BECKER

RESOLUTION

Board of ZOning Appeals

In Application No. V-82-C-069 by WILLIAM B. & JEAN M. BECKER under Section 18-401 of the
Zoning Ordinance to allow subdivision into 5 lots with proposed lot 33 having a width of
10 ft. (80 ft. min. lot width required by Sect. 3-306), on property located at 9086 Wexford
Drive, tax map reference 28-4((27»)A, County of Fairfax, virginia, Mr. Hyland moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirement
of all applicable State and County Codes and with the by-laws of the Fairfax County Board of
ZOning Appeals~ and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 13, 1982 and October 21, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning i.s R-3.
3. The area of the lot is 2.2210 acres.
4. That the applicant's property has an unusual condition in the location of the

existing building on the subject property.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law;

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTEJ? with the following
limitations;

1. This approval is granted for the location indicated in the plats included with this
application only, and is not transferable to other land.

2. This variance shall expire eighteen (18) months from this date unless this subdivision
has been recorded among the land records of Fairfax County. A request for an extension shall
be filed in writing thirty (30) days before the expiration date and the variance shall remain
valid until the extension is acted upon by the BZA.

3. The applicant will comply with the proffers made to the Board of Supervisors in con­
nection with a rezoning of the property to include the payment of a per lot assessment
required of the subdivision of one lot into 5 lots and/or such additional assessments as may
be determined to be the responsibility of the applicant by reason of the addition of 5 lots
to the existing 31 lots on the property.

Mr. OiGiulian seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. smith) (Mr. Ribble being absent).
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The Board recessed for lunch at 12;45 and reconvened the meeting at 2:00 P.M. to continue
with the scheduled agenda.

I

I

I

11;40
A.M.

ROBERT A. MASUMURA, appl. under Sect. 18-401 of the Ord. to allow enclosure of
carport into attached garage 9.6 ft. from side lot line such that total side
yards would be 19.6 ft. (8 ft. min., 20 ft. total min. side yard req. by Sect.
3-307), located 7003 Gillings Rd., Rolling Valley Subd., R-3(C), Springfield
Dist., 89-3«5)428. 10,435 sq. ft., V-82-S-l20. (DEFERRED FROM AUGUST 5,1982
FOR HEARING BY FULL BOARD AND FROM 9/14/82 FOR LACK OF A QUORUM).

Mr. Masumura informed the Board that he wished to enclose his carport into a garage. He was
4.8 in. under the requirements. He stated that he wanted to be able to work on his cars
during the winter months. In addition, he needed more space and wanted to be able to hide
all of the junk stored on the carport. Chairman smith inquired as to the hardship as it
related to the Ordinance. Mr. Masumura stated that he would have to work on his cars in the
dead of winter. Mr. Masumura stated that he owned two vehicles, one of which was built
during the last decade. He stated that he needed a workshop to hang his tools. Mr. Masumura
stated that only one corner of the garage would extend into the setback. He stated that his
lot lines converged. The enclosure would not encroach any closer than the present carport.

There was no one else to speak in support and no one to speak in opposition.

I

I



Page 2190ctober 21. 1982
ROBERT A. MASUMURA

RESOLUTION

Board of Zoning Appeals

I

I

I

In Application No. V-S2-S-120by ROBERT A. MASUMURA under section 18-401 of the Zoning Ordi-
nance to allow enclosure of carport into attached garage 9.6 ft. from side lot line such that '1
total side yards would be 19.6 ft. (8 ft. minimum, 20 ft. total minimum side yard reg. by
Sect. 3-307), on property located at 7003 Gillings Road, tax map reference 89-3({S»428,
County of Fairfax, Virginia, Mr. Ribble moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS.~ the captioned application has been properly filed in accordance with the requirement
of all applicable State and County COdes and with the by-laws of the Fairfax County Board of
zoning Appeals, and

WHEREAS, following proper notIce to the public, a public hearing was held by the Board on
October 21, 1982: and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3(C).
3. The area of the lot is 10,435 sq. ft.
4. That the applicant's property has converging lot lines which cause the need for a

variance of 4/l0th of a foot.

AND, WHEREAS, the Board of ZOning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board· that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings invOlved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) ,days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. smith) (Mr. OiGiulian being absent).
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11:50
A.M.

O. B. JOHNSON, appl. under Sect. 18-401 of the Ord. to allow additiQn to dwelling
to 1.6 ft. from side lot line (10 ft. min. side yard req. by Sect. j-407), located
6647 Hawthorne St., Bryn Mawr Subd., R-4, Dranesville Dist., 30-4((4) {B)27A,
12,387 sq. ft., V-82-0-121. (DEFERRED FROM AUGUST 5, 1982 FOR HEARING BY FULL
BOARD AND FROM SEPTEMBER 14, 1982 FOR LACK OF A QUORUM).

The Board was in receipt of a letter from Mr. Johnson stating that the varian~e was no longer
necessary and he was not interested in pursuing it. Mr. Hyland moved that the Board allow
the withdrawal of the application. Mr. Hammack seconded the motion. The motion passed by a
vote of 4 to 1 (Mr. Smith) (Mr. DiGiulian being absent).

II
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I 12100
NOON

LAWRENCE S. SAHL, appl. under Sect. 18-401 of the ord. to allow construction of
porch addition to dwelling to 19.3 ft. from rear lot line (25 ft. min. rear yard
req. by Sect. 3-307), located 5017 Mignonette Ct., Longbranch Subd., R-3{C),
Annandale Dist., 69-4{(12»)135, 10,069 sq. ft., V-82-A-122. (DEFERRED FROM
AUGUST 5, 1982 FOR HEARING BY FULL BOARD AND FROM SEPTEMBER 14, 1982 FOR LACK OF
A QUORUM).

I
Mr. Lawrence S. Bahl of 5017 Mignonette Ct. in Annandale informed the Board that he was
requesting a variance to put a screened porch addition onto his home. He stated that he
needed a variance because of the 25 ft. restriction. He informed the Board that after he
purchased his home, the original plat showed the house to have the garage on the other end of
it. He purchased his home new before the trees were taken down. After purchasing the home,

,
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LAWRENCE S. BAHL
(continued)

he discovered the house was turned around. He stated that he had already purchased the house
but had turned one other one down because of the need for a variance. He had been under the
impression that the rear lot lin~ was 10 ft. Mr. Bahl stated that he had an unusual situatio
as he had a pie-shaped lot and the house had an unusual situation of being placed further
back on the lot than it needed to be.

In response to questions from the Board, Mr. Bahl stated that there was not any sliding glass
door where he was proposing the porch. He stated that he had purchased his home september
1977. Chairman smith stated that this was a new subdivision and that most of the homes had
the same condition. Mr. Bahl stated that most of the homes had larger rear yards. He stated
that four homes in his cul-de-sac had porches. Mr. Hammack inquired as to the distance of
the house on 10t134 from the applicant's proposed addition and what direction the house
faced. Mr. Bahl replied that the neighbor on lotl34 had a garage that butted up against the
rear lot line. It was at an angle and waS about 40 to 50 ft. from the proposed addition.
Mr. Bahl stated that his neighbor did not object to the porch addition. The house on lot 135
was located foward of Mr. Bahl's house and faced the other side. Mr. Bah1 stated that the
original plat for the subdivision showed his house to be at the rear of the house on lot 135.
He did not know why his house was constructed further back on the property and the salesman
could not answer about it either.

There was no one else to speak in support and no one to speak in opposition.

I
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LAWRENCE S. BAHL

RESOLUTION

Board of Zoning Appeals

In Application No. V-S2-A-122 by LAWRENCE S. BAHL under Section 18-401 of the zoning Ordi­
nance to allow construction of porch addition to dwelling to 19.3 ft. from rear lot line
(25 ft. min. rear yard req. by Sect. 3-307), on property located at 5017 Mignonette Ct., tax

map reference 69-4 (12» 135, county of Fairfax, Virginia, Mr. Hammack moved that the Board of
zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County COdes and with the by-laws of the Fairfax COunty
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 21, 1982J and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3(C).
3. The area of the lot is 10,069 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and has an unusual

condition in the location of the existing building on the subject property in that the house
is set further back from the front property line than required and the house is sited at an
angle on the property.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the ZOning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (tS) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. smith) (Mr. DiGiulian being absent).

I

I

I
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Mrs. Mildred Frazer of Annandale informed the Board that she held a lease with the School
Board for the use of certain rooms in the Hollin Hall School on Shenandoah Road. It was one
of the Fairfax County schools which had been closed for several years and was noW being
leased for several activities. She wanted to operate a child care center for school age
children and would add pre-school age also. In response to questions from the Board, Mrs.
Frazer stated that her lease was for two years with eight one-year options for a total of
ten years. Ten parking spaces were to be provided although they were not designated as yet.
Chairman SJI'Iith stated that the Board had a right to condition that the parking spaces be
designated as he saw no reason why the school board would not want to do it. In that
manner, all of the uses would have designated spaces and no other activity could use them.
Mr. Hyland commented that there were a lot of parking spaces at the school. He stated that
if the school board did not wish to mark the spaces, the applicant had no control over the
situation. Therefore, Mr. Hyland was reluctant to condition the special permit with respect
to designated parking. Mrs. Frazer assured the Board that the school board would see to it
that she had ten parking spaces. Mr. Hyland informed the Board that paragrah 7 of the lease
referred to parking and he withdraw his objection to the designated parking spaces.

I

I

12:20
P.M.

A CHILD'S PLACE T/A HOLLIN HALL SCHOOL AGE CENTER, appl. under Sect. 3-303 of the
Ord. for a child care center, located 1500 Shenandoah Rd., R-3, Mt. vernon Dist.,
l02-2«(1»)2A, 10.98 acres, S-82-V-061. (DEFERRED FROM AUGUST 5, 1982 FOR NOTICES
AND FROM SEPTEMBER 14, 1982 FOR LACK OF A QUORUM).

Th~~e. was no one else to speak in support and no one to speak in opposition.

---~~~----------------------------------------------------------------------------------------
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A CHILD'S ,PLACE Tj.A HOLLIN HALL

SCHOOL AGE CENTER
RESOLUTION

Mrs. Day made the following motion:

Board of Zoning Appeals

I

I

I

WHEREAS, Application No. S-82-V-062 by A CHILD'S PLACE T/A HOLLIN HALL SCHOOL AGE CENTER
under Section 3-303 of the Fairfax County Zoning Ordinance to permit child care center
located at 1500 Shenandoah Road, tax map reference 102-2{(1))2A, County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirements I and

WHEREAS, following proper notice to the public and a public hearing by the Board of ZOning
Appeals held on October 21, 19821 and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. That the present zoning is R-3.
3. That the area of the lot is 10.98 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance:

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless constructio
(operation) has started and is diligently pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be filed in writing thirty (30)
days· before the expiration date and the permit shall remain valid until the request for exten
sian is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses, or ,changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for suc
approval. Any changes (other than minor engineering details) without this Board's approval,
shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINED.

5. A copy of this special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the ZOning
Ordinance at the discretion of the Director of Environmental Management.



7. The maximum number of students shall be 160 with 11 employees.
8. The hours of operation shall be from 6:45 A.M. to 6:15 P.M., five days a week, year

round incll,jding a summer day camp.
9. The parking area of 4,004 sq. ft. shall be allocated so that the applicant has the

exclusive use of 10 parking spaces on the lot in accordance with the parking provisions as
specified in paragraph 7 of the lease.

10. The special permit is granted for a period of two (2) years with the zoning Administra­
tor empowered to grant eignt (8) one-year renewals provided the applicant requests the
renewals in writing at least 30 days prior to the expiration date.
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A CHILD'S PLACE T/A HOLLIN HALL

SCHOOL AGE CENTER
(continued) RESOLUTION

Board of Zoning Appeals

I
Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 (Mr. DiGiulian being absent).
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12:40
P.M.

ASLAN CORPORATION AND THEODORE BODNAR, JR., THEODORE BODNAR, SR., & BARBARA BODNAR,
appl. under Sect. 18-301 of the ord. to appeal Zoning Administrator's decision
that appellant's Non-Residential Use Permit and two sign permits are null and void
because of a ~termination that the use is a quick-service food store, for which
special Exception approval is ~equired in the 1-5 district, located 8213 Lee
Hwy., 1-5, Providence Dist., 49-4«1»6, 20,000 sq. ft., A-82-P-016. (DEFERRED
FROM AUGUST 3, 1982 AT THE REQUEST OF THE APPELl,ANT AND FROM SEPTEMBER 14, 1982
FOR LACK OF A QUORUM) •

The Board was in receipt of letter from the appellant's attorney requesting a withdrawal of
the appeal application. Mrs. Day moved that the Board allow the withdrawal without prejudice
Mr. Hammack seconded the motion and it passed by a vote of 5 to 0 (Mr. OiGiulian being
absent) .

II
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GREAT FALLS SWIM & TENNIS CLUB, INC., S-82-D-030: Chairman smith stated that the Board had
heard testimony in opposition to the application. The Board had recessed the hearing to
allow a representative from the swim club to make an appearance before the BZA and make their
position known. Mr. Curt Bradley of 708 Walker Road in Great Falls represented the club.
Chairman smith advised Mr. Bradley that the opposition concerned the request to extend the
hours. There was a report from Zoning Enforcement indicating a violation in regard to the
lighting. Mr. Bradley informed the Board that he had submitted a letter seeking a deferral
of the application. Chairman Smith advised Mr. Bradley that the request was denied. Mr.
Bradley stated that he had been advised that the letter would be sufficient to have the
application withdrawn or deferred and that his presence would not be necessary. He stated
that the club wanted to get the lights corrected. At the July hearing, the club had found
out that the lights were not in compliance and had agreed to turn the lights off. Mr.
Hyland stated that the 8Qard had received testimony that the lights were not turned off until
September. Mr. Bradley explained that the club was having trouble finding a contractor who
could meet the County standardS. The club did not want to put in lights that did not meet
the standards. Mr. Bradley stated that the club was in the process of having a new light
system installed.

Mr. Hammack inquired if the club could complete the construction and the authorization for
funding by December 14th. Mr. Bradley stated that the club had an annual meeting in
December. Their by-laws indicated that any expense over $5,000 had to have the approval of
the ent,iremembership. Mr. Hyland inquired if the club wanted a withdrawal of the applica­
tion. Mr. Bradley stated that if the BZA made a negative decision on the application, the
club would have to wait a year.

Mr. Hyland stated that he was not prepared to support the application because of the uncer­
tainty of the lights. Mr. Hyland stated that he was the one who moved that the BZA not
grant the request for def~~ral. However, he understood why the applicant was not present.
Mr. Hyland advised Mr. Bradley that he could not vote for the extension of club hours.
Mr. Bradley asked the Board to allow a withdrawal of the application without prejudice. To
do otherwise would deny the use of the lights for the next season. Mr. Hyland moved that
the Board allow the withdrawal without prejudice. Mr. Hammack seconded the motion and it
passed by a vote of 5 to o. (Mr. DiGiulian being absent).

II

I

I

I
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II There being no further business, the Board adjourned at 3;25 P.M.

~:-~
Daniel S:mith~ai~

APPROVED, ,:'::;a nY. II 198</
v D~e r

reschedulinq and notices not being
applicant requesting deferral, reschedu ­
hearing appear before the Board to

By dd~ ,.( t9L:A,
Sandra L. Hicks, Clerk to the
Board; of Zoning Appeals

submitted to the Board on k i ltjg-if

The Board discussed problems involved with deferrals,
in order. It was the consensus of the Board that any
log or whose notices were not in order for the public
explain the reason why.

I

I
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I
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The Regular Heeting of the Board of Zmfng Appeals was held in the Board
Rom o-f the Massey Building Q'1 Tuesday Evening. October 26. 1982. The
Fol1 <Wfng Board Itemers were,jpresent: Daniel Smith. Chairman; Ann Day.
John Ribble. and Paul Hammac~. Gerald ~land and John DfGful1an were
absent. I

The Chairman opened the meeting at 8:00,P.M. and Mrs. Day led the prayer.

//Mr. Ribble made a motfCll that the Soard go into Executive sessfm to discuss legal
matters.

lIThe Board returned at 8:15 P.M. to take up the scheduled agenda.

FAIRFAX COUNTY REDEVElOP~ENT AND HOUSING AUTHORITY, appl. under Sect.
3~503 of the Ord. for a child care center. located 4400 St. Edwards Pl ••
Robinsm Square SuM•• PDH~5. Annandal e Dist•• 57 M 3((1) )l1A. 6.289
acres. S-82-A-077.

William Arnold. 12501 JUdicial Drive, Fairfax. represented the applicant. He stated that
the day care center would accamloclate a maximum of 60 chfldren, infant through seven years
of age. The school would be open Monday through Friday. 6:30 A.M. to 6:30 P.M. The
applicant was planning to employ 17 teachers and attendants. not 14 as the staff report
indicated. Mr. Arnold stated that the general area to be served would be the Robinson
Square Development. the Fairfax County Governmental Canp1ex and the George lofasm
lkI1versity. ~fr. Arnold indicated that the play area would be 3.000 square feet total.

I

I

Mr. Arnold stated that the Fairfax County Redevelopment and Housing Authority is the l]Iffler
of the property. This parcel of land has 46 un1ts 00 it which are presently rented. The
ooly problem that has been brought up by staff is the parking problem. Mr. Arnold stated
that there would be two shifts of employees. the maximum at any time of nine. This would
require six parking spaces. In addition. it is estimated that four spaces would be needed
for people coming and going. The site plan as it exists n(lff has 46 units and 92 parking
spaces. which is two per unit. Hr. Arnold stated that during the daytime most of the
people were at work. so there was not a demand for the parking spaces during that time.
Mr. Arnold requested that this be approved subject to the provisions of Sect. 11-102.4
which says the Director of OEM can approve cooperative parking. He suggested that another
alternative would be the reduction of the total parking spaces required for the housing
tIIit. That would have to go to the Board of Supervisors.

There was no one to speak in support or opposit100 to the application.
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FAIRFAX COUNTY REDEVELOP1-~NT AND HOUSING AUTHORITY

RES 0 L UTI 0 N

Board of Zooing Appeals I
Mr. Halllllack made the foll (lli'ing mot1oo:

WHEREAS. Applicatioo No. S-82-A-077 by FAIRFAX COUNTY REDEVELOPMENT AND HOUSING AUTHORITY
under Sectim 3-503 of the Fairfax County Zming Ordinance for a child care center. located
at 4400 St. Edwards Place. tax map reference 57-3(1)lllA. County of Fairfax. Virginia. has
been properly filed in accordance with all applicable requirements; and

WHEREAS, fol1(11i'1ng proper notice to the pUblic. a pUblic hearing was held by the Board en
October 26, 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That the l]Iffler of the property is the applicant.
2. That the present zooing is PDH-5.
3. That the area of the lot is 6.289 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND. WHEREAS. the Board has reached the follewing cenclusioos of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Pennit Uses in R Districts as cootained in Sectim 8-006 of the Zoning Ordinance. and

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the locatioo indicated en the applicatioo and 15 not
trans ferabl e to other 1and.
2. This special permit shall expire eighteen (18) months fram this date unless
constructi (II (operati on) has started and is dfl igently pursued or unless renewed by acti en
of this Board prior to any expiratioo. A request for an extensien shall be filed in
writing thirtY (30) days before the expirati(ll date and the permit shall rema1n valid until
the request for extension is acted upon by the BZA.

I

I
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Page 225, October 26, 1982
FAIRFAX COUNTY REOEYELOPMENT ANO HOUSING AUTHORITY
(c01tfnuedl

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this applfcatfoo. klY addftfcnal structures of any kind. changes in use. addftiooal
uses. or changes 1n the plans approved by this Board (other than minor engineering details)
whether or not these additional uses Or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Pennfttee to apply to this Board for
such approval. Any changes (other than minor engineering details) wfthoot this Board's
approval. shall constitute a violatfm of the ccnditfal$ of this Special Pernit.
4. This granting does not ccnstftute an exemption fran the legal and procedural
requirements of this County and State. THIS SPECIAL PEro~IT IS NOT VALID UNTIL A
NON-RESIOENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operatim of the permitted use.
6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretim of the Director of Envirmmental Management.
7. The maximum nUJIber of children shall be 60, fran infants to 7 years of age.
8. The hours of operatim shall be 6:30 A.H. to 6:30 P.M•• Mooday thru Friday.
9. The applicant will employ no more than 17 teachers and attendants.
10. The applicant has to obtain the approval fran the Director of OEM for cooperative
parking or a waiver fran the Board of SuperVisors.

Mr. Ribble secmded the motioo.

The motioo passed by a vote of 4 - O. (Messrs. DiGiulian and Hyland absent)

Page 225. OCtober 26. 19B2. Scheduled case of:

8:20 P.M. BARRY T. MATES. appl. under Sect. 18-401 of the Ord. to allow
cmstructim of additioo to dwelling to 15.2 ft. fran rear lot line (25
ft. min. rear yard req. by Sect. 3-307). located 6800 Rock Creek Ct.•
Stmeybrooke Subd •• R-3CC). Lee Dist •• 92-1((10»B037. 10.263 sq. ft ••
V-82-L-166.

I
Barry Mates presented his applicatim. He stated that due to the irregular shape of the
lot and the way his house was situated. he required a variance. Most of the neighboring
properties did not have the same problem. Mr. Mates said he had owned the property since
January of 1978. and wanted to extend his master bedroan which was presently 11 feet by 12
feet. Mrs. Day questi ooed 11r. Mates about the deck on the back of his house. The staff
report had indicated that no building permit could be located for it. Mr. Mates replied
that he didn't knQi' he needed a permit for a deck. He thought building permits were OIly
required for sanething you would live in.

Mr. Mates stated that the additioo would actually be two stories in height. It would be
built 00 tiers. with an open storage area underneath.

Grady Tanlin. 4339 Streambed Way; Stanley Gray. 4337 Streambed Way; and Robert Strock. 4341
Streambed Way. spoke in opposition to the applfcatim. They were coocemed that their
privacy would be disturbed by the addition overlooking their yards. Their homes were lower
than the proposed additim. and there was not adequate screening to protect the privacy of
their homes and yards.

During rebuttal. Mr. Hates stated that presently he could look into all the backyards from
his window if he desired. He stated he was not a peeping tom and did not plan to be me.
If the neighbors wanted him to place the windQi's on the side of the addition instead of the
back he was willing to do so. Mr. Mates indicated that he had put up a fence for screening
and his neighbors were benefitting from it.

RES 0 L UTI 0 N

In Applfcatim No. V-82-L-166 by BARRY T. MATES lIlder Sectim 18-401 of the Zooing
Ordinance to allQi' constructioo of additioo to dwelling to 15.2 ft. frm rear lot line (25
ft...in. rear yard req. by Sect. 3-307). m property located at 6800 Rock Creek Court. tax
map reference 92-1(110))8037, COll1ty of Fairfax, Virginia, Mrs. Oay moved that the Board of
Zming Appeal s adopt the foll owing res 01 uti 00:

WHEREAS. the captiooed application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zooing Appeals. and

WHEREAS. follQi'ing proper notice to the public. a public hearing was held by the Board on
OCtober 26. 1982; and

I

I

Page 225. October 26. 1982
BARRY T. MATES

Board of Zming Appeals



Page 226, October 26, 1982
BARRY T. HATES
(cO'Itinued)

WHEREAS. the Board has made the follcwing findings of fact:

1. That the armer of the subject property is the applicant.
2. The present zO'Iing is R-3(C).
3. The area of the lot is 10.263 sq. ft.
4. That the applicants property overlooks the neighbors property. The applicant is in
violatiO'l with his existing deck. The Board has been informed that there is no record of
building pernft. and the deck extends beYO'ld the pennitted amount. The lot has an unusual
configuration. but the house sits on a higher level of ground than the neighbors.

AND. WHEREAS. The Board of Zooing Appeals has reached the foHewing cO'lclusims of law:

That the applicant has not satisfied the Board that p~sical conditions as listed above
exist which under a strict interpretation of the Zming Ordinance would result in practical
difficulty or lJ1necessary hardship that would deprive the user of the reasCl'lab1e use of th
1and and/or buil dings invo1 ved.

NOW, THEREFORE, BE IT RESOLYEO that the subject application 1s OENIEO.

Mr. Ribble secmded the motioo.

The motial passed by a vote of 4 - O. (Messrs. DiGiulfan and Hyland being absent)

Page 226. October 26. 1982, Scheduled case of:

I

I

8:30 P.M. WILLIAM R. HAYES. appl. under Sect. 18-401 of the Ord. to all ew
calstruction of detached garage 3 ft. from side lot line (20 ft. min.
side yard req. by Sects. 3-107 &10-105). located 2215 Sandburg St••
Doon Loring Subd., R-1. Providence Dist•• 39-4((1»)96. 28.714 sq. ft.,
Y-82-P-167.

Wi1ltam "-yes presented his application to the Board. He stated that he wanted to build a
22 foot by 30 foot garage in his back yard three feet from the side lot ltne. Since the
lot was substandard tn area and width, to comply with the setbacks would place the garage
directly behind the house. Mr. Hayes stated that he was asking for a garage with 660
square feet of area. which exceeded the Zoning Administrator's ruling of a maximum of 600
square feet for an accessory garage. He planned to park two vehicles in the garage and
build a woodworking shop for his persalal use at the rear of the garage. Some of the extr
space would be used for storage. Mr. Mates indicated that he was willing to reduce the
area of the garage to 600 square feet.

In response to questions fran the Board members. Mr. Hayes replied that his workshop would
be used for hobby purposes. The garage would have no doors or windcws al the side facing
his neighbor. so there would be no problem with noise from the saws or drill press. Mr.
Hayes indicated that the closest neighbor was at least 120 feet away from the proposed
addition. Also. the area between the two homes was all wooded.

There was nO ale to speak in support or opposition.

I

Page 226. OCtober 26. 1982
NILLIAt~ R. HAYES

RES 0 L UTI 0 N

Board of Zoning Appeals

In Application No. V-82-P-167 by WILLIAM R. HAYES LIlder Section 18-401 of the Zming
Ordinance to all (W cmstructi en of detached garage 3 ft. from side lot line (20 ft. min.
side yard req. by Sects. 3-107 &10-105), on proper~ located at 2215 Sandburg Street. tax
.ap reference 39-4((1»96. County of Fairfax. Virginia, Mr. Ribble moved that the Board of
Zming Appeals adopt the follcwing resolutim:

WHEREAS. the captimed applicatim has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
COlJ'lty Board of Zoning Appeals; and

WHEREAS. follewing proper notice to the public. a pUblic hearing was held by the Board 00
October 26. 1982; and

WHEREAS. the Board has made the follcwing findings of fact:

1. That the omer of the subject property is the applicant.
2. The present zooing is R-l.
3. The area of the lot is 28.714 sq. ft.
4. That the applicants property is a substandard lot in area and width and is very narrow.

I

I



I

I

Page ZZ7. October Z6. 198Z
WILLIAM R. HAYES
(cootfnued)

AND. WHEREAS. The Board of Zoofng Appeals has reached the follewing cCIlclusf01S of law:

That the applicant has satisfied the Board that p~sfcal conditions as listed above exist
which under a strict interpretatioo of the Zming Ordinance would result in practical
difficulty or l.Ilnecessary hardship that would deprive the user of the reasmable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is *GRANTED IN PART with the
fo11 ewing 11mf tati Q'lS:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this applfcatfoo 001y, and is not transferable to other land or to
other structures CI'I the same land.

2. This variance shall expire eighteen (18) mmths fran this date unless cmstructfm has
started and is diligently pursueaor unless renewed by actim of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiratim date and the variance shall remain valid until the extensim is acted upoo
by the BZA.

Mrs. Day secmded the motim.

The motim *FAILEO by a vote of 3 - 1. (Mr. Smith) (Messrs. OiGiul1an and Hyland being
absent) --

page 227. October 26. 1982. SCheduled case of:

8:40 P.M. ERNEST J. &MARGARET S. WELLS. appl. under Sect. 3-103 of the Ord. for a
nursery school. located 3013 West Ox Rd •• R-l, Centreville Dist••
36-Z111 I)Z9. 4.04Z acre•• S-8Z-C-078.

I

Frank Grace, 4160 Chain Bridge Road. Fairfax, represented the applicant. He requested that
the Board defer this matter to a later date. The applicant wanted to amend the application
and apply in the name of a family corporation.

It was the cmsensus of the Board to defer the applicatioo to December 14. 1982 at 10:00
A.M.

Page 227. October 26. 1982. Scheduled case of:

9:00 P.M. ST. LAWRENCE CATHOLIC CHURCH/MOST REVEREND THOMAS J. WELSH. BISHOP.
appl. under Sect. 3-103 of the Ord. to allew the coostructioo of a 20
ft. by 28 ft. storage bldg. to an existing church and related
facilities. located 6222 Franccnia Rd •• R-l. Franccnia Hills SUbd., Lee
Di.t.. 8l-31111159A. 11.1Z466 acre•• S-8Z-L-081.

I

I

Bill Enderle. Property Manager of the Catholic Diocese of Arlington. represented the
applicant. He stated that this was strictly an addition to the building for additional
storage of lawn and garden equipment.

There was no (lie to speak in support or oppositim.

page 227. October 26. 1982 Board of looin9 Appeals
ST. LAWRENCE CATHOLIC CHURCH/MOST REVEREND THOMAS J. WELSH, BISHOP

RES 0 L UTI 0 N

Mr. Hanmack made the follewing motion:

WHEREAS. Application No. S-8Z-L-081 by ST. LAWRENCE CATHOLIC CHURCH~IOST REVEREND THOMAS J.
WELSH, BISHOP WIder $ectim 3-103 of the Fairfax County lming Ordinance to allew the
coostructim of a 20 ft. by 28 ft. storage building to an existing church and related
facilities. located at 6222 Francmia Road. tax map reference 81-3(1»)59A. County of
Fairfax, Virginia, has been properly filed in accordance with all applicable requirements;
and

WHEREAS, foHewing proper notice to the public. a pUblic hearing was held by the Board m
October 26. 1982; and

WHEREAS. the Board has made the foll ew1ng findings of fact:

1. That the owner of the property is the applicant.
2. That the present z001ng is R-l.
3. That the area of the lot is 11.12456 acres.
4. That compliance with the Site Plan Ordinance is required.



Page 228. October 26. 1982
ST. LAWRENCE CATHOLIC CHURCH
(cmtinued)

AND. WHEREAS. the Board has reached the follOJ1ing cmclusims of law:

THAT the applicant has presented testimmy indicating cempliance with Standards for Specia
Pemit Uses in R Districts as cmtained in Sectim 8-006 of the looing Ordinance. and

NOW. THEREFORE. 8E IT RESOLVED that the subject application is GRANTED with the follOJling
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated m the application and is not
transferable to other land.
2. This special permit shall expire eighteen (18l months frem this date unless
coostructioo (operatioo) has started and is diligently pursued or unless renewed by actim
of this Board prior to any expiratim. A request for an extensioo shall be filed in
writing thir~ (30) days before the expiration date and the permit shall remain valid until
the request for extensim is acted upon by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
wfth this applicatfoo. klY additimal structures of any kind. changes in use. additimal
uses, or changes in the plans approved by this Soard (other than minor engineering details
whether or not these additimal uses or changes require a Special Permit, shall require
approval of this Soard. It shall be the du~ of the Pennittee to apply to this Soard for
such approval. kly changes (other than minor engineering details) without this Soard's
approval. shall cmstitute a violatfoo of the cmditioos of this Special Permit.
4. This granting does not coostitute an exemptioo frem the legal and procedural
requirements of this County and State. THIS SPECIAL PERf~IT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Noo-Residential Use Permit SHALL BE POSTED in a
cmspicuoos place m the property of the use and be made available to all departments of
the COWIty of Fairfax during the hoors of operatf-oo of the pennftted use.
6. Landscaping and screening be required in accordance with Article 13 of the looing
Ordinance at the discretim of the Director of Enviroomental Management.
7. The seating capacity shall be 750.
8. There shall be 187 parking spaces required.

Mr. Ribble secooded the motim.

The motioo passed by a vote of 4 - O. (Messrs. DiGiul1an and Hyland absent)

Page 228. October 26. 1982. AFTER AGENDA ITEMS:

ROAD AGGREGATES. INC./V-70-79: The Board was in receipt of an extensim request for the
above captimed variance. The Divisim of Design Review was not able to approve the
sUbdivisim plan until after the County's canpletiCll of dQtlnstreall drainage facilities.
was the cmsensus of the Board to grant a six mmth extension.

Page 22B, OCtober 26, 1962, AFTER AGENDA ITEMS:

I

I

I

LAWRENCE L. ZIEMIANSKI, 0.0.5./5-60-0-035:
request for the referenced special permit.
six mooth extensim.

The Board was in receipt of an extension
It was the consensus of the Board to grant a

II There being no further business. the Board adjoumed at 9:20 P.M.

Submitted to the Board Q1 _

DANIEL 5AIIH. CHAIRMAN

APPROVED:~: _ I

I



I

The special Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey Building on Thursday, October 28,
1982. The following Board members were present: Daniel smith,
Chairman; Gerald Hyland; Ann Day; Paul Hammack and John Ribble.
(Mr. John DiGiulian was absent) (Mr. Clark L. Massie was not sworn
in yetl.

Chairman Smith opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 10 o'clock case of:

I
10:00
A.M.

RICHARD & JUDITH A. WELLS, appl. under sect. 18-401 of the Ord. to allow sub­
division into three (3) lots, twa of which having width of·6 ft. and one having
width of 12 ft. (150 ft. min. lot width req. by Sect. 3-106), located 2740
Hunter Mill Rd., Bonnet subd., R-l, Providence Dlst., 37-4«(1))pt. of 17,
3.38 acres, V-82-P-116. (DEFERRED FROM AUGUST 5, 1982 & SEPTEMBER 16, 1982
FOR HEARING BY FULL BOARD.)

Mr. Thomas Lawson, an attorney in Fairfax, represented the applicants. He informed the Board
that the property owners could subdivide the property as a matter of right and were not
asking for a change in property. Mr. Lawson stated that the reason for the pipestem request
was because the area was rural. It would not be in keeping with the" area if a normal sub­
division was placed there. Mr. Lawson stated that he took issue with the staff report
conunent. about the pipestem ·lot not being in character with the open area. Three pipestem
lots were in keeping with the area according to Mr. Lawson. The development involved 3.7
acres of land and the remainder of the property would remain Mr. and Mrs. Wells' home. The
property waif planted in a tree farm which would take a number of years to mature. Mr. Wells
was not a land speculator. He was a teacher and ran a scuba diving service. Mr. Lawson
stated that Mr. Oscar Hendrickson was present to answer questions and represented the COunty
staff.

,M1;' Hendrickson informed the Board that he was the chief of the Site Review Branch of Design
;~view Division of the Department of Environmental Management. He stated that his office
reviewed all subdivision plats that came into the County. He informed the Board that he did
not have a problem with this application.

There was no one else to speak in support and no one to speak in opposition.

I Page 229pctober 28, 1982
RICHARD & JUDITH A. WELLS

RESOLUTION

Board of Zoning Appeals

I

•

In Application No. V-82-P-116 by RICHARD & JUDITH A. WELLS under Section 18-401 of the Zoning
ordinance to allow subdivision into three (3) lots, two of which having width of 6 ft. and
one having width of 12 ft. (150'ft. minimum lot width required by sect. 3-106), on property
located at 2740 Hunter Mill Road, tax map reference 37-4((1))pt. of 17, COunty of Fairfax,
Virginia, Mr. Hammack moved that the Board of ZOning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and COunty Codes and with the by-laws of the Fairfax COunty
Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a Public hearing was held by the Board on
October 28, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 3.38 acres.
4. That the applicant's property is exceptionally irregular in shape and has exceptional

topographic problems also recognizing that the residue of the property has an existing house
on it as well being farmed as a tree farm at the present time.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:



Page 230, October 28, 1982
RICHARD & JUDITH A. WELLS

(continued) RESOLUTION

Board of Zoning Appeals

1. This approval is granted for the location indicated in the plats included with this " 3
application only, and is not transferable to other land.

2. This variance shall expire eighteen (18) months from this date unless this subdivision
has been recorded among the land records of Fairfax County. A request for an extension shall I
be filed in writing thirty (30) days before the expiration date and the variance shall remain
valid until the extension is acted upon by the BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith) (Mr. DiGiulian being absent).

Page 230, October 28, 1982, Scheduled case of

10:10
A.M.

JOHN F. ROOT, appl. under Sect. 18-401 of the Ord. to allow subdivision into two
(2l lots, with proposed corner lot 1 having width of 149 ft., and with an
existing dwelling on proposed lot 2 being 16 ft. from edge of pavement of
existing street (225 ft. min. corner lot width req. by Sect. 3-E06; 50 ft. min.
front yard req. by Sect. 3-E07). located 730 Leigh Mill Rd., R-E,' Dranesville
Dist., 13-1((1»)70, 4.0012 acres, V-82-D-117. (DEFERRED FROM AUGUST 5, 1982
AT THE REQUEST OF THE APPLICANT & FROM SEPTEMBER 16, 1982 TO AMEND VARIANCE
& ALLOW READVERTISEMENT) •.

I

Ms. Sara Reifsnyder, an attorney with Blankenship & Keith, 4020 University Drive, Fairfax,
represented the applicant. She stated that the SUbject property contained four acres on
Georgetown Pike & Leigh Mill Road. Two houses existed on the property and Mr. Root wanted
to subdivide the property into two lots of two acres each with a house on each lot. This
would mean having the property line run between the two buildings. Two variances were
necesary because of the location of the structures. The corner lot would have a width of
149 ft. The second variance was for lot 2 to be 16 ft. from the nearest edge of Leigh Mill
Road. Ms. Reifsnyder stated that the property had existed since 1902. It waS a hardship for
Mr. Root not to be able to subdivide because of the buildings that did not meet the setbacks.
She stated that the proposed subdivision would not change the status quo ,and she urged the
Board to grant the variances.

There was no one else to speak in support and no one to speak in opposition.

Page 230, October 28, 1982
JOHN F. ROOT

RES 0 L UTI 0 N

Board of Zoning Appeals

I
In Application No. V-82-o-117 by JOHN F. ROOT under Section 18-401 of the Zoning Ordinance to
allow subdivision into two (2) lots, with proposed corner lot 1 having width of 149 ft., and
with an existing dwelling on proposed lot 2 being 16 ft. frem edge of pavement of existing
street (225 ft. min. corner lot width req. by sect. 3-E06; 50 ft. min. front yard req. by
Sect. 3-E07) on property located at 730 Leigh Mill Road, tax map reference 13-1((1»)70,
CoWlty of Fairfax, Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the follow
ing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirement
of all applicable State and County Codes and with the by-laws of the Fairfax County Board of
Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 28, 19821 and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 4.0012 acres.
4. That there would be a hardship to the applicant in developing the property without the

requested variance.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
~ich under a strict interpretation of the ZOning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations: I



Page 231.october 28, 1982
JOHN F. ROOT
(continued) RESOLUTION

Board of Zoning Appeal

.,
~31

I

1. This approval is granted for the location indicated in the plats included with this
application only, and is not transferable to other land.

2. This variance shall expire eighteen (18) months from this date unless this subdivision
has been recorded among the land records of Fairfax County. A request for an extension shall
be filed in writing thirty (3D) days before the expiration date and the variance shall remain
valid until the extension is acted upon by the BZA.

Mr~ Hyland seconded the motion.

The motion passed unanimously by a vote of 5 to 0 (Mr. DiGiulian being absent).

Page 231. October 28, 1982, Scheduled case of

I 10:20
A.M.

SANG YONG & BOGNIM CHCI, appl. under Sect. 18-401 of the Ord. to alloW enclosure
of existing carport 7 ft. from side lot line (12 ft. min. side yard req. by Sect.
3-307), located 6806 Jerome St., Loisdale Estates subd., R-3, Lee Dist.,
90-4((16»136, 10,504 sq. ft., V-82-L-118. (DEFERRED FROM AUGUST 5, 1982 FOR
NOTICES & FROM SEPTEMBER 16, 1982 FOR NOTICES & LACK OF REPRESENTATION).

As the required notices were not in order and there was no one present to represent the
applicant, Mr. Hyland moved that the Board pass over the variance until the end of the agenda
to ascertain the intentions of the applicant. MrS. Day seconded the motion and it passed by
a vote of 4 to 1 (Mr. Smith) (Mr. DiGiulian being absent).

II

Page 23!, OCtober 28, 1982, Scheduled case of

10;30
A.M.

ROBERT F. & JUDITH A. ROSENBAUM, appl. under Sect. 18-40l of the Ord. to allow
construction of addition to dwelling to 27 ft. from a street line of a corner
lot (30 ft. min. front yard req. by Sect. 3-307), located 1601 Mary Ellen Ct.,
McLean West Subd., R-3, cranesville Dist., 30-3({23»22, 13,862 sq. ft.,
V-82-D-119. (DEFERRED FROM AUGUST 5, 1982 & FROM SEPTEMBER l6, 1982 FOR HEARING
BY FULL BOARD).

I
Mr. & Mrs. Robert Rosenbaum of 1601 Merry Ellen Court in McLean informed the Board that when
they had built their three bedroom home in 1971, they had two children. They now had three
children. The oldest child needed his own bedroom. Mr. & MrS. Rosenbaum preferred to put
an addition onto the home rather than move. The property behind them was owned by Fairfax
County. The lane next to them, Nathaniel Lane, deadended next to their home. They stated
that their home was not centered on their lot. The proposed addition would center the house
on the property. Mr. Rosenbaum presented a floorplan of the existing house as well as the
proposed addition. In addition, he presented a statement from heighbors indicating that they
did not have any problem with the addition.

There was no one else to speak in support and no one to speak in opposition.

Page 231, October 28, 1982
ROBERT F. & JUDITH A. ROSENBAUM

RESOLUTION

Board of ZOning Appeals

I

I

In Application No. V-82-D-119 by ROBERT F. & JUDITH A. ROSENBAUM under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 27 ft. from a street line
of a corner lot (3D ft. min. front yard req. by Sect. 3-307), on property located at 1601
Mary Ellen Court, tax map reference 3D-3({23)22, County of Fairfax, Virginia, Mr. Hyland
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all. applicable State and county Codes and with the by-laws of the Fairfax County
Board of Zoning Appealsl and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 28, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 13,862 sq. ft.
4. That the applicant's property is a corner lot with double front yard requirements and

that the proposed addition to the property which borders on Nathaniel Lane would be placed in
a location that would be next to a deadend street. In addition, the Board has received
evidence from abutting property owners indicating no objection to the addition and the Board
has received evidence that an addition at any other portion of the property would be imprac­
tical because of the existing patio and the floorplan of the house. The requested variance
is minimal in nature.
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(continued) RES 0 LOT ION

Board of Zoning Appeals

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law;

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the. land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations;

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before the
expiration date and the variance shall remain valid until the extension is acted upon by the
BZA.

Mrs. Day seconded the motion.

The motion passed bya vote of 4 to 1 (Mr. Smith) (Mr. DiGiulian being absent).

Page 232, October 28, 1982, Scheduled case of

I

I

10:40
A.M.

EDWIN T. OLIVER, JR., appl. under Sect. 18-401 of the Ord. to allow enclosure
of existing attached carport into a garage 21 ft. from front lot line (30 ft.
min. front yard req. by Sect. 3-307), located 5730 Clarence Ave., Hammer Park
Subd., R-3, Mason eist., 61-4{(20)5, 10,609 sq. ft., V-82-M-126. (DEFERRED
FROM SEPTEMBER 16, 1982 FOR HEARING BY FULL BOARD).

Mr. Edwin Oliver, Jr. of 5730 Clarence Avenue informed the Board that he was concerned with
home safety. He did not have any storage area other than his basement and was concerned abou
storage of gasoline, insecticides, etc. Mr. Oliver stated that his home had two floors but
he had to store this material in the basement. There was not any outside storage aVll.ilable
other than the open carport. Mr. Oliver stated that he did not store this material on the
carport because kids could get into it. Mr. Oliver stated that he had security problems,
due to the irregular shape of the lot and the slope of the terrain. For security reasons and
for storage, Mr. Oliver wished to enclose his existing carport. Mr. Oliver stated that the
garage would not be any larger than the existing carport.

In response to questions from the Board, Mr. Oliver stated that he built the carport in 1976.
The reason he built a carport at that time rather than a garage was because of finances.
Mr. Oliver stated that it had been designed at that time to handle future enclosures as the
inspector had him use a wider brick foundation. Mr. Oliver informed the Board that he had
been granted a variance in 1976 in order to build the carport 21 ft. from the front property
line. Mr. Oliver stated that he lived on a corner lot and the area had opened up. He stated
that he got a great deal of traffic. If he left a hose out or a sprinkler, it disappeared.

There was no one else to speak in support or in opposition.

I
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EDWIN T. OLIVER, JR.

RESOLUTION

Board of Zoning Appeals

In Application No. V-82-M-126 by EDWIN F. OLIVER, JR. under section 18-401 of the Zoning
Ordinance to allow enclosure of existing attached carport into a garage 21 ft. from front
lot line (30ft. min. front yard req. by Sect. 3-307), on property located at 5730 Clarence
Avenue, tax map reference 61-4 ( (20» 5, County of Fairfax, Virginia, Mr. Ribble moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County codes and with the by-laws of the Fairfac County
Board of ZOning Appealsl and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
OCtober 28, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the-owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 10,609 sq. ft.
4. That the applicant'S property is exceptionally irregular in shape and has exceptional

topographic problems and has an unusual condition in the location of a storm sewer easement
and a double front yard requirement which limits the applicant's buildable area.

I

I
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(continued) RESOLUTION

Board of Zoning Appeals
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I

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land. .

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. smith) (Mr. DiGiulian being absent).
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10:50
A.M.

RICHARD W. MISSELL, appl. under Sect. 18-401 of the Ord. to allow extension and
enclosure of existing carport into a 2-car garage and an enclosed porch 9.167 ft.
from side lot line such that side yards total 19.77 ft. (8 ft. min., 24 ft. total
min. side yards req. by Sect. 3-207), located 8517 Frost Way, Winterset Subd.,
R-2{C), Mason Dist., 59-3((15»116, 10,504 sq. ft., V-82-M-l27. (DEFERRED FROM
SEPTEMBER 16, 1982 FOR HEARING BY FULL BOARD).

I

Mr. Missell informed the Board that he had a strong need for an enclosed garage. He stated
that the proposed location was the only practical one and it would not have an adverse impact
on the neighbors. Mr. Misel1 stated that he had four teenagers living in his 'home, three of
which attended college. There were five cars in the faJllily. He stated that his family did
as much auto maintenance themselves as they could. They needed a garage in order to do that
maintenance. Mr. Nisse11 stated :that cars up on jacks in the driveway did not' add to the
appearance of the neighborhood. He stated that he proposed to use the existing carport and
extend it. The carport had a finished gable roof. It was impractical to remove part of the
carport and rebuild it in a different location as it would triple the constructions costs.
Mr. 'Missell stated that the garage would have more than the minimum side yard requited but it
did not meet the total side yard requirement as it fell short by 4 ft. Mr. Missell stated
that his next door neighbor's house faced on a cross street. There would be 40 ft. between
them. Mr. Missell informed the Board that he intended to build a screened porch behind the
garage. If it was built 4 ft. from the garage, it would be allowed by right. However, he
asked that it be included in the variance.

In conclusion, Mr. Missell stated that he needed a garage to maintain his vehicles and
conceal the eyesore on the carport, etc. from the neighbors. There would be more than 40 ft.
bet.ween structures which would preserve the spaciousness in the area. Mr. Ribble inquired
about the topographic problems cited in the staff report. Mr. Misse11 stated that there was
a steep drop from one corner of his property to the other. During construction, he would
have to move the swale from the garage. The area was not flat but he stated that he could
control the drainage. The front of the house was at ground level and the back of the house
was a walk-out level. The property dropped about 8 ft ••

There was no one else to speak in support and no one to speak in opposition.
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RICHARD W. MISSELL

Board of Zoning Appeals
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RESOLUTION

In Application No. V-82-M-127 by RICHARD W. KISSELL under Section 18-401 of the ZOning
Ordinance to allow extension and enclosure of existing carport into a 2-car garage and
an enclosed porch 9.167 ft. from side lot line such that side yards total 19.77 ft; (8 ft.
min., 24 ft. total min. side yards req. by Sect. 3-207), on property located at 8517 Frost
Way, tax map reference 59-3(15»116, County of Fairfax, Virginia, Mr. HaIlIllB.ck moved that the
Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirement
of all applicable State and County Codes and with the by-laws of the Fairfax County Board of
Zoning Appeals; and
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(continued) RES 0 L UTI 0 N

Board of Zoning Appeals

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 28, 1982; and

WHEREAS, the Board has made the folLowing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2 (e) •
3. The area of the lot is 10,504 sq. ft.
4. That the applicant's property has exceptional topographic conditions and has an unusual

condition in the location of the existing building on the subject property.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT. the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the suer of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORt, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration ~te and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. Ribble seconded the motion.

The motion passed by a vote of .4 to 1 (Mr. smith) (Mr. DiGiulian being absent).
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11:00
A.M.

ALLEN H. & ELIZABETH W. NORDGREN, appl. under Sect. 18-401 of the Ord. to allow
construction of carport addition to dwelling to 4.3 ft. from side lot line (5 ft.
min. side yard req. by Sects. 3-407 & 2-412), located 1901 Anderson Rd., Pimmit
Hills Subd., R-4, Dranesville Oist., 40-1«16))173, 11,200 sq. ft., V-82-D-128.
(DEFERRED FROM SEPTEMBER 16, 1982 FOR HEARING BY FULL BOARD).

I
Mr. Robert S. Huff of 6929 Williamsburg Blvd. in Arlington represented the applicants. He
stated that Mr. & Mrs. Nordgren were requesting a variance for shelter of their four vehicles
The carport addition would preserve the area at the rear of the home for a small garden and
for recreation. Construction of the caJ::Port at the rear of the home would eliminate the back
yard. Mr. Huff informed the Board of the topographic problems with the property sloping down
from adjoining property about 5 ft. at the rear. COnstruction of a carport at the rear
would be a problem for topographic reasons. The requested variance was for 7/10 ths of a
foot. The addition would improve the appearance of the home and the niehgobrhood. By not
granting the variance, it would create a hardship for the applicant.

In response to questions from the Board, Mr. Huff stated that 12 neighbors were notified of
the variance and not one had commented adversely. The house next door on lot 172 was .designe
basically the same as the Nordgrens. There was a bedroom with a window facing the proposed
carport. However, there were bamboo trees which were 8 to 10 ft. tall along with other
bushes to screen the property. Mr. Huff stated that you could not see the house next door
at all. The Board questioned the depth of the proposed carport and inquired if any part of
it was for storage. Mr. Huff stated that there would be two storage sheds with a walkway at
the back. The carport would house three trucks and one station wagon. Two sons of the
Nordgrens had a landscaping business from the home. Two of the trucks were used in the
business.

Chairman Smith was concerned about the commercial vehicles on the property. Mr. Huff stated
that because they did not have employees, the Nordgrens found it necessary to go their
separate ways to accomplish their work. There was not any marking on the vehicles. Mr. Huff
stated that the variance was only for 7/10ths of a foot to allow the parking of all vehicles
and to allow freedcm in getting in and out of them without damage to the property. Mr.
Hyland stated that the carport could be constructed without a variance by reducing it one
foot. Mr. Huff replied that would make it difficult to park the cars without damaging the
doors. Mr. Hyland stated that the existing concere slab was located at the same ,distance
as he had proposed the carport to be reduced. Mr. Huff replied that the extra foot was
necessary for the footings. Mr. Hyland stated that the home occupation letter did restrict
the business to one commercial vehicle.

I

I
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(continued)

There was no one else to speak in support and no one to speak in opposition.

In Application No. V-82-0-128 by ALLEN H. & ELIZABETH W. NORDGREN under Section 18-401 of the
ZOning ordinance to allow construction of carport addition to dwelling to 4.3 ft. from side
lot line (5 ft. min. side yard reg. by Sects. 3-407 & 2-412), on property located at 1901
Anderson Road, tax map reference 40-1((16))173, County of Fairfax, Virginia, Mrs. Day moved
that the Board of zoning Appeals adopt the following resolution:

I
Page 235. October 28, 1982
ALLEN H. & ELIZABETH W. NORDGREN

RESOLUTION

Board of Zoning Appeals ).15

I

I

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
OCtober 28, 1982: and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 11,200 sq. ft.
4. That the applicant's property is exceptionally irregular in shape including narrow and

that the Zoning Administrator granted a home occupation permit which required no signs, no
storage of equipment of any kind nor the parking of more than one commercial vehicle visible
oat-of-doors.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

3. The applicant shall adhere to the requirements granted by the Zoning Adrninistrator in
relation to the home occupation license. There are two commercial vehicles currently on the
property and the applicant shall make arrangements to park one on another site wherever it is
legal.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. smith) (Mr. DiGiulian being absent).

Page 235. OCtober 28, 1982, scheduled case of

I
11:10
A.M.

CHRISTIAN FELLOWSHIP CHURCH, app1. under Sect. 3-103 of the Ord. to amend 5-196-77
for church andre1ated facilities to permit addition of land area and construction
of additional parking lot with 171 spaces, located 10237 Leesburg Pike, Oranes­
ville Diat., R-1, 18-2(7»)A, B & C, 7.5472 acres, 5-82-0-066. (DEFERRED FROM
SEPTEMBER 16, 1982 FOR HEARING BY FULL BOARD) •

I

The Board was in receipt of a request for a deferral of the special permit application. Mr.
Bill Hicks, an attorney with an office located at 6205 Old Keene Mill Court in springfield,
represented the church. Mr. Hicks informed the Board that some of the neighbors had voiced
objections to the requeat because the church had not fully.' complied with all of the require­
ments of the site plan when building the church. Mr_ Hicks stated that the church had not
been aware of that fact until the County inspectors brought it to their attention. Therefore
the church wanted a deferral iii. order to address the concerns. Mr. Hicks suggested a six
month deferral would enable the church to approach the problems and work out the landscaping
prOblems.
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CHRISTIAN FELLOWSHIP CHURCH
(continued)

It was the consensus of the Board to allow the deferral. The matter was scheduled for
May 3, 1983 at 10:00 A.M. without further notice.

II
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The Board was in receipt of a letter from the applicant seeking a deferral until November 9,
1982. It was the consensus of the Board to allow the deferral until November 9, 1982 at
12:30 P.M.

11:20
A.M.

MICHAEL J. KUHLMANN, appl. under Sect. 18-401 of the Ord. to allow enclosure
of existing carport into an attached garage and second-story living space
addition over a portion of the garage, all to be located 7 ft. from side lot
line (12 ft. min. side yard req. by sect. 3-307), located 7111 catlett St.,
North Spfd. Subd., R-3, Annandale Dist., 80-l(2}) (5)23, 11,200 sq. ft.,
V-82~A-129, (DEFERRED FROM SEPTEMBER 16, 1982 FOR HEARING BY FULL BOARD).

I
1/
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11:30
A.M.

BOARDMAN SHAW MOWRY, appl. under sect. 18-401 of the Ord. to allow extension and
enclosure of carport to 9.4 ft. from the side lot line (12 ft. min. side yard req.
by Sect. 3-307), located 7933 Bayberry Dr., Sherwood Hall Subd., R-3, Mt. Vernon
Diat., 102-1«(29»)9, 15,490 sq. ft., V-82-V-130. (DEFERRED FROM SEPTEMBER 16,
1982 FOR HEARING BY BULL BOARD).

Mr. Roger B. Mowry acted as agent for his father, Mr. Boardman Shaw Mowry. Mr. Mowry resided
at 7933 Bayberry Drive in Alexandria. He stated that he felt it was vital and necessary to
modify the carport into a garage for protection of the vehicles and supplies and equipment.
In addition, it would provide a parking space for a motorcycle and one car. Mr. Mowry
submitted photographs to the Board showing that the present carport barely had enough room
to park a narrow car like his Corvette. Additional space was necessary for a normal car and
there had to be room to open the car doors. Mr. Mowry also owned a truck which would need
extra space. It was not possible to build a garage in the back yard as it was heavily
wooded.and had drainage problems. Any other area in the yard would require extensive
landscaPing. Mr. Mowry stated that the house was situated on a pie-shaped lot at an angle.
There was only 12 ft. provided between the carport and the side lot line. Mr. Mowry stated
that he was seeking a variance of 2.6 ft. which was only necessary at one end of the struc­
ture. Mr. Mowry stated that two of his immediate neighbors supported the variance. I
In response to questions from the Board, Mr. Mowry stated that he owned
Corvette in addition to his motorcycle. His father owned one vehicle.
else to speak in support and no one to speak in opposition.

the truck and the
There was no one
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RESOLUTION

Board of Zoning Appeals

In Application No. V 82-V-130 by BOARDMAN SHAW MOWRY under Section 18-401 of the Zoning
ordinance to allow extension and enclosure of carport to 9.4 ft. from the side lot line (12
ft. min. side yard req. by Sect. 3-307), on property located at 7933 Bayberry Drive, tax map
reference 102-l({29))9, County of Fairfax, Virginia, Mr. Hammack moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County COdes and with the by-laws of the Fairfax COunty
Board of ZOning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 28, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 15,490 sq. ft.
4. That the a~plicant's property is exceptionally irregular in shape and has converging

lot lines. The variance sought is a minimal variance because it is only required for one
corner of the proposed expansion.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

I

I
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THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi- J) 7
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expi~e eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. smith) (Mr. DiGiulian being absent).
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11~40

A.M.
ROBERT & LAURIE HICKERSON, appl. under sect. 18-401 of the Ord. to allow enlarge­
ment and enclosure of carport into two-car attached garage 2.0 ft. from side lot
line .(12 ft. min. side yard req. by sect. 3-307), located 4991 DeQuincy Dr., Briar­
wood Subd., R-3, Annandale Dist., 69-l{(9»)29, 9,331 sq. ft., V-82-A-131. (DEFERRE
FROM SEPTEMBER 16, 1982 FOR HEARING BY FULL BOARD).

I

I

I

Mr. Robert Hickerson of 4991 DeQuincy Drive informed the Board that his property was excep­
tionally narrow. There was 10 ft. between the carport and the lot line. In 1977, the mini­
mum side yard had been 8 ft. and was changed to 12 ft. in 1979. Mr. Hickerson stated that a
precedent had been set in 1981 when his neighbor, Richard D. Crosby, was granted a variance.
Mr. Crosby's house was situated on a exceptionally narrow lot and there had been 13 ft. to
the lot line. Mr. Hicker.son stated that he only had 10 ft. to the lot line on his property
so that his property was extremely exceptionallY narrow. Mr. Crosby's variance was granted
and he was now the proud owner of a two car garage. Mr. Crosby lived next door to Mr.

Hickerson and was enjoying the full use of his land.

Mr. Hickerson stated that his construction would be a pleasing style and in harmony with the
buildings. The granting of the variance would add to the off-street parking required by
Article 11 in the Zoning Ordinance. In addition, balance of the structure \lIQuId be main­
tained.

The Board members questioned Mr. Hickerson regarding the requested variance. Some of the
members were concerned that the garage would be as close as 2 ft. to the line. Mr. Hickerson
stated that the two car garage would be 20 ft. wide. Mrs. Day was concerned that the'appli­
cant had added a deck onto the back of his house without concern to the carport. Mr. Hicker­
son responded that the back yard sloped and would not be feasible for a garage. The Board
inquired if the applicant could construct an 18 ft. garage. Mr. Hickerson was not certain he
would be able to open the car doors.

Mr. Hammack informed the applicant that he was concerned with the request as he felt the
Board could only grant a minimal variance. He stated that he lived on a similar size lot
and had an "over-sized" one-car garage. Mr. HaIlIrIIack stated that he could not support the
request to 2 ft. from the side lot line ,and suggested 4 ft. instead. Mrs. Day suggested
the applicant enclose the present carport rather than extend it.

There was no one else to speak in support. Mr. Peter O'Brien, a real estate broker and
property manager for the house directly to the left' of Mr. Hickerson's property, ·spoke in
opposition. He held power of attorney for Colonel and Mrs. Davies. Mr. O'Brien stated that
the Davies felt that a variance for the construction of Mr. Hickerson's garage would detract
from the aesthetic value and interest value of their property. If a fence was constructed
along the line, no one could get to the rear of the property. In response to questions from
the Board, Mr. O'Brien stated that the Davies' house was a different model than the
Hickersons. The Davies' garage would face the Hickersons but it was located underneath a
portion of the living space. There was a bedroom over the garage. The Davies' house was
located 16.6 ft. from the line.
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RESOLUTION

Board of Zoning Appeals

In Application No. V-82-A-131 by ROBERT & LAURIE HICKERSON under Section 18-401 of the Zoning
ordinance to allow enlargement and enclosure of carport into two-car attached garage 2.0 ft.
from side lot line (12 ft. min. side yard req. by Sect. 3-307), on property located at 4991
DeQuincy Drive, tax map reference 69-1(9»29, County of Fairfax, Virginia, Mr. Hammack
moved that the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appealsl and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 28, 1982, and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the "subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 9,331 sq. ft.

AND, WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART (to allow
enlargement and enclosure of carport into an over-sized garage 7 ft. from the side lot line)
with the following limitations:

1. This approval 1s granted for the location and the specific structure indicated 1n the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction
has started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Hr. Ribble seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. smith) (Mr. DiGiulian being absent).

PaQe-2JS:October-2S;-I9si;-Recessed-case-of--------------------------------------------------
SANG YONG & BOGNIM CHOI, appl. under Sect. 18-401 of the Ord. to allow enclosure of existing
carport 7 ft. from side lot line (12 ft. min. side yard req. by Sect. )-307), located 6806
Jerome St., Loisdale Estates Subd., R-3, Lee Dist., 90-4({16»136, 10,504 sq. ft., v-82-L­
118. (DEFERRED FROM AUGUST 5, 1982 FOR NOTICES & FROM SEPTEMBER 16, 1982 FOR NOTICES & LACK
OF REPRESENTATION) .

Mr. Hammack moved to withdraw the application without prejudice for lack of notices and for
lack of representation at the hearing. Mr. Hyland questioned whether the Board normally
took such action. Chairman Smith advised that the applicant had been put on notice that the
hearing would be dismissed for lack of interest unless they complied with the notification
requirements. Mr. Hammack withdrew his motion.

Mr. Hyland moved that the Board direct a letter be sent to the applicant or his agent which
would indicated that the application would be deferred for a period of one week and that the
applicant would be given the opportunity of withdrawing the application without prejudice to
some future date and that if the Board did not receive a COIlUllunication from the applicant
or agent within the two week period that the application be dismissed with prejudice. Mr.
Hammack seconded the motion and it passed by a vote of 4 to 1 (Mr. Smith).

1/ There being no further business, the Board adjourned at 1 o'clock.

I

I

I

I
By :x4~.! -< 4L4

Sandra L.Hlcks, Clerk to the
Board of zoning Appeals

Submitted to the Boardo~ /fs=-V

Daniel smith, Chairma

Approved, ~. /1, /Uy
Date j.
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I

The Regular Meeting of the Soard of Zmfng Appeals was held in the Board
Room of the Massey Building on Tuesday. November 9. 1982. The Following
Board Members were present: Dan1el Smith. Chairman; Ann Day, John 1
Ribble, Paul Halllllack, John DiGiul1an. and Clark Massie. Gerald ~land ~-::::r
was absent. d'-.J

The Chairman opened the meeting at 10:00 A.M. and Mrs. Day led the prayer.

PAUL R. ROTHWELL. appl. under Sect. 18-401 of the Ord. to allow
cQ'lstructfm of garage addftfm to dwelling to 1.7 ft. from side lot
I1ne (10 ft. mfn. side yard req. by Sect. 3-407). located 7410 Allan
Ave., poplar Heights Subd•• R·4, Providence Dfst•• 40-3((19»66. 10.950
sq. ft •• V-82-P-168.

Paul Rothwell presented his application. He stated that he had drainage problems. and the
County had put in a stom drain. kly bUilding in the backyard would block the storm
drain. Also. many trees would have to be removed. Mr. Rothwell stated that there was an
easement thru the back of his property that had a swale. If he constructed on the right
side of the house he would interfere with the basement entryway. He had owned the property
since 1971. Mr. Rothwell stated that he was an auto mechanic, and had probably repaired
most of the neighbors cars at one time or another when they broke down, whether it was late
at night or early in the day. He also had a hobby of restoring old cars.

Mr. Dealer. 7414 Allan Avenue, spoke in oppositioo. He had a Ca1cem that this garage
might becane a cOOlJlercial establishnent and cause the neighborhood to becane IIlsightly. He
stated that he lived two houses d(Wl fran the applicant 00 the same side of the street. In
respmse to a questfm fran Mr. Hallll1ack. Mr. Dealer stated that all the houses on that side
of the street have a drainage problem.

There was no me else to speak in support or oppositioo.

Page 239. November 9. 1982
PAUL R. ROTHWELL

Board of Zooing Appeals

I

I

I

RES 0 L UTI 0 N

In Application No. V-82-P-168 by PAUL R. ROTHWELL under Section 18-401 of the Zoning
Ordinance to allew coostructim of garage additioo to dwelling to 1.7 ft. fran side lot
line (10 ft. lIin. side yard req. by Sect. 3~407). 00 property located at 7410 Allan Avenue.
tax map reference 40N 3((19»66, County of Fairfax, Virginia. Mr. Hammack moved that the
Board of Zoning Appeals adopt the follcwing resolutioo:

WHEREAS. the captimed application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by~laws of the Fairfax
County Board of Zming Appeals; and

WHEREAS. follcwing proper notice to the public, a public hearing was held bY the Board m
November 9. 1982; and

WHEREAS. the Board has made the follcwing findings of fact:
1. That the cwner of the subject property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 10.950 sq. ft.

AND. WHEREAS. the Board of Zoning Appeals has reached the follcwing conclusioos of law:

That the applicant has not demonstrated to the satisfaction of the Board that he has the
irregular lot shape or the tOPographical problems shared by the other residents of the
neighborhood.

THAT the applicant has not satisfied the Board that physical cmditioos as listed above
exist which under a strict interpretati 00 of the Zooing Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasooable use of the
land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject applicatioo is DENIED.

Mrs. Day secmded the motfoo.

The motion passed by a vote of 6 0 (Mr. Hyland being absent)



cilo
Page 240, November 9. 1982. Scheduled case of:

10:10 A.M. MAlVEN E. SCHNEIDER. apple under Sect. 18-401 of the Ord. to allow ) lJr '"
cCI'Istructfoo of roan addftfm to dwelling to 17.53 ft. fran rear lot I V
line and deck addition to proposed room to 11.54 ft. from rear lot line
(25 ft. 1II1n. rear yard for roan add1tfm and 19 ft. mfn. rear yard for
deck addft1cn req. by Sects. 3-407 & 2-4121. located 3269 Rose Glen Ct., I
carol Square Subd., R-4, Masm Dfst., 60-2((42))10. 8.550 sq. ft.,
V-82-M-1S1.

Malven Schneider presented his application. He stated that he wanted to build a Florida
roan (Jl the back of his heme. His lot was en a cul-de-sac and was pie-shaped. The house
was set further back on the lot than the code required, and any construction fn the rear
would require a variance. The house faces due south and has no wind(llls on either end.
which restricts air flew. His request for a Florida roan would all (III access to ventflatim
and sunlight. He also wanted to request a deck. Mr. Schneider stated that he was the
original cwner and had cwned the property for seven years. Mr. Hall'l1lack asked if there was
another place the deck could be placed that would not requi re as much of a variance. Mr.
Schneider stated that there was a place to the left of the Florida roan, in the comer
between the house and the Florida roan. Mr. Schneider stated that he was most interested
1n bufldfng the addit1on, and tho deck would probably be elfmfnated from hi' plan,.

There was no ooe to speak in support or oppositioo.

I

Page 240. November 9. 1982
MALVEN E. SCHNEIDER

Board of Zoning Appeals

RES 0 L UTI 0 N

In Application NO. V-82-M-151 by MALVEN E. SCHNEIDER under Section 18-401 of theZoofng
Ordinance to allQ1f coostructioo of roan additioo to dwelling to 17.53 ft. fran rear lot
line and deck addition to proposed roan to 11.5~ ft. from rear lot line (25 ft. min. rear
yard for roan additioo and 19 ft. min. rear yard for deck additioo. req. by Sects. 3-407
&2-412). 00 property located at 3269 Rose Glen Court. tax map reference 60-2((42»10.
County of Fairfax. Virginia. Mr. DiGiulian moved that the Board of Zonin9 Appeals adopt the
fan ewing resolutioo:

WHEREAS. the captiooed application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zming Appeals; and

WHEREAS. follQ1fing proper notice to the public. a public hearing was held by the Board on
November 9. 1982; and

WHEREAS, the Board has made the foll ewing findings of fact:

1. That the cwner of the subject property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 8.550 sq. ft.
4. That the applicant1s property is exceptionally irregular in shape and has an unusual
conditioo in the locatioo of the existing buildings on the subject property.

AND. WHEREAS, the Board of Zming Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that phYsical conditioos as listed above exist
which under a strict interpretation of the Zooing Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is *GRANTED IN PART with the
fall ewing 1imitati oos:

1. This approval is granted for the locatim and the specific structure indicated in the
plats included with this applicatioo ooly. and is not transferable to other land or to
other structures on the same 1and.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or tmless renewed by actioo of this Board prior to any
expiratim. Arequest for an extension shall be ffled in writing thirty (30) d~s before
the expiration date and the variance shall remain valid until extension is acted upon by
the BZA.

3. *This applicatioo is granted for the roan addition only and not the deck.

Mr. Ribble seconded the moti 00.

The motioo passed by a vote of 5 - 1 (Mr. Smith) (Mr. Hyland being absent)

I

I

I



Page 241, November 9. 1982. Scheduled case of:

The Board was in receipt of a letter fram the applicant requesting withdrawal. 8y
unanimous vote. it was the cmsensus of the Board to withdraw the applicatfm without
prejudice.

I

10:20 A.M. GEORGE BRADSHAW. appl. under Sect. 18-401 of the Ord. to allow
constructfm of garage to dwelling to 10 ft. fran side lot Hne (15 ft.
min. side yard req. by Sect. 3-207). located 4310 Hillyer St••
Rutherford Subd •• R-2, Annandale D1st., 69-2((6})212. 15,000 sq. ft ..
V-82-A-169.

10:30 A.M.

I
Page 241. November 9, 1982. Scheduled case of:

EUGENE J. CULLINANE, PRES. OF EUGENE J. CULLINANE. INC•• appl. under
Sect. 18-406 of the Ord. to allow a 5 ft. TO in. high brick wall to
remain partially in a froot yard. and to allow a brick storage structure
with average height of 9 ft. to remain in a fralt yard and 00 a side lot
line (4 ft. max. height for a wall in anY froot yard req. by Sect.
10-105; accessory structure req. not to be located in any froot yard and
to have a 10 ft. min. side yard by Sects. 3·407 &10-105). located 6000
Fort Hunt Rd •• Belle Haven SUbd .• R·4. Mt. Vernoo Dfst•• 83·4((3))(1)2.
5.844 sq. ft •• V·82-V·170.

Eugene Cullinane. 4752 Neptune Drive. Alexandria. presented the application. He stated
that this was a party wall between two houses. and he had dale the coostructim. He had
purchased the property in 1981. This hoose was 00 a comer lot. and it did not have any
wall or existing privacy fence. A building permit had been obtained for the wall. but he
did not realize he would need a variance for the sheds. which were seven feet 1009 and nine
feet high. Mr. Cullinane stated that the lot was small with topographical problems. There
was a four foot drop and the property sloped dQlfn tc.ard the lot in the rear. The fence
had been built for privacy and to cut dQlfO 00 noise fran the traffic. The sheds were used
to keep the trash fran b1 ewing ooto the street. and for storage of lawn equipment.

There was no ooe to speak in support or oppositioo.

RESOLUTION

In Application No. V-82-V-170 by EUGENE J. CULLINANE, PRES. OF EUGENE J. CULLINANE. INC.
lkIder Sectioo 18-406 of the looing Ordinance to alll:W a 5 ft. 10 in. high brick wall to
remain partially in a froot yard. and to allQ1f a brick storage structure with average
height of 9 ft. to remain in a froot yard and on a side lot line ( 4 ft. max. height for a
wall in any froot yard req. by Sect. 10-105; accessory structure req. not to be located in
any froot yard and to have a 10 ft. min. side yard by Sects. 3-407 & 10-105). on property
located at 6000 Fort HlWlt ROId. tax map reference 83-4«3») (1 )2. COWIty of Fairfax.
Virginia. Mr. Ribble moved that the Board of looing Appeals adopt the follcwing resolutioo:

WHEREAS. the captiooed applicatioo has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
COlWlty Board of lming Appeals; and

WHEREAS. follcwing proper notice to the public. a pUblic hearing was held by the Board on
November 9. 1962; and

WHEREAS. the Board has made the follQlfing findings of fact:

1. That non-eanpl1ance was the result of an error in the location of the buildin9
subsequent to the issuance of a building penna.
2. That noo-canpl1ance was no fault of the applicant.
3. That the applicant has a substandard lot and the topograp~ which makes it so that it
is the ooly place he can possibly put the shed and wall in cmnectioo with the adjoining
property.

AND. WHEREAS. the Board of looing Appeals has reached the follQlfing conclusims of law:

1. That the granting of this variance will not impair the intent and purpose of the lootng
Ordinance. nor will it be detrimental to the use and enjqyment of other property in the
im.ediate vicinity.

2. That the granting of this variance will not create an lIlsafe coodftim with respect to
both other properties and public streets and that to force cQllpl1ance with setback.
requirements would cause IMreascnable hardship upoo the QIftler.

I

I

I

Page 241. November 9. 1982
EUGENE J. CULLINANE V-82-V-170

SOIrd of looing Appeals



10:40 A.M.

_(..l;O

8'-101,
Page 242, November 9, 1982
GEORGE BRADSHAW
(coot1nuedl

NOW, THEREFORE, BE IT RESOLVED, that the subject app11catim is GRANTED with the fo11cwing
1imitatims:

1. This approval is granted for the locatim and the specific structure indicated in the
plats included with this app1icatim m1y, and is not transferable to other land or to
other structures CIl the same 1and.

Mr. DiGiul1an secmded the moti 01.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. ~land being absent)

Page 242, November 9. 1982, Scheduled case of:

EUGENE J. CULLINANE, PRES. OF EUGENE J. CULLINANE, INC., app1. under
Sect. 18-406 of the Ord. to all"" a 6 ft. 10 in. high brick wall to
remain partially in a frmt yard, and to all cw a brick storage structur
with average height of 9 ft. to remain in a frmt yard and 01 a side 10
line (4 ft. max. height for a wall in any frmt yard req. by Sect.
10-105; accessory structure req. not to be located in any frmt yard an
to have a 10 ft. min. side yard by Sects. 3-407 &10-105), located 6009
Woodmmt Rd., Belle Haven Subd., R-4. Mt. Vemoo Oist•• 83-4«3»)(1 )1.
7,032 sq. ft., V-B2-V-171.

I~r. Cullinane stated that this was the same fence and shed that was involved in the
previous app1icatim. He stated that he was not aware he needed a variance for the sheds.
until after they had been cmstructed. He submitted several letters in support from
neighbors.

There was 1'10 me to speak in support Or' oppositi 00.

I

I

Page 242. November 9, 1982
EUGENE J. CULLINANE V-82-V-171

Board of lming Appeals

RESOLUTION

In Application No. V-82-V-171 by EUGENE J. CULLINANE. PRES. OF EUGENE J. CULLINANE. INC.
under Sectioo 18-406 of the looing Ordinance to allQJI a 6 ft. 10 in. high brick wall to
remain partially in a froot yard. and to allOlf a brick storage structure with average
height of 9 ft. to remain in a frootyard and 00 a side lot line (4 ft. max. height for a
wall in any froot yard req. by Sect. 10-105; accessory structure req. not to be located in
any froot yard, and to have a 10 ft. max. side yard by Sect. 3-407 & 10-105). 00 property
located at 6009 Woodmoot Road. tax map reference 83-4((3) I(1)1, Cot.rlty of Fairfax.
Virginia. Mrs. Day moved that the Board of lming Appeals adopt the follQJIing resolutim:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-taws of the Fairfax
COII1ty Board of Zooing Appeals; and

WHEREAS, follcwing proper notice to the public. a pUblic hearing was held by the Board on
November 9, 1982; and

WHEREAS. the Board has made the follcwing findings of fact:

1. TMt nm-canptfance was the result of an error in the locatim of the building
subsequent to the issuance of a building pennft.

2. That nm-eanpliance was no fault of the applicant.

3. The applicant has a substandard lot. The applicant built a brick fence and storage
shed m the COllllOO lot line. being architecturally in keeping with the Williamsburg
Colmial atmosphere of the clJ1llllllity. The applicant was under the belief that he had a
building permit. The building permit '82231B0500 was applied for m August 19. 1982 but
was not issued.

AND. WHEREAS. the Board of Zoning Appeals has reac~d the follQJIing cmclusions of law:

1. That the granting of this variance wf11 not impair the intent and purpose of the Zming
Ordinance. nor will it be detrimental to the use and enjoyment of other property in the
immediate vicinity.

2. That the granting of this variance witt not create an lIlsafe cmditioo with respect to
both other properties and public streets and that to force compliance with setback
requirement would cause unreasonable hardship upoo the QIffler.

I

I

I
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Page 243. November 9. 1982
EUGENE J. CULLINANE V-82-V-I71
(c01tfnued)

HOW. THEREFORE. BE IT RESOLVED, that the subject applfcatfoo 15 GRANTED with the follewing
1fm1tatf alS:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this applfcatfm ooly, and 15 not transferable to other land or to
other structures on the same land.

Mr. DfGfuflan secooded the motfm.

The motion passed by a vote of 5 1 (Mr. Smith) (Hr. ~land being absent)

Page 243. November 9. 1982. Scheduled case of:I 10:50 A.M. JUNE C. STATHAM. appl. under Sect. 18-401 of the Ord. to allow
coostructfm of a brick masmry storage structure 11 ft. 8 fn. high m
the rear lot line 01 ft. 8 fn. nrln. rear yard req. by Sect. 10-105).
located 2100 Forest Hill Rd., Belle Haven SUbd .• R-4. Mt. Venlm Dfst ••
83-3((14»(19)18, 8,952 sq. ft., V-82-V-172.

Eugene Cullinane. 4752 Neptune Drive. Alexandria. represented the applicant. He stated
that Ms. Statham had seen the fence and shed combination he had built on Ft. Hunt Road, and
asked him to build me for them. A building permit was obtained. which showed the brick
wall. This had not yet been cmstructed. because he had found out he needed a variance.
Mr. Cullinane stated that this structure would straddle two lots. and he (WrIed the back
lot. The party wall separated the two sheds. The lot is small with a shallQ!1 backyard.
and the house has no outside entrance where equipment could be brought in to be stored.

There was no me to speak in support or oppositioo.

Page 243. November 9. 1982
JUNE C. STATHNl

Board of Zooing Appeals

I

I

I

RES 0 L UTI 0 N

In Applfcat1m No. V-82-V-172 by JUNE C. STATHAM under Sectial 18-401 of the Zaling
Ordinance to allcw c01structi01 of a brick. masoory storage structure 11 ft. 8 in. high CJI
the rear lot line 01 ft. 8 in. min. rear yard req. by Sect. 10-1051. 01 property located
at 2100 Forest Hill Road. tax map reference 83-3(04)){19118. COlJ1ty of Fairfax,
Virginia. Mr. Hanrnack moved that the Board of Zming Appeals adopt the following
resol uti 01:

WHEREAS, the captiCJIed applicatial has been properlY filed in accordance with the
requirements of all applicable State llI1d COlJlty Codes and with the bY-laws of the Fairfax
COIIIty Board of Zat1ng Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the BOlIrd CJI
November 9. 1982; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the subject property is the applicant.
2. The present zming is R-4.
3. The area of the lot is 8.952 sq. ft.
4. The applicants' property is exceptimally small and the positfoo of the house does not
lend its self to a shed of this size being easfly calstructed within the set back lines.
It is not detrimental to the adjacent property owner that backs up to it. The proposed
shed is 18 sq. ft. in size. and IJ1der the Ordinance. sheds are allowed up to 200 sq. ft.
This is a very minimal size shed being cmstructed and it is part of a fence.

AND. WHEREAS. the Board of Zaling Appeals has reached the following cmclusfms of law:

THAT the applicant has satisfied the Board that p~sfcal calditions as listed above exist
which II1der a strict interpretatim of the Zming Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasmable use of the
land and/or buildings involved.

HOW. THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with the following
1imf tat1 alS:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this applicatim ooly, and is not transferable to other land or to
other structures m the same land.



Page 244. November 9. 1982
JUNE C. STATHA'"
(cmtinued)

2. This variance shall expire eighteen (t8) mmths fran this date tI11ess cmstructim has
started and is diligently pursued or tI11ess renewed by actien of this Board prior to any
expiratien. A request for an extensien shall be filed in writing thirty (30) days before
the expirati en date and the variance shall remain valid until the extensi m is acted upm
by the BZA.

Mr. DiGiulian secmded the motim.

The motim passed by a vote of 5 - 1. (Mr. Smith) mr. Hyland being absent)

I

Page 244. November 9. 1982. Scheduled case of:

11 :00 A.M. EUGENE J. CULLINANE, PRES. OF EUGENE J. CULLINANE, INC., appl. under
Sect. 18-401 of the Ord. to allmrl cmstructim of a brick maSCllry
storage structure 11 ft. 8 in. high m the rear lot line (11 ft. a in.
min. rear yard req. by Sect. 10~lOS). located 2099 Woodmmt Rd •• 8elle
Haven SUbd., R-4, Mt. Vemoo Dist., 83-3((]4))(1911, 8,000 sq. ft.,
V-82-V-173.

I

r4r. Cullinane stated that this was the same prfvacy fence involved in the previous
app1icatioo.

Page 244. November 9. 1982
EUGENE J. CULLINANE V-82-V-173

Board of Zening Appeals

RES 0 L UTI 0 N

In Applicatl00 No. V-82-V-173 by EUGENE J. CULLINANE, PRES. OF EUGENE J CULLINANE, INC.
tI'Ider Sectim 18·401 of the Zming Ordinance to allmrl cmstructien of a brick masmry
storage structure 11 ft. 8 in. high 00 the rear lot line (11 ft. 8 in. min. rear yard req.
by Sect. 10-105). 00 propertY located at 2099 Woodmmt Road. tax map reference
83-3«14»)(19)1. County of Fairfax. Virginia. Mr. DiGfulian moved that the Board of Zming
Appeals adopt the foll mrling res 01 uti m:

WHEREAS. the captfmed application has been properly filed in accordance with the
requirements of all applicable State and COUlty Codes and with the by-laws of the Fairfax
COll1ty Board of Zming Appeals; and

WHEREAS. follmrlfng proper notice to the public. a public hearing was held by the Board m
November 9. 1982; and

WHEREAS, the Board has made the foll ewing findings of fact:

1. That the ewner of the subject property is the applicant.
2. The present zming is R-4.
3. The area of the lot is 8.000 sq. ft.
4. That the applicant's property is exceptionally irregUlar in shape. including shall CWo
and has converging lot lines.

AND. WHEREAS, the Board of Zmfng Appeals has reached the follcwing cmc1usims of law:

THAT the applicant has satisfied the Board that phYsical cmditims as listed above exist
which under II strict interpretation of the Zooing Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject applicatim is GRANTED with the fo11cwing
limitatioos:

1. This approval is granted for the locatim and the specific structure indicated in the
plats included with this applfcatim ooly. and is not transferable to other land or to
other structures CI1 the same land.

2. This variance shall expire eighteen (18) mmths fran this date unless coostructim has
started and is diligently pursued or lIt1ess renewed by actim of this Board prior to any
expfratim. A request for an extensfM shall be filed in writing thirty (30) days before
the expiratim date and the variance shall remain valid lIItfl the extensim is acted upoo
by the BZA.

Mrs. Day seconded the motioo.

The motim passed by a vote of 5 • 1. (Mr. Smith) (Mr. Hyland being absent)

I

I

I



11:10 A.M.

Board of Zming Appeals

I

I

I

I

I

Page 245, November g, 1982

lIThe Board went into Executive session at 11:45 A.M. with Robfn Weiss. Assistant County
Attorney, to discuss legal matters al a court case involving Clifford Taylor and Wf110M
Springs Nursery. The Board returned at 12:00 Noon to take up the scheduled agenda.

Page 245, November 9. 1982, Scheduled case of:

MAYWOOD 8UILDING CORPORATION &CAHM LIMITED PARTNERSHIP, app1. under
Sect. 18-401 of the Ord. to allew subdhfsfm of industrial park into 10
lots with existing buildings (II sane of the proposed lots located at the
foHewing distances fran their respective front lot lines. parcel 2;
26.2 ft.; parcel 4: 25.9 ft.; parcel 7: 25.3 ft. &35.5 ft.; parcel 8:
26.0 ft •• parcel 9: 26.0 ft. and parcel 10: 28.7 ft. (40.0 ft. nrln.
front yard req. by Sect. 5-407). <II property located at 7329-7347.
7350A-7350G, 7351A, 7351M. 7351N-R, 7361A, 7361L, 7361M-Q. 7370A-E,
73711. 7371K~M. 8920~8938 Lockport Place. No. Va. Industrial Park. I~4.

Mt. Vem'" Df51 .. 108-1((1))]8, lC & 10, 26.881 acres. V-82-V-174.

Bfl1 DonnellY wfth the law ffrm McCandlish. lillard. Rust and Church. 4069 Chain Bridge
Road. Fairfax. represented the applicant. He stated that these variances were necessary to
subdivide and re~finance an existing warehouse canplex. The property was built under
CQllllon cwnership over the years, and at the time the warehouses were built they met the
current setback requirements. Mr. DOlnelly stated that there was no new coostructfm
proposed. and the subdivisim would not aggrevate the existing setbacks. He stated that
this was the mly realistic approach in order to have each bUilding standing m its QIffl lot.

There was n·o cne to speak in support or oppositfm.

Page 245. November 9. 1982

MAYWOOD BUILDING CORPORATION &CAMM LIMITED PARTNERSHIP
RES 0 L UTI 0 N

In Application No. V~82-V-174 by MAYWOOD BUILDING CORPORATION &CAMM LIMITED PARTNERSHIP
Wider Section 18~401 of the Zooing Ordinance to alltw sUbdivisim of industrial park into
10 lots with existing buildings m Salle of the proposed lots located at the follQrfing
distances from their respective froot lot lines; parcel 2: 26.2 ft.i parcel 4: 25.9 ft.i
parcel 7: 25.3 ft. &35.5 ft.; parcel 8: 26.0 ft.; parcel 9: 26.0 ft. and parcel 10: 28.7
ft. (40.0 ft. min. frOlt yard req. by Sect. 5~4071. 00 property located at 7329-7347.
7350A-735OG, 7351A, 7351M, 7351N-R, 7361A. 7361L. 7361M-Q, 737QA-E. 73711, 7371K-M,
8920-8938 Lockport Place. tax map reference l08~1«1»)lB. lC. 10. County of Fairfax.
Virginia. Mrs. Day moved that the Board of Appeals adopt the follQrfing resolutim:

WHEREAS. the capticned applicatioo has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by~laws of the Fairfax
COWIty Board of Zooing Appeals; and

WHEREAS. follQrfing proper notice to the public. a public hearing was held by the Board m
November 9. 1982; and

WHEREAS. the Soard has made the foll Qrfing findings of fact:

1. That the QIIIler of the subject property is the applicant.
2. The present zooing is 1-4.
3. The area of the lot is 26.881 acres
4. That the applicant's property is exceptionally irregular in shape and has an unusual
conditim in the locatim of the existing buildings m the subject property. The
subdivision is necessary for financing and to legally cmvey individual buildings to
separate purchasers. The said warehouse complex was constructed over a period of years in
conformance with the current Zoning Ordinances and the applicant met these requirements.
Each parcel now exceeds 25 ft. from the street line. The subdivision will be subject to
the requirements of the Subdivisim Ordinance. The variance is on lots having existing
buildings in conformity with the submitted plat dated July 1. 1981. revised November 3.
1982 by Fred T. Wilburn. Jr •• Certified Land Surveyor.

AND. WHEREAS. the Board of Zooing Appeals has reached the folllWing conclusims of law:

THAT the app1fcant has satisffed the Board that p~sfcal conditions as listed above exist
which Wider a strict interpretation of the ZCJ11ng Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
1and and/or buildings invol ved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with the follQrf1ng
limitatims:

1. This approval is granted for the location indicated in the plats included with this
applicatim only. and is not transferable to other land.



11 :20 A.M.

Page 246. November 9. 1982
MAYWOOO BUILOING CORPORATION &CAMM LIMITEO PARTNERSHIP
(cmtinued)

2. This variance shall expire eighteen (8) mcnths from this date LIlless this sUbdivfsim
has been recorded moog the land records of Fairfax CotI1ty. A request for an extehsioo
shall be filed in writing thirty (30) days before the expiratioo date and the variance
shall remain valid LIltl1 the extensim is acted upm by the BZA.

Mr. Ribble secmded the motim.

The moticn passed by a vote of 6 - 0 (Mr. ~land being absent)

liThe Board recessed at 12:15 P. M. for lunch and a meeting with Philip Y-ates and George
Symanski regarding the Occoquan study. The Board retumed at 1 :45 P.M. to take up the
scheduled agenda.

Page 246. November 9. 1982. Scheduled case of:

WAYNE H. STILLWAGON. appl. under Sect. 18-406 of the Ord. to allow
detached shed to remain 1.3 ft. from side lot line (10 ft. min. side
yard req. by Sects. 3-407 & 10-10S). located 6609 Palemino St..
Springfield Estates SUbd•• R-4. Lee Ofst.• 80-4{ (S») (1S)20. 8.44S sq.
ft •• V-82-L-17S.

Susan Pessner. 82148 Old Court House Road, Vienna, represented the applicant. She stated
that Mr. Sti11wagm had built this shed to accClJlllodate equipment for the Boy Scouts of
.emerica. It was located m that side of the lot because of drainage problems. and for
accessibility. Mr. Stillwagm had called the County about a bUilding permit and the
locatim of the shed was never discussed. He was told a building permit was not required.

Mrs. Day stated that her sm's house was two doors dcwn from this lot. and she had gme and
taken a look at the property. She stated that it was a ve~ lovely. well maintained house.
hQlfever. the shed was of II1painted wood. There was a hedge between Mr. Stillwagm's
propertY and the adjoining property. and thfs shed was right up against the hedge. There
was no way he could walk aroU1d the shed for maintenance.

Ms. Penner stated that she had advised the applicant not to paint the shed. or spend any
further fWlds m the shed II1tfl such time he was granted a variance. The shed would be
painted the same color as the house if the applicatim is granted. Ms. Pessner submitted
pictures to the Board of other sheds located within a block of the property. The deck that
was located to the rear of the property was built without a building permit first being
'obtained. She stated that the setbacks had been met. and Mr. Stillwagm would get a
building permit immediately.

There was no me to speak in support or oppositim.

I

I

I

Page 246. Noventler 9. 1982
WAYNE H. STILLWAGON

Board of Zming Appeals

RES 0 L UTI 0 N

In Applicatim No. V-82-V-175 by WAYNE H. STILLWAGON IkIder Sectim 18-406 of the Zming
Ordinance to allow detached shed to remain 1.3 ft. frem side lot line (10 ft. min. side
yard req. by Sects. 3-407 & 10-105). m property located at 6609 Pa1anino Street. tax map
reference 80-4{(5)1(15)20. COU1ty of Fairfax. Virginia, Mr. Ribble moved that the Board of
Zming Appeals adopt the following reso1utim:

WHEREAS. the captfmed applicatfm has been properly filed in accordance with the
requirements of all applicable State and County Codes o1Ind with the by-taws of the Fairfax
COU1ty Board of Zming Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board m
November 9. 1982; and

WHEREAS. the Board has made the following findings of fact:

1. That noo-canpliance was the ~su1t of I1n error in the locatioo of the building
SUbsequent to the issuance of a building permit.

2. That nm-complfance was no fault of the applicant.

3. There are drainage problems that would prevent the shed fran being located in another
partim of the lot. It would be very expensive for the applicant to have to move the
shed.

I

I



11 ;30 A.H.
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I

I

Page 247. November 9. 1982
WAYNE H. STILLWAGON
(clIItfnuedl

AND. WHEREAS. the Board of Zm1ng Appeals has reached the foll<Wing cCIlclusfms of law:

1. That the granting of this variance will not impair the intent and purpose of the Zming
Ordinance. nor will it be detrimental to use and enjoyment of other property in the
fnrnediate vicinity.

2. That the granting of this variance will not create an tI'Isafe cCfldftfm with respect to
both other properties and public streets and that to force compliance with setback
requirements would cause unreasmable hardship upm the cwner.

NOW. THEREFORE. BE IT RESOLVED. that the subject appl1cdtfm 1s GRANTED with the follewing
1lmf tatf CI'lS:

1. This approval 1s granted for the 1ocatf m and the specific structure indicated in the
plats inclUded with this appl1catfcn m1y, and is not transferable to other land or to
other structures 00 the same land.

Mr. DfGfu1fan secooded the motfm.

The motfm passed by a vote of 5- 1 (Mr. Smfth) (Mr. /-lyland befng absent)

Page 247. November 9, 1982, Scheduled case of:

MARY I HENK WISKER. app1. under Sect. 18-406 of the Ord. to allow a 7
ft. hfgh opaque board fence to remafn almg me street 1fne and arOlild
the comer to the other street line of a comer lot (4 ft. max. fence
hefght fn froot yard req. by Sect. 10-105; 31/2 ft. max. height for
structures obstructing lateral vfsfm withfn 30 ft. fran the comer of a
comer lot req. by Sect. 2-505). located 8416 Revatan Ct., PrOVidence
Ojst., R-3, 49-2((1))1, 16,245 sq. ft., Y-82-P-176.

Mary Wisker. presented the applicatim. She stated that a1mg the side of her property 00
Ga110lls Road there used to be a natural shrub area. When GallQlls Road was wfdened to four
lanes. a portioo of her property was taken. and the shrUb area was taken out. This took
away fran the privacy of the property. Ms. Wfsker stated that she had a pool. and because
the property sat below street level. the three and a half foot fence that is allowed would
not be a good barrier for nofse and privacy. Ms. Wisker had letters fran neighbors stating
that the existing fence dfd not obstruct their vfew of the road or hinder thefr sfght
distance. Creative Carpentry had installed the fence. In respoose to a questim fran Mr.
Rfbb1e, Mary Wisker stated that 650 feet were taken fran the property when Gall.",s Road was
widened. They had been paid by the State Highway Department for the land that had been
taken.

Davfd Nash. fran Creative Carpentry. spoke regarding the applicatim. He stated he had
called the fnspectfms offfce for more infonnatim and talked to a gentleman regarding the
cmstructfm of the fence. He had been told the fence could be as hfgh as he wanted to
build it. as loog as ft was withfn the property line. During cmstructim of the fence at
the pofnt where Revatan Court and Gallows Road intersect. Mr. Hash had angled it. thfnkfng
fn tems of trafffc and sfght distance.

Leigh Anglin. a nefghbor of the Wfskers. spoke in support. She stated that she lived m
Revatan Court. and the fence did not obstruct her vfsim when she was pulling in or out of
the court.

There was no me else to speak.

)..Lf7

WHEREAS. Application No. V-82-P-176 by MARY I HENK WtSKER under Sect. 18-406 of the Fairfax
Cotrlty Zoning Ordinance to all.", a 7 ft. high opaque board fence to remafn along one street
Hne and arOUld the comer to the other street line of a comer lot (4 ft. max. fence
hefght in front yard req. by Sect. 10-105; 3 1/2 ft. max. hefght for structures obstructing
lateral visim wfthin 30 ft. frOll the comer of a comer lot req. by sect. 2-505). m
property located at 8416 Revatan Court tax map reference 49-2((1)}l. County of Fafrfax.
Virgfnia. has been property ffled fn accordance with all applicable requfrsments. and.

WHEREAS. followfng proper notfce to the public. a public hearing was held by the Board Q1

November 9. 1982; and

I

I

Page 247, November 9. 1982
MARY &HENK W(SKER

RES 0 L UTI 0 N

Board of Zming Appeals

WHEREAS. the Board has made the foll owing findings of fact:

1 That nm-canplfance was the result of an error and was no fault of the applicant. It
occurred because of the infonnati Ql obtained by the builder fran the COlilty wfth respect to
having a building pennit.



11 :40 A.M.

Page 248, Novemer 9, 1982
MARY &HENK WISKER
(cmtinued)

2. To remove the fence would cause a hardship on the cwner. We have had testimmy that
the height and locatim of the fence do not obstruct visioo. The fence does sit belcw the
street grade level so that is is not as high as its actual height fran the grOl.l1d.

AND, WHEREAS, the Board of Zening Appeals has reached the fol1cwing cooc1usiens of law:

1. That the granting of this variance will not impair the intent and purpose of ttte looin
Ordinance, nor will it be detrimental to use and enjoyment of other property in the
irlllledfate vicinity.

2. That the granting of this variance will not create an lI1safe c(J'lditioo with respect to
both other properties and public streets and that to force compliance with setback
requirements would cause unreas(J'lable hardship upoo the cwner.

NOW, THEREFORE, BE IT RESOLVED, that the subject appl1catioo is GRANTED with the fol10Jrfing
limitatioos:

1. This approval is granted for the locatioo and the specific structure indicated in the
plats included with this applicatioo ooly, and is not transferable to other land or to
other structures en the same land.

Mr. OiGiulian secooded the motioo.

The motioo passed by a vote of 5 - 1 (Mr. Smith) (Mr. /1yland being absent)

Page 248. November g, 1982, Scheduled case of:

ROBERT T. MACONIE, app1. under Sect. 18-401 of the Ord. to allcw
coostructim of carport additim to dwelling to 2.5 ft. fran side lot
line (7 ft. min. sid. yard req. by Sects. 3-307 & 2-412J.located 7310
Venice St., Falls Hill Subd., R-3, Providence Dist., 40-3((3»)53, 11.06
sq. ft •• Y-82-P-177.

Robert Hacmie presented his applicatioo. He stated that there were topography and
drainage problems m his lot. The lot gradually sloped uphill, and was so steep that at
me point in the baclc.)'ard, a balcmy caning out of the secmd story bedroan would be even
with the back. The mly flat place m the lot is the area where the house was
cmstructed. Hr. Hacmie stated that the lot was also narrQri' and pie·shaped. Behind t~
lot was a wooded area with several hlildred yards of rlil-off. There are serious erosim
problems 00 this lot, and a lot of dense grOtl1d cover had to be planted. The carport woul
be open so as to have a minimal effect m the drainage.

There was no ooe to speak in support or oppositioo to the applicat1m.

I

I

I

Page 248, November 9, 1982
ROBERT T. MACONIE

Board of Zming Appeal

RES 0 L UTI 0 N

In Applicatim No. V-82-P-177 by ROBERT T. MACONIE lhder Sect1m 18-401 of the Zooing
Ordinance to allew coostructioo of carport additfm to dwelling to 2.5 ft. fran side lot
line (7 ft. Alin. side yard req. by Sects. 3·307 I: 2-412), at property located at 7310
Venice Street. tax Map reference 40-3«(3)153, County of Fairfax, Virginia, Mr. DiGiulian
moved that the Board of Zming Appeals adopt the follQri'ing resolutioo:

WHEREAS, the captimed applicatioo has been properly filed in accordance with the
requirements of all applicable State and COI.I1ty Codes and with the by-laws of the Fairfax
COll1ty Board of Zooing Appeals; and

WHEREAS, follewing proper notice to the public, a public hearing was held bY ttte Board 00
November 9, 1982j and

WHEREAS, the Board has made the foll Qri'ing findings of fact:

1. That the cwner of the subject property is the applicant.
2. The present zooing is R·3.
3. The area of the lot is 11,069 sq. ft.
4. That the applicant has exceptimal topographic and drainage problems across the rear
and dawn the west side of the property.

WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical ccnditims as listed above exist
which lIlder a strict interpretatioo of the Zating Ordinance would result in practical
difficulty or l.Ilnecessary hardship that would deprive the user of the reasOlab1e use of t
land and/or buildings involved.

I

I



I

I

Page 249, November g, 1982
ROBERT T. MACON IE
(cmt1nuedl

HOW. THEREFORE. SE IT RESOLVED. that the subject application is GRANTED with the fol1~fng

lfmft.tf <rIS:

1. This approval is granted for the locatfm and the specific structure indicated in the
plats included with this applfcatfm ooly. and fs not transferable to other land or to
other structures m the same land.

2. This variance shall expire eighteen (18) mmths fran this date unless coostructfm has
started!!nd is diligently pursued or 1II1ess renewed by actfm of this Soard prior to any
expfratfai. A request for an extensfm shall be ffled in writing thirty (30) days before
the expfratfm date and the variance shall remain valid IIltfl the extensfm is acted upm
by the BZA.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 - 1. (Mr. Smith) (Mr. ~land befng absent)

Page 249. November 9. 1982. Scheduled case of:

11 :50 A.M. WILLIAM L. BERRY a COMPANY. INC .• appl. II1der Sect. 3-C03 of the Ord.
for modi ficatf m of minimum yard requirements for R-C lot. located 11407
Havenner Rd •• R-C. Springfield Oist.• Fairfax Statim Subd.,
76-2((7»)643, 25,002 sq. ft., 5-82-5-079.

I

Frank McDennott, an attorney with Hazel. Beckham and Hanes, represented the applicant. He
stated that as of the date of the dam-zoofng to R-C by the Board of Supervisors of this
entfre subdivisim, the developers of the subdfvisfm had recorded over a period of fhe
years 466 lots and had buflt and occupfed in excess of 300 lots. Thfs subdfvfsim is
located fn the northeastern comer of the Occoquan water shed. and had fn place the
facflity that was called for as being ideal for the protectim of the water. Mr. McDennott
presented an aerial photograph to the Board she-ing the topography of the land. the Cam"J1
open space provided. and the preservatfm of trees. Mr. McDennott stated that Fairfax
Statfm was presently being bunt fn R-l Cluster. The provisioos before thefll pursuant to
the provisims adopted by the Board of Supervisors m an emergency basis, is a request to
grant a special pennit to modify the sfde and froot yard setbacks in the R-C Distrfct.

There was no me to speak in suPPort or oppositioo.

Page 249. November 9. 1982
WILLIAM L. BERRY &COMPANY, INC.

R E 5 0 L UTI 0 N

Board of Zming Appeals

I

I

Mrs. Day made the follewing motioo:

WHEREAS, Applfcatfon No. 5-82-5-079 by WILLIAM L. BERRY &COMPANY, INC.
II1der Sectioo 3-C03 of the Fairfax COl.I1ty Zooing Ordinance for modificatim of minimum yard
requirements for R-C lot, located at 11407 Havenner Road. tax map reference 76-2«(7»643.
COCI'Ity of Fairfax. Virginia. has been properly ffled in accordance with all applicable
requirements; and

WHEREAS. folle-iAg proper notice to the public. a pUblic hearing was held by the Board 00

November 9. 1982; and

WHEREAS, the Board has made the foll ewing findings of fact:

1. That the e-ner of the subject property is the applicant.
2. The present zooing is R-C.
3. The area of the lot is 25.002 sq. ft.
4. This appl1catim refers to the new sect. 8-913 of the Ord. which pertains to
_odificati 00 of the minimllll yard requirements in the R-C district.
5. The subject property was the subject of final plat approval pri or to July 26. 1982.
6. This lIIodfficatim will be hannmious with existing development in the neighborhood and
wfll not adversely impact the public health. safety and welfare of the area.

WHEREAS. the Board of Zming Appeals has· reached the follcwing cmclusioos of law:

THAT the ap~lfcant has presented testfmmy indicating compliance with Standards for Special
Pennit Uses in R-C Districts as cmtained fn Sectioo 8-913 of the Zoofng Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject applicatim is GRANTED for the modificatioo
of the minimum froot yard requirement by 9.5 feet.

Mr. Hamack secooded the motia!.

The .otion passed by a vote of 6 - 0 (Mr. ~land being absent)



Page 250, November 9, 1982, SCheduled case of:

It was the cmsensus of the Board to withdraw the above referenced applfcatim due to the
fact that the looing Ordinance had been amended Which nQII required the applicant to file
for a special exception.

12:10 P.M. KINDER CARE LEARNING CEHTERS. INC., appl. WIder Sect. 3-303 of the Ord.
for a child care center. located N. side of Burke Lake Rd.• W. of
intersecti", of Lee Chope1 Rd., R-3, Sprin9field Dist., 7B-3([l))pt. of
31. 49.060 sq. ft •• Sw 82 w Sw 080. **(Zming Ordinance was amended which
now requires applicant to file for special exception.

).)'0

I

12:2D P.M.

Page 250. November 9. 1982. Scheduled case of:

APPLETREE. INC•• appl. under Sect. 3w 20J of the Ord. to amend s-n -79
for a day care center to pennft change of name of pennittee, located
9655 Blake Ln •• Willow Point SUbd•• Rw 2. Providence Dist•• 48-3((19))2.
24,329 sq. ft., S-B2-P-DB9.

Peter IOusen presented the appl icat1 00. He stated that he and his wife were the owners 0
the day care center. and his wife supervised the day to day operation. He stated that the
accountant for the business had advised him it would be advantageous to set up a
corporation. He had filed the papers with the State Corporatim Caml15sion. and a
certificate had been issued. This appl1catioo would not change the operatioo procedures 0
the day care center.

There was no one to speak in support or oppositioo.

I

Page 250. November 9. 1982
APPLETREE. INC.

RES D L UTI D N

Board of lming Appeal

I

Mr. Ribble made the fol1cwfng metim:

WHEREAS. Application No. S-82-P-089 by APPLETREE. INC under Section 3-203 of the Fairfax
COtI'Ity Zmfng Ordinance to amend 5-71-79 for a day care center to pennft change of name of
pemfttee. located at 9655 Blake lane. tax map reference 48-3«(19))2, County of Fairfax.
Virginia. has been properlY filed fn accOrdance with all applicable requfrementsjlnd

WHEREAS. fol1cwfng proper notice to the public. a public hearing was held by the Soard Q1

November 9. 1982; and

WHEREAS. the Board has made the fall ewing findings of fact:

1. That the owner of the property is Peter' Wilhelmina A. Klaasen.
2. The present zmfng is R-2.
3. The area of the lot is 24.329 sq. ft.
4. That canpl1ance with the Site Plan Ordinance is required.

WHEREAS. the Board of Zooing Appeals has reached the fol1cwtng CQ'lclusiClis of law:

THAT the applicant has presented testimCIIY indicating canplfance with Standards for Special'
Pennit Uses in R D15tricts as cmtained in Sectioo 8-006 of the Zming Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject applicatioo is GRANTED with the following
lilllitatims:

1. This approval is granted to the applicant ooly and 15 not transferable without further
actim of this Board. and is for the locatiCII indicated 00 the applicatioo and is not
transferable to other land.
2. This special permit shall expire eighteen (18) mmths fran this date lIlless

cmstructim (operatim) has started and is diligently pursued or lIlless renewed by act1at
of this Board prior to any expiratioo. A request for an extensim shall be filed in I
writing thirty (30) days before the expiratioo date and the permit shall remain valid
trltil the request for extensioo is acted upm by the aZA.
3. This approval is granted for the bUildings and uses indicated m the plans submitted
with this applicatim. k1y additimal structures of any kind. changes in use. additimal .
uses. or changes in the plans approved by th15 Board (other than minor engineering details)
whether or not these additiaal uses or changes require a Special Permit, shall require
approval of this Soard. It shall be the duty of the Permittee to apply to this Board for
such approval. ""y changes (other than minor engineering details) without th15 Board's
approval. shall cmstitute a violatim of the cmditioos of this Special Permit. I
4. This granting does not constitute an exemptioo fran the legal and procedural
requirements of this COlIlty and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Pennft and the Hm-Residential Use Pennft SHALL BE POSTED in a
coospicuous place at the property of the use and be made available to all departments of
the COWlty of Fairfax during the hours of operatim of the pennitted use.



I

Page 251. November 9. 1982
APPlETREE, INC.
(cClitinuedl

6. landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the dfscretioo of the Director of Envirmmental Management.
7. All previous cmditiQ1s of pennit 15-71-79 not altered by this applfcatfm shall remain
in effect.

Mr. DiGiulfan secCIlded the moUm.

The motimpassed by a vote of 6 - O. C1~r. ~land being absent)

0<5/

Page 251. November 9. 1982. Scheduled case of:

I 12:30 P.M. MICHAEL J. KUHLMANN, apple under Sect. 18-401 of the Ord. to alTow
enclosure of existing carport into an attached garage and secmd-story
living space additfm over a portfm of the garage. all to be located 7
ft. fran side lot l1ne (12 ft. mfn. side yard req. by Sect. 3-307).
located 7111 Catlett St., North Spfd. Subd•• R-3. Annandale Dist••
80-1((2»(5)23, 11,200 sq. ft., V-82-A-129. (DEFERRED FROM OCT08ER 28,
1982 AT REQUEST OF THE APPLICANT.)

Michael Kuhlmann presented the applicati aI. He stated that he wanted to enclose an
existing carport. and would not build any closer to the lot line than he already was.
Chai nnan Smith inqui red as to whether the carport slab woul d support a sec01d-story
additi 01. Mr. Kuhlman replied that the previ OIlS (lfner had put dcwn a new c01Crete slab and
he intended to strengthen the trusses. Also. a building inspector would be respoosib1e for
inspecting all phases of the cCIlstructi01. This was a brick co100ial hallE! about 23 years
old.

There was no one to speak in support or opposit1m.

Page 251, November 9. 1982
MICHAEL J. KUHlMANN

Board of Z01ing Appeals

I

I

I

RES 0 l UTI 0 N

In Appl1cation No. V-82-A-129 by MICHAEL J. KUHMANN ander Sectioo 18-401 of the Z01ing
Ordinance to all (W enclosure of existing carport into an attached garage and secood-story
living space additioo over a portioo of the garage. all to be located 7 ft. fran side lot
line (12 ft. min. side yard req. by Sect. 3-307). 01 property located at 7111 Catl ett
Street, tax map reference 80-1((2)(5)23. County of Fairfax, Virginia, Mr. Hammack moved
that the Board of Zoning Appeals adopt the follc:wing resolutim:

WHEREAS. the captiooed appl1catim has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
CW'lty Board of Zming Appeals; and

WHEREAS. follc:wing proper notice to the publ1c, a publ1c hearing was held by the Board m
November 9. 1982; and

WHEREAS. the Board has made the foll c:wing findings of fact:
1. That the cwner of the subject property is the applicant.
2. The present zooing is R-3.
3. The area of the lot is 11.200 sq. ft.
4. That the appl1cant's property has an unusual C01ditioo in the locatiQ'l of the existing
carport and that the secmd-story additim to the l1ving space would not be easily added to
any other portim of the structure. The applicant will maintain the ingress and egress and
the garage will be enclosed.

AND, WHEREAS, the Board of Zming AppealS has reached the follc:wing cmc1usioos of law:
THAT the applicant has satisfied the Board that physical cmditioos as listed above exist
which IJ1der a strict interpretatiQ'l of the Zming Ordinance would result in practical
difficulty or lIlnecessary hardship that would deprive the user of the reasooable use of the
land and/or bufldings involved.

NOW, THEREFORE, BE IT RESOLVED. that the subject applicatioo is GRANTED with the follc:win9
limitatioos:

1. This approval is granted for the locatioo and the specific structure indicated in the
plats included with this applicatim ooly, and is not transferable to other land or to
other structures on the same 1and.



Page 252. November 9. 1982
MICHAEL J. KUHLMANN
(cmtinued)

2. This variance shall expire eighteen (lSI mmths fran this date tJ11ess calstructfcn has
started and is diligently pursued or 1II1ess renewed by acticn of this Board prior to any
expiration. Arequest for an extension shall be ffled in writing thirty (30) days before
the expfratfcn date and the variance shall remain valid tiltH the extensfoo 1s acted upoo
by the BZA.

Mr. DiGiulfan secmded the motim.

I
The motim passed by a vote of 5 - 1. (Mr. Smith) (Mr. Hyland being absent)

Page 252. November 9. 1982. Scheduled case of;

12:40 P.M. SANG YONG &BOGNIM CHOI. appl. under Sect. 18-401 of the Ord. to allow
enclosure of existing carport 7 ft. fran side lot line (12 ft. min. sid
yard req. by Sect. 3-307). located 6806 Jerome St., Lofsdale Estates
Subd•• R-3, Lee dist., 90-4((16))136, 10,504 sq. ft., V-B2-L-l1B.
(DEFERRED FROM OCTOBER 28, 1982 FOR LACK OF NOTICES &REPRESENTATION AN
TO ALLOW APPLICANT TIME TO WITHORAW PRIOR TO BOARO'S DISMISSAL.)

I

It was the consensus of the Board to deny the request without prejudice for the failure of
the applicant to appear and shew a hardship.

·_·_· -----------------------------------.

Page 252. November 9. 1982. AFTER AGENDA ITEMS:

CLEO Y. ADKERSON &HOWARD F. YOUNG/V-Bl-M-043: The Board was 1n receipt of a letter from
Mr. Young requesting a six month extension for the above referenced permit. He had ffled
5ubdivlsioo plan with the Department of Envfroomental Management and was awaiting their
approval. It was the ccnsensus of the Board to grant the request for six months.

------------------------------------------------------------------------------------------Page 252. November 9. 1982. AFTER AGENDA ITEMS:

The Board approved the BZA minutes as presented for March 1D. 1981.

--------------------------------------------------------------------------~---------------

lIThe Board was in receipt of a copy of a Court order fran Bamard F. Jennings appointing
Clark L. Massie as a member of the Board of Zoning Appeals effective October 26. 1982 to
fill the unexpired term of John Yaremchuk, expiring Februa~ 18. 1983.

I
------------------------------------------------------------------------------------------

APPROVED: Jj /10
) I

k /,?,f'!

::, There bein9 no further busIness. the Board 'dJ-=-med~~~

I

I
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The Regular Meeting of the Board of Zoning Appeals was
held in the Board Room of the Massey Building on Tuesday,
November 16. 1982. All Board Members were present: Daniel
Smith, Chairman; John DiGiulian, Vice-Chairman; Gerald Hyland;
Ann Day; Paul Hammack and Clark L. Massie.

The Chairman opened the meeting at 10:10 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled case'of;

I
9:55
A.M.

PARADISE CHILD'S HAVEN, INC., appl. under sect. 3-403 of the Ord. to amend
S-80-A-065 for child care center to permit addition of modular nursery bUilding
to existing facilities, increase maximum number of children to 87, and change
name of permittee, located 4616 Ravensworth Rd., R-4, Annandale Dist.,
71-1((1))63, 41,282 sq. ft., S-82-A-021. (DEFERRED FROM MAY 11, 1982 FOR NOTICES:
AND FROM JUNE 29, 1982: JULY 27, 1982 AND SEPTEMBER 21, 1982 FOR FULL BOARD).

I

I

I

Hr. Larry Becker, an attorney with offices located at 1427 Dolley Madison Blvd. in McLean,
represented the applicant. He explained that the facility,was a day care center which had
been in existence for two years. They were asking for an increase in children to 87. In
order to accommodate the number of children, the applicant proposed to build a modular unit
to the residence. The facility was presently housed in a converted personal residence which
was 34 years old. It was located across the street from a school and a church. There was a
large vacant lot to the rear of the property and the only residential properties were to the
east. Mr. Becker stated that the yard requirement would still be met even with the con­
struction of the modular unit.

The staff had recommended that if the request were granted, the applicant provide screening
and transitional barriers to be erected on the east side of the property. The staff was also
concerned with the traffic flow and felt that the increase in children would make the traffic
situation worse. Mr. Becker informed the Board that the traffic flow had decreased in the
last several years. In addition, 50 to 75\ of the clientele for the day care center lived
in the immediate area so' that the parents would be using the roads anyway. Another 13\ of
the children walked to the facility. Accordingly, any traffic increase would be minimal and
would not create additional traffic congestion. All of the vehicles would not arrive at the
same time. Mr. Becker stated that they had taken a survey over a period of one month and the
maximum average of cars arriving at the site in a 15 minute period were four vehicles.

With respect to the number of employees, Mr. Becker stated that no new employees were anti­
cipated. He informed the Board that a lot of part-time employees had become fulltime help.
There was one adult for every ten children. Mr. Becker stated that the only increase would
be in the number of hours for the present employees. There would not be any additional traf­
fic trips generated by the employees. At present, there were only eight employees on site
at anyone time. With the increase in children, the number of employees on site would in­
crease to about 9 or ten.

Regarding the technical requirements for improving the traffic flow pattern as outlined in
the staff report, Mr. Becker stated that the present entrance was wide enough and had suffi­
cient room. He stated that the owners were more than happy to construct an additional 6 ft.
fence all around the residential area. In addition, they would add additional evergreens to
deaden the sound. Behind the property were I! acres of heavily wooded land which was
vacant.

Mr. Becker stated that the child care center served a good community use and there was a
great need for child care in the area. He stated that there was an average of six persons
a day who visited the center trying to enroll their children. The center was having to
refuse the parents. Mr. Becker informed the Board that this center was more than just a
~-sitting service. The center provided the children with stimulated activities and
field trips. They visited the local parks and museums. The majority of the children at the
center were between 3 and 7 years of age.

Mr. Becker stated that the center had always passed all of its inspections. The owners were
requesting the increase because of a financial need. He stated that the owners were entitle
to make a profit. The owners were more than willing to accommodate the neighbors by putting
up additional barriers. Mr. Becker stated that when the center was first before the BZA,
there were 40 to 50 in support aoo only 2 to 3 in opposition. The center was now requesting
an additional 30 children and Mr. Becker understood that there was some opposition ,to the
increase. He stated that if the BZA couLd not approve 30 children, the owners would be able
to accept an increase of 22 in order to put the center on a profitabLe basis. In response t
questions from the Board, Mr. Becker stated that the modular building proposed for the site
woul'l.~e,-45.Gh41~en.withan addip,;mal, bathroQPt.- :U~:·lta"preaent-(\esi9'n,.. it,WQuld.house
30 chil.dr&n~ •. - .
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PARADISB CHILD'S HAVEN, INC.
(continued)

There was no one else to speak in support. The following persons spoke in opposition. Mr.
James F. Morris, Jr. of 4622 Ravensworth Road stated that he lived two doors from the child
care center. He doubted that the traffic figures were accurate. Traffic on Backlick Road
had quadripled since 1981. There was a tremendous amount of traffic going from Braddock
Road to Little River Turnpike to Columbia Pike to w~shington, D.C. Mr. Morris stated that
the number of cars had not reduced and he suggested that the Board get a current count of
traffic on Ravensworth Road. Mr. Morris doubted that 50 to 75\ of the parents of the child
care center lived in the Ravensworth area. Mr. Morris stated that there was a lot of traff!
on Ravensworth which presented a safety problem. Mr. Morris stated that there were four
homes to the rear of the wooded area of the child care center. The homes received a lot of
noise from _the center. Mr. Morris stated that the property was not vacant as indicated by
Mr. Becker. There were 12 day care centers within a 1 to 2 mile radius of >theParadise
Child's Haven. Most of the other day care centers were located in churches. Mr. Morris
informed the Board that it had to stop commercial business in residential areas. Mr. Morris
stated that the business was treated as a tax shelter and he had little concern about the
dentist living in Maryland. Mr. Morris asked for consideration of the neighbors in the area.

The next speaker was M-s. Thu-Trang T. Brunk of 4620 Ravensworth Road. She resided 30 ft.
from Paradise Child's Haven.and was a adjacent property owner. She presented the Board with
a petition in opposition of the increase.which was signed by 33 homeowners. Mrs. Brunk
questioned the number of patrons of paradise who lived nearby. She stated that the child
care center was a commercial business and did not close for holidays ,and was open all year
round. She stated that the neighborhood children went to school in the immediate vicinity.
There were other day care centers in the area to take care of community need. Mrs. Brunk
complained about the three two-day weekend community yard sales held on the center lot. In
addition. she stated that the center held picnic parties that were noisy and blocked cars.
Mrs. Brunk stated that Paradise Haven was doing a disservice to the community.

Mrs. Ollie L. May of 7500 Davian Drive also spoke in opposition. She stated that her
property angled to the property of Paradise Child's Haven. Mrs. May stated that she repre­
sented a number of people of Davian Pines. She stated that the traffic issue had already
been covered. However, she informed the Board that she had two cars hit within the last 7
months. Two fences had been knocked down by traffic and another neighbor had a fence knocke
down. Mrs. May stated that she owned german shephers and had a fear that theY were capable
of jumping the fence. She stated that her dogs played ball with her children and wanted to
be part of the ballgame. MrS" May stated that the adults at the child care center do not
correct the children. The children wouHd kick a ball into the dogs. Three weeks ago, a
child had climbed the fence to get the ball and could not get back over the fence on his own.
Mrs. May referred to the yard sales held at Paradise Child's Haven. In addition, there were
sales of tropical plants. MrS. May was afraid that if the BZA allowed the increase and the
modular home, there would be another increase shortly. Mrs. May stated that the number of
children had increased over the years and so had the traffic.

In response to questions from the Board, Mr. Becker stated that the owners of the property
had indicated that they held a parents appreciation day which had been referred to as a
picnic. Mr. Becker stated that he had suggested that in the future these type of activities
should be held elsewhere. He stated that there had been a one day yard sale to buy play­
ground equipment for the children. The owners were not aware of a plant. sale. Possibly, it
was an unauthorized use of the property. Mr. Becker stated that the people in opposition
had been aware of the child care center when they bought their property. The property was
owned by Pelhowski and Lawrence. Paradise Child's Haven became incorporated in 1980. The
agent for the corporation was Mrs. Sandra Lawrence of 5310 Nutting Drive in springfield.

)5"'-1
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In rebuttal to the testimony, Mr. Becker stated
to leave the fenced area. If a ball strays, the
the erection of a 6 ft. fence would correct that

that the adults did
aides go after it.
situation.

not allow the children
Mr. Becker stated that

Mr. DiGiulian moved that the application be granted in part with the standard six limitations
and (7) that the n~r of children be limited to 79 which was increase of 22; (8) that the
hours of operation be from 7 A.M. to 6 P.M., Monday through Friday only; (9) that the number
of parking shall be 15; (10) that the number of employees shall be IS; (11) that the entrance
to Ravensworth Road be constructed to meet VDH&T standards; and (12) that the applicant
provide screening around the southern and western boundary lines to the satisfaction of the
Director of Environmental Management and to enclose the children's play area with a 6 ft.
fence. Mr. Ribble seconded the motion for discussion purposes only. Me. Hammack stated tha
he had abstained because he had a business relationship with Mr. Becker. Mrs. Day stated
that she could support the change in name but not to allow the addition to the building or
the increase in children.because of the testimony about traffic, noise and security of the
children. Chairman smith stated that it appeared that the increased enrollment was question­
able and that the construction of a modular building in a residential area was not in keeping
with the residential character of the area. He stated that he could not support the building
or increase in children but had no problem with the name.

The vote on the motion to grant in part failed by a vote of 1 to 5 with 1 abstention (Mr.
Hanunack) .

I

I
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RESOLUTION

Board of Zoning Appeals
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I
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Mr. Hyland made the following motion:

WHEREAS, Application, Application No. S-82-A-021 by PARADISE CHILD'S HAVEN, INC., under
Section 3-403 of the Fairfax County Zoning Ordinance to amend S-80-A-065 for child care
center to permit addition of modular nursery building to existing facilities, increase maxi­
mum number of children to 87, and change name of permittee, located at 4616 Ravensworth Road,
tax map reference 71-1(1»63, County of Fairfax, Virginia, has been properly filed in aecor
dance with all applicable reqUirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on November 16, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the propery~is the applicant.
2. That the present zoning is R-4.
3. That the area of the lot is 41,282 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Specia
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED IN PART (to allow the
change of name of permittee only) with the following limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless construc­
tion (operation) has started and is diligently pursued or unleSS renewed by action of this
Board prior to any expiration. A request for an extension shall be filed in writing thirty
(30) days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind. changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering detials) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL US
PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6~ Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. All other provisions of S-80-A-065 not altered by this resolution shall remain in
effect.

Mrs. Day seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. DiGiulian) with 1 abstention (Mr. Hammack).

--------------------------------------------------------------------------------------------
Page 255, November 16. 1982, scheduled case of

Chairman Smith asked for the hardship and Mr. Counts stated that he did not know whether
one existed. Chairman Smith stated that the applicants could build a 10 ft. deck without
any limitations on the length of it. Mr. Counts stated that a 10 ft. deck would not provide

Mr. David Counts of Vienna, va. represented the applicants. The lot was narrow and the
wileys desired a deck which would come to 17 ft. from the rear lot line. The rear yard
requirement was 25 ft. but the Ordinance allowed a 6 ft. extension into that setback. Mr.
Counts stated that the Wiley were really encroaching only 2 ft. of the rear setback. Chair­
man Smith stated that it was an 8 ft. variance. Mr. Counts stated that there was an easemen
along the rear property line that would provide a buffer for the deck. The lots to the rear
were the Starlit Estates subdivision.

I

I

10:00
A.M.

LARRY N. & LAURA LEE WILEY. appl. under Sect. 18-401 of the Ord. to allow
construction of deck addition to dwelling to 17.0 ft. from rear lot line (19 ft.
min. rear yard req. by Sects. 3-307 & 2-412). located 4119 Nomis Drive., The
Knolls Subd., R-3. 58-4{(34»6. Annandale Dist .• 11,020 sq. ft •• v-82-A-142.
(DEFERRED FROM OCTOBER 5, 1982 FOR NOTICES).



Page 256, November 16, 1982
LARRY N. & LAURA LEE WILEY
(continued)

There was no one else to speak in support and no one to speak in opposition.

the same amount of room. The request was not in violation of the spirit of the Ordinance
which was to prevent decks from being too close to the property line. Mr. Counts stated
that the 12 ft. easement would never be developed. Since the applicants were only asking
for a 2 ft. difference, the spirit of the Ordinance was not in jeopardy.

Page 256, November 16, 1982
LARRY N. & LAURA LEE WILEY

RESOLUTION

Board of Zoning Appeals
I

In Application No. V-82-A-142 by LARRY N. & LAURA LEE WILEY, under Section 18-401 of the
Zoning Ordinance to allow construction of deck addition to dwelling td 17.0 ft. from rear
lot line (19 ft. minimum rear yard req. by Sects. 3-307 & 2-412), on property located at
4119 Namis Drive, tax map reference 58-4({34))6, County of Fairfax, Virginia, Mr. Hammack
moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of ZOning Appeals; and

WHEREAS, following proper notice to the public, a public hearing hearing was held by the
Board on November 16, 19821 and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 11,020 sq. ft.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the ZOning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Hyland seconded the motion.

The motion passed unanimously by a vote of 7 to O.

Page 256, November 16, 1982, Scheduled case of

I

I
10:10
A.M.

FOX HUNT SWIM CLUB, INC., appl. under Sect. 3-203 of the Ord. to amend S-219-79
for community tennis & swim club to permit addition of deck, extension of bath­
house porch & addition of brick storage area to existing facilities, located 7024
Spaniel Rd., Orange Hunt Estates Subd., R-2, 88-4«(2))D & 7A, Springfield Dist.,
5.83655 ac., S-82-S-073. (DEFERRED FROM OCTOBER 5, 1982 FOR NOTICES).

AS there was still a problem regarding notice, the Board deferred the special permit applica
tion until December 7, 1982 at 11:20 A.M.

II

Page 256, November 16, 1982, Scheduled case of

10:20
A.M.

VICTOR SMITH, JR., & MARLENE H. SMITH, appl. under sect. 18-401 of the Ord. to
allow construction of a carport addition to dwelling to 2.5 ft. from side lot
line (5 ft. min. side yard req. by Sects. 3-407 & 2-412), and of a 13 ft. high
detached garage 5.0 ft. from a side lot line and from the rear lot line (10 ft.
min. side yard and 13 ft. min. rear yard req. by Sects. 3-407 & 2-4l2), located
6313 Virginia Hills Ave., Virginia Hills Subd., R-4, Lee Dist., 82-4 ((14) ) (10) 23,
11,077 sq. ft., V-B2-L-10l. (DEFERRED FROM JULY 29, 1982: SEPTEMBER 21, 1982 AND
OCTOBER 21, 1982 FOR FULL BOARD).

I
Mrs. Marlene Smith of 6313 Virginia Hilla Avenue presented the Board with some additional
photographs. She informed the Board that the property was pie-shaped with an irregular lot
line slanted to one side. The house was situated at an angle on the property. A hill ran
the entire left length of the property for about 13 ft. wide. Mrs. Smith stated that con­
struction of a garage/carport would be in keeping with the area. It would be constructed in
accordance with the original carport and would follow the style of the house. In response
to questions from the Board, Mrs. Smith stated that the large garage was necessary in order
to store cars that were not driven everyday. The photographs showed a shed about 5 ft. off
of the property line. Mrs. smith stated that because of the slope of the property, there wa

I
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(continued)

~57

I

I

I

no where else to build the garage except where it was proposed. Mrs. smith explained that
she and her husband owned five cars. They proposed to have a carport and a detached ) 5 7
garage. They did not have an existing carport. The carport was 37 ft. loog,and because of
the pie-shaped lot would be 2.5 ft. from the side lot line. The carport would be used to
house two automobiles which were driven daily. The garage in the back would not be used for
the daily vehicles but for the automobiles which they restored. She showed the Board pictur
of a truck they had restored.

When asked about the adjoining property to the right, Mrs. smith stated that it was property
very similar to hers. They did not have a garage or a carport. Their bedrooms would face
the proposed carport. When questioned as to whether there was any property in the area that
had both a carport and a garage, Mrs. Smith stated that there was one on the parkway but it
did not have the configuration her lot did. It had a carport on one side of the house with
a garage on the other. There were about 10 to 12 properties in the community that had garag
built to 2 ft. from the property line.

Mr. Smith informed the Board that he rebuilt corvairs, years 60 through 64. On occasion, he
has pulled and rebuilt engines. Mr. Smith stated that he presented his cars in antique car
shoes. There was not a driveway proposed to the back garage. However, Mr. smith did plan
to built two concrete sidewalks in for tread paths. The proposed carport would be the heigh
of the house to conform with the existing roofline.

There was no one else to speak in support. Mr. David Nash represented his father, Mr. Harry
Nash, of Virginia Hills Avenue. He Was in opposition to the proposed variance. Mr. Nash
presented the Board with photographs of the Smith property. His parents were the original
owners since 1952. Their major concern was that they bought their property because of the
view of Alexandria. They were concerned that the granting of the variance would cause their
property value to go down. Mr. Nash stated that the length of the carport would extend 10
ft. beyond the house. The proposed garage was too large for the lot. Mr. Nash stated that
there was nothing to indicate that the smiths would continue to live on the property. He
was concerned about commercial repair of vehicles. There was debris collected from the cars.
Mr. Nash stated that the garage was too large and the carport was too close to his parents'
property. They were worried about fire and afraid of the noise factor.

In response to questions from the Board, Mr. Nash stated that his parents owned lot 22 at
6401 Virginia Hills Avenue. Mr. Nash stated that the peak of the proposed garage would inte
fare with his parents' view. He stated that if it was built as close to the rear as possibl
it would not interfere with the view.

During rebuttal, Mrs. smith stated that with regard to the screening in of the proposed
carport, it would require another variance. In addition, if the carport was screened in,
they would never be able to reach the garage in the back yard. Mrs. Smith stated that they
restored vehicles and did not have them as eyesores ,as they had to look at them also. In
response to whether they could live with a smaller size structure, Mrs. smith stated that it
would make it difficult because of the shed. She stated that they needed the storage.

Page 2S7,November 16, 1982
VICl'OR SMITH, JR., & MARLENE H. SMITH
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In Application No. V-82-L-lOl by VICTOR SMITH, JR. & MARLENE H. SMITH under Section 18-401 0
the ZOning Ordinance to allow construction of a carport addition to dwelling to 2.5 ft. from
side lot line (5 ft. minimum side yard required by Sects. 3-407 & 2-412) and of a 13 ft. hig
detached garage 5.0 ft. from a side lot line and from the rear lot line (10 ft. minimum side
and 13 ft. minimum rear yard required by Sects. 3-407 & 2-412), on property located at 6313
Virginia Hills Avenue, tax map reference 82-4((14») (10)23, County of Fairfax, Virginia, Mrs.
Day moved that the Board of ZOning Appeals adopt the follOWing resolution,

WHEREAS, the captioned application has been properly filad in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of zoning Appeals: and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 16, 1982; and

WHEREAS, the Board has made the following findings of fact,

1. That the owner of the subject property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 11,077 sq. ft.
4. That the applicant could build an 18'x24' garage in the back yard without a variance.

The applicant's property is irregular in shape being triangular, narrow and pie-shaped and
there is no footage on either side of the residence. The applicant has topographic problems
in the rear yard.



AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

Page 258, November 16, 1982
VICTOR SMITH, JR., & MARLENE
(continued)

H. SMITH
RES 0 LOT ION
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THAT the-applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practicaldiffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART (to allow the
construction of a 12 ft. wide carport extending back the length of the house for 26 ft.
which would allow a side yard of 3.8 ft.) with the following limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unelss construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in wirting thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 1 (Mr. DiGiulianl.

Page 258, November 16, 1982, scheduled case of
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10:30
A.M.

MR. & MRS. RANDOLPH DOERMAN, appl. under Sect. 18-401 of the ord. to allow
construction of garage addition to dwelling to 17.4 ft. from side lot line such
that side yards total 30.1 ft. (12 ft. min., 40 ft. total min. side yard req. by
Sect. 3-107), located 3609 Twilight Ct., Waples Mill Estates, R-l(Cl, centreville
Dist., 46-1«(13)7, 21,657 sq. ft., V-82-C-178.

There was a question on notices as the applicants had not notified one of the owners of
property for Waples Mills Estates. However, under date of November 12, 1982, the agent had
acquired the signature of the President of Waples Mills Estates. The Board agreed to accept
the waiver and the hearing proceeded,

Mr. James Martin of 1429 Northgate Square in Reston represented the applicant. He stated
that this was the only house in the niaghborhood that did not have a garage. The proposed
garage would enhance the appearance of the neighborhood. In addition, the garage woilld pro­
tect the personal property from,.,.,theft, etc. In response to questions from the Board, Mr.
Martin stated that it was not possible to build the garage in the rear yard because of topo­
graphic problems and a deck on the rear of the house. There was also a walkout basement at
the rear. To build a detached garage would be out of step with the rest of the house. Ther
would be a door at the back of the garage to the basement. In response to why the garage
could not be built in a different location, Mr. Martin was not certain whether it would stil
require a variance.

Mr. Martin stated that all of the homes had garages except for one or two. Chairman Smith
stated that this was a cluster subdivision and was fairly new. The lots were too small for
a garage. There was a 40 ft. minimum total side yard requirement. There were two cars owne
by the applicants which were presently parked in the driveway.

There was no one else to speak in support and no one to speak in opposition.

I
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In Application No. V-82-C-l78 by MR. & MRS. RANDOLPH DOERMAN under Section 18-401 of the
Zoning Ordinance to allow construction of garage addition to dwelling to 17.4 ft. from side
lot line such that side yards total 30.1 fro (12 ft. minimum and 40 ft. total minimum side
yard required by Sect. 3-107) on property located at 3609 Twilight Court. tax map referencei
46-1(13))7, County of Fairfax, Virginia, Mr. Hyland moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 16, 1982; and

I

I
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WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-l(C).
3. The area of the lot is 21,657 sq. ft.
4. That the applicant's property has no hardship other than a problem of convenience to

the applicant.

AND, WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the Subject application is DENIED.

Mr. Hammack seconded the motion.

The motion passed by a vote of 4 to 3 (Messrs. DiGiulian, Ribble & Mrs. Day).

Page 259, November 16, 1982, Scheduled case of

10:40
A.M.

VOLNEY FRANK WARNER, appl. under Sect. 18-401 of the Ord. to alloW construction
of swimming pool in a front yard and a 6 ft. high fence in front yard (accessory
structures or uses not permitted in front yard, and 4 ft. max. height for fence
in front yard req. by Sect. 10-105), located 6724 Danforth St., McLean Manor
Subd., R-3, Dranesville Dist., 30-4({17)152, 18,362 sq. ft., V-82-D-180.

I

I

Mrs. Velva Warner of 6724 Danforth Street in McLean informed the Board that she had applied
for two variances. The first was to permit construction of a pool 10 ft. from the property
line from Danforth Street. The second request was for the fence. Mrs. Warner stated that
her house on Danforth Street was situated on a corner lot and had three front yards. There
was not any back yard. There was a 10 ft. sewer easement which precluded building anything
in the back yard. A great deal of the yard was in the front of the house. The fence was
desired for safety reasons.

In response to questions from the Board, Mrs. Warner stated that they bought the property in
June of 1965. They had lived there for five years and then left in 1970. Last July, Mr.
Warner had retired after 32 years and they had moved back in. Since that time, Mr. Warner
had had some health problems which was the reason they were asking for the pool. Mrs. Warne
stated that they had belonged to the local pool association and had asked permission for Mr.
Warner to swim there. They would not allow it and he had to go to the Pentagon to swim.

When asked if they were aware of the limitations when they purchased the property, Mrs. Warne
stated that they had looked at the house at 11;30 at night and moved in right away. The pool
would be 3 ft. from lot 151. That was the side yard of the Henry's property. Mrs. Warner
stated that Mr. Henry supported the application. In addition, she had letters of support
from six of her nieghbors.

In response to questions from the Board, Mrs. Warner stated that there was an 18 ft; addi­
tion being constructed onto the back of the kitchen. The deck would be added also.
Both had been approved for a building permit. The size of the proposed pool was l8'x38' or
40' .

Mr. Max Henry of 6720 Danforth Avenue spoke in support of the application. He stated that
he lived on lot 151. Mr. Henry stated that the other lots on .Weaver were also long on the
street side and narrow in depth and had no back yards which gave the owners a lot of grief.
The extra addition would permit a good deal of space. The pool would not bother anyone.
Mr. Henry stated that there was a hedge between the pool and his property.which was a good
buffer area. He was very much in favor of the variance. When questioned about his position
on the 6 ft. fence, Mr. Henry stated that it was needed to protect the children. Mr. Henry
stated that the side yard was only good for raising crabgrass, raking leaves and playing ball
The pool would improve the situation. Mr. Henry stated that the area was difficult to land­
scape. The fence would be an improvement and would be attractive. Mr. Henry stated that the
6 ft. fence would not interfere with his driveway on Danforth as he was about 40 to 50 ft.
from the pool.

There was no one else to speak in support and no one to speak in opposition.

In Application No. V-82-0-180 by VOLNEY FRANK WARNER under Section 18-401 of the Zoning
Ordinance to allow construction of swimming p~l in a front yard and a 6 ft. high fence
partly in a front yard (accessory structures or uses not permitted in front yard and 4 ft.
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maximum height for fence in front yard req. by Sect. 10-105), on property located at 6724
Danforth Street, tax map reference 30-4((17)152, County of Fairfax, virginia, Mr. Ribble
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 16, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 18,362 sq. ft.
4. That the applicant's property is irregular in shape and has a shallow yard and has

unusual conditions in the location of the existing building on the property. The property
is a penisula being a lot consisting almost entirely of front yards. In addition, there
are storm sewer easements across the property which prevent the applicants from bUilding in
any other area.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and isnot transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction
has started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. DiGiulian seconded the motion.

The motion passed unanimously by a vote of 7 to O.

Page 260, November 16, 1982, Recess

at 12:40 P.M., the Board recessed for lunch and did not reconvene until 1:45 P.M. to con­
tinue with the scheduled agenda.

II
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10:.50
A.M.

DAN K. & LAQUETE J. THOMASSON, appl. under Sect. 18-401 & 18-406 of the Ord. to
allow construction of an addition to dwelling to 13.5 ft. from rear lot line and
to allow screened porch to remain 14.7 ft. from the rear lot line (25 ft. min.
rear yard req. by Sect. 3-207), located 8300 Nightingale Ct., Wakefield Chapel
Estates, R-2, Annandale Dist., 70-1((7»237, 11,667 sq. ft., V-82-D-181.

Mr. Royce Spence, an attorney at law with an office in Falls Church, represented the
applicants. He informed the Board that his clients were his neighbors and good friends. Mr.
Spence stated that the plat was self-explanatory. The lot was pointed. There were any num­
ber of additions that could be built on a normal rear yard. On one side of the property
was a steep hill which was not feasible for building. The other side of the property had an
easement and that area was also steep. Along the rear property line was a stand of trees
which would screen the addition. The addition would have the same siding as the existing
house. The screened porch had been enclosed because the builder had indicated that it was
not a problem do do so. In response to questions from the Board, Hr. Spence stated that a
building permit had not been issued for the enclosure of the porch. The porch had been con­
structed subsequent to the house.

There was no one else to speak in support and no one to speak in opposition.

I

I
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In Application NO. V-B2-o-181 by DAN K. & LAQUETE J. THOMASSON under Section 18-401 of the
Zoning ordinance to allow construction of an addition to dwelling to 13.5 it. from rear lot (, /
line and to allow screened porch to remain 14.7 ft. from the rear lot line (25 ft. min. rea
yard req. by Sect. 3-207), on property located at 8300 Nightingale Court, tax map reference
70-1((7))237, County of Fairfax, Virginia, Mr. Hammack moved that the Board of zoning Appeal
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 16, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 11,667 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and the center of

the rear property line conver<Jes into a "V" at the rear of the dwelling. In addition, the
photographs show that the property has exceptional topographic conditions.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law,

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall he filed in writing (30) days before the
expiration date and the variance shall remain valid until the extension is acted upon by the
BZA.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith) (Mrs. Day being absent from the room).

Page261, November 16, 1982, scheduled case of

11:00
A.M.

PETER & JOSEPHINE PIRANEO, appl. under Sect. 18-401 of the Ord. to allow
construction of garage addition to dwelling to 4 ft. from side lot line (10 ft.
min. side yard req. by Sect. 3-407), located 4417 Medford Dr., Annandale Terrace,
R-4, Annandale Dist., 71-1«15»178, 10,187 sq. ft., V-82-A-182.

I

I

Ms. Jo Piraneo of 4417 Medford Drive in Annandale informed the Board that she and her husban
were requesting a 6 ft. variance for the purposes of building an adjoining enclosed garage
next tofueir home. They planned to enclose the existing carport since their home did not
have storage space for equipment like screens, etc. Ms. Piraneo stated that they would be
able to utilize rooms if they could store the miscellaneous possessions in the garage. The
had a 17 year old daughter and needed a second bathroom and a third bedroom for overnight
guests. MS. Piraneo stated that their street led to Annandale High School and they lived on
a curve. In the past, there had been several accidents from cars being parked on the street.
They wanted to eliminate the hazard by removing their cars fram the street and placing them
in the garage. Ms. Piraneo stated that the garage would be 20 ft. from the house next door.
Ms. piraneo stated that a Ion of. her neighbors supported the variance. One of the neighbors
had wanted to come to the hearing but she had told him it would not be necessary. Ms. Piran
stated that she would rather see garages than carportS. An enclosed garage was more attrac­
tive and less of an eyesore.

In response to questions fram the Board, Ms. Piraneo stated that the neighbors' two bedrooms
would overlook the garage. MS. Piraneo stated that the garage was for one car and that was
all there was room for. It would be 14 ft. wide and the length of the house.

There was no one else to speak in support and no one to speak in opposition.
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In Application No. V-82-A-182 by PETER & JOSEPHINE PIRANEO under Section 18-401 of the Zonin
Ordinance to allow construction of garage addition to dwelling to 4 ft. --from side lot line
(10 ft. minimum side yard req. by Sect. 3-407), on property located at 4417 Medford Drive,
tax map reference 71-1((15»178, County of Fairfax, Virginia, Mr. DiGiulian moved that the
Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requiremen
of all applicable State and County Codes and with the by-laws of the Fairfax County Board of
Zoning Appeals) and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 16, 1982) and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 10,187 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and has converging

lot lines.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other .land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction
has started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 to 1 (Mr. smith).

Page 262. NOVember 16, 1982, Scheduled case of
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11:10
A.M.

JAMES DONALD & BETHIA COSSEY, appl. under Sect. 18-401 of the Ord. to allow con­
struction of detached garage 4 ft. from rear and side lot lines (12 ft. min. side
yard & 12 ft. min. rear yard req. by Sects. 3-307 & 10-105), located 8605 Buck­
board Dr., Riverside Gardens Subd., R-3, Mt. Vernon Dist., 102-4((12» (T)32,
10,758 sq. ft., V-82-V-183.

Mr. James Cossey of 8605 Buckboard Drive in Alexandria informed the Beard that many of the
homes in Riverside Gardens were cited to take advantage of the many trees which meant that
many homes did not have garages. There was insufficient clearance for a garage. Mr. Cossey
stated that at the rear of his property was a 50 ft. wide abandoned railroad. The right-of­
way was a measure of privacy. Mr. Cossey stated that the weather in the area was hard on
vehicles. He also needed a place to work on his automobiles. Mr. Cossey provided the Board
with a sketch of his proposed garage.

Mr. Cossey stated that it was necessary to seek a variance as he wanted to situate the garag
4 ft. from the side and 4 ft. from the rear lot lines. There was a significant slope to the
back yard. The garage would be 20 ft. from the rear of the house & behind it. If the garage
were built in conformance With the requirements, it would create a drainage problem. Mr.
cossey stated that;:the right-of-way grew wild and provided a nice barrier. There was only
one house behind Mr. Cossey's property. Mr. Cossey stated that he wanted the garage con­
venient to use and did not want to create a drainage problem and did not want the garage 5
ft. from his deck. His application was based on the physical constraints of the property
which would make it difficult to make reasonable use of the land.

In response to questions from the Board, Mr. Cossey stated that the house on the right had
a driveway the same distance from the property line as his. Their kitchen door opened out
onto the driveway and there was only one window from their living room. The next door
neighbor did not have a garage. Their house sat back from the front lot line even with Mr.
Cossey's house. At the back of his house was large hedge which separated his yard from the
right-of-way. The only other screening was a flower bed.

I

I
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In response to whether he could move his proposed garage more to the left, Mr. Cossey replie
that it would take some maneuvering but if it waS the judgement of the BZA he would do so.
Mr. Cossey stated that his plans were drawn and the question of distance did not affect
them. However, any movement to the left for the second car would require maneuring around
the corner of the house. Mr. Coffey stated that other garages had been granted for as littl
as 3 ft. in the past.

Mr. cossey stated that people had volunteered to speak on his behalf but he did not ask them
to attend the meeting. No one had expressed any pbjection. There was no one else to speak
in support. There waS a letter of opposition from Mr. and Mrs. Herman Bluestone which the
Chairman read for the record. Mr. Cossey stated that they lived across the right-of-way and
had built a large playhouse for their children. Mr. Bluestone had cleared the right-of-way
to build the treehouse in the right-of-way. Mr. Bluestone wanted him to paint the garage an
earth tone and plant hemlocks which he did not agree to do. Mr. Cossey stated that Mr. Blue
stone had placed a fence across the right-of-way and used it for his back yard. The right­
of-way was abandoned but not vacated. It was wild. Some people had built sheds there. sam
people used it for backyards.

In response to questions from the Board, Mr. cossey stated that the garage would be built on
his property and he was within the property lines. The existing screening in the right-of­
way was sufficient. Mr. Cossey stated that he was not against planting but he wanted to
construct the garage first. There was at least 200 ft. between Mr. Cossey's house and Mr.
Bluestone's house. There was no one else to speak in opposition.
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In Application No. V-82-V-183 by JAMES DONALD & BETHIA COSSEY under Section 18-401 of the
Zoning Ordinance to allow construction of detached garage 4 ft. from rear and side lot lines
(12ft. minimum side yard & 12 ft. minimum rear yard required by Sects. 3-307 & 10-105) on
property located at 8605 Buckboard Drive, tax map reference 102-4((12)) (T)32, County of
Fairfax, Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals: ~nd

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 16, 1982: and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the Subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 10,758 sq. ft.
4. That the applicant's property has exceptional topographic problems in the rear yard

which slopes to the rear making it difficult for the applicant to build a garage in the
center of the back yard. There is approximately 200 ft. of space between the applicant's
house and the house on lot 13 across from the right-of-way which is approximately 50 ft.
wide. The applicant has stated that the distance between his proposed garage & the house on
lot 13 across from the abandoned right-of-way line will be approximately 75 ft.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisffed the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (lB) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 1 (Mr. Smith).
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11:20
A.M.

FRANCES CARPENTER, appl. under Sect. 18-401 of the Ord. to allow construction of
garage addition to dwelling to 7.6 ft. from side lot line (15 ft. min. side yard
req. by Sect. 3-207), located 9904 Vale Rd., Madison Park Subd., R-2, Centreville
Dist •• 38-3 ((20» 55, 20,000 sq. ft •• V-82-C-184.

Mr. Louis R. Carpenter of 9904 Vale Road informed the Board that he wanted to build a two
car garage. on his house. The land was level and would not require any additional grading.
The land to the rear sloped away from the house and would require excavation and fill to
bring it up to the present level. The existing carport would be incorporated into the
garage. The driveway was already located there. Mr. Carpenter stated that the neighbor on
the east side had no objections to the garage. Any other location would require extensive
and expensive grading. Building at the rear would require a very long driveway and would
not allow the existing carport to be utilized in the construction of the garage. The garage
was needed for protection and security as the Carpenters had experienced thefts and broken
windows. Mr. Carpenter stated that he wanted to park a lawnmower in the garage. He stated
that his home was a split level and did not have a full basement. The garage would enhance
the property.

Mr. Carpenter stated that the garage was being requested for safety reasons. Vale Road was
a busy road. There was not adequate room to back into a turnaround to get out of the road.
Mr. Carpenter stated that he owned three vehicles. There were 44 homes in the area of which
25 had garages. The majority of the garages were two car garages. In response to questions
from the Board, Mr. carpenter stated that his garage would be 22'x25' in order to store a
riding lawnmower and bicycles. He stated that he had standard sized cars. Also, there was
a door that would swing 3 ft. into the area. The existing carport was 12 ft. Mr. Carpenter
stated that he wanted to create the same "bay" effect. He could not build a '20 ft. garage
and retain the header. The depth of the garage was 29.3 ft. At the rear of the garage was
a screened porch.with a slab patio. At the rear of the existing carport was 6 or 7 ft. of
screened porch which would be continued over for a larger screened porch. rhe actual depth
of the garage would be 21 ft. The screened porch would be under the same roof as the garage.

Chairman smith stated that the porch was not part of the advertised variance and could not
be included with the application. He stated that the Code could only grant that which had
been advertised. Mr. Knowlton informed the Board that the Code stated that an enclosed
carport could extend to within 7 ft. of the lot line. Chairman smith stated that the porch
should have been advertised. However, he felt that a variance was not necessary for the
garage because a 28 ft. garage was not in keeping with the Ordinance. Mr. Carpenter stated
that he needed the dimensions specified because of the header and the door that swung out
taking 3 ft. off of the dimensions. He stated that he had looked at other garages and none
were built at 20 ft. Mr. Carpernter stated that he had measured the area to know exactly
how much room he needed. He indicated that it was cheaper to build a garage than to move to
another house.

There was no one else to speak in support and no one to speak in opposition.
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In Application No. V-82-C-184 by FRANCES CARPENTER under Section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 7.6 ft. from side lot line
(15 ft. minimum side yard required by Sect. 3-207) on property located at 9904 Vale Road,
tax map reference 38-3(20)55, County of Fairfax. Virginia, Mr. Hyland moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 16, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 20,0000 sq. ft.
4. That the applicant's property has topographic problems in that the land to the rear

slopes so that to construct a garage on that portion of the property would require con­
siderable grading and fill of the property. The proposed location of the garage seems to be
a logical location for the garage. The Board has received testimony and a review of the pIa
indicated that the applicant has an existing 12 ft. carport and that to construct a garage
any less than 24 ft. wide would create engineering problems in matching the doors and pro­
viding swing for an interior door.

AND, WHEREAS, the Board of Zoning APpeals has reached the following conclusions of law:

I

I
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THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART (to allow
construction of garage addition to dwelling to 11.6 ft. of the side lot line) with the
following limitations:

1. This approval is granted for the location aod the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mrs •. Day seconded the motion.

The motion passed by a vote of 6 to 1 (Mr. Smith).
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11:30
A.M.

DOROTHY D. BRAY, appl. under Sect. 18-401 of the Ord. to allow enclosure of exist­
ing carport for use as additional living space 8.24 ft. from side lot line (12 ft.
min. side yard req. by Sect. 3-307), located 3902 Fairfax Pkwy., Barcroft Terrace,
R03, Mason Dist., 61-3«(9»18, 12,466 sq. ft., V-82-M-185.

The variance was deferred until November 23, 1982 at 9:00 P.M. at the request of the appli­
cant.

II
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11:45
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OX HILL BAPTIST CHURCH, appl. under Sect. 3-103 of the Ord. to amend S-55-79 for
church and related facilities to allow the construction of additional paved parkin
and related site improvements, located 4101 Elmwood St., Rockland Subd., R-l,
Springfield Dist., 34-4({1»54, 2.5677 acres, S-82-S-082.

Mr. Wallace Hale of White Oack Court was Pastor of the Ox Hill Baptist Church. He informed
the Board that the church had come before the BZA in 1979 or '80. The improvements to the
parking lot would be a safety factor for all who used the parking lot at the present time.
In response to questions from the Board, Pastor Hale stated that there were not any requests
for building on this special permit. There had been in the '79 permit but the church did
not have the money to build. However, the church wanted to do the site work like the draina
curb and gutter and sidewalks. The imProvements were to be done so that the church would no
have to tear, up the paving at a later date.

There was no one else to speak in support and no one to speak in opposition.
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WHEREAS, Application No. S-82-S-082 by OX HILL BAPTIST CHURCH under Section 3-103 of the
Fairfax County Zoning Ordinance to amend S-55-79 for church and related facilities to allow
the construction of additional paved parking and related site improvements, located at 4101
Elmwood Street, tax map reference 34-4«(1)}54, County of Fairfax, Virginia, has been properl
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on November 16, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the proper ty is the applicant.
2. That the present zoning is R-l.
3. That the area of the lot 2.5677 acres.
4. That compliance with the Site Plan Ordinance is required.



AND, WHEREAS, the Board has reached the following conclusions of law:
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THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of .the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless construc­
tion (operation) has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration. A request for an extension shall be filed in writing thirty
(30) days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3. This approval is granted for the buildi.ngs and uses indi.cated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The number of memberships shall be 350.
8. The total parking shall be 129.

Mr. DiGiulian seconded the motiion.

I

I

The motion passed unanimously :by a vote of 7 to O.__________ 4- ----- _

Page 266, November 16, 1982, Sdheduled case of

12:00
NOON

McLEAN CHILDREN'S AtADEMY, INC., appl. under Sect. 3-303 of the Ord. to amend
S-81-D-065 for nursery school and child care center to permit change of name of
permittee, located 6900 Elm St., R-3, Godwin's Addition to Beverly Manor Subd.,
Dranesville Dist., 30-2{(5)3, 10,390 sq. ft., 5-82-0-083.

I
Ms. Barbara Shumway of 1343 MacBeth Street in McLean informed the Board that she had been
before the BZA one year ago for a special permit for a nursery school and a child care cente
It had been in operation for one year. She was President of the corporation and wanted to
change the name under an incorporation. She was prepared to operate as a corporation becaus
of the tax implementations and the liability to her and the teachers. Ms: Shumway assured
the Board that the use would remain the same. she presented the Board with letters of
support from her neighbors.

There was no one else to speak in support and no one to speak in opposition.

Page 266,November 16, 1982
McLEAN CHILDREN'S ACADEMY, INC.

RESOLUTION

Mr. Hammack made the following motion:

Board of ZOning Appeals

WHEREAS, Application No. S-82-0-083 by McLEAN CHILDREN'S ACADEMY, INC. under Section 3-303
of the Fairfax County Zoning Ordinance to amend S-8l-D-065 for nursery school and child
care center to permit change of name of permittee, located at 6900 Elm Street, tax map
reference 30-2«(5))3, County of Fairfax, Virginia, has been properly filed in accordance
with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of zoning
Appeals held on November 16, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. That the present zoning is R-3.
3. That the area of the lot is 10,390 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

I

I



Page 267. November 16, 1982
McLEAN CHILDREN'S ACADEMY, INC.
(continued) RESOLUTION

Board of Zoning Appeals

I

I

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with standards for Special
Permit uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless construc­
tion (operation) has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration. A request for an extension shall be filed in writing thirty
(30) days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering detials)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL US
PERMIT IS OBTAINED.

5. A copy of this Special permit and the Non-Residential use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made av~ilable to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. All other conditions of S-81-D-065 shall remain in effect.

Mr. Ribble seconded the motion.

The motion passed unanimously by a vote of 7 to O.

Page 267, t'lovember 16, 1982, scheduled case of

I 12:15
P.M.

MAYWOOD BUILDING CORPORATIOt'l, appl. under Sect.
access across R-l and R-3 Districts, Mt. Vernon
and 108-1«(2»B1, 72.745 acres, S-82-V-086.

2-511 of the Ord. for industrial
Dist., 1-5,108-1(1))18 and 30,

At the request of the applicant, the special permit was deferred until Feb. IS, 1983 at
8:00 P.M.

II

Page 267, November 16, 1982, scheduled case of

12: 30
P.M.

BOARD OF AMERICAN MISSIONS OF THE LUTHERAN CHURCH & RESTON INVESTMENT PROPERTIES
ASSOCIATES, appl. under Sect. 18-401 of the Ord. to allow off-site parking spaces
for a church to 1,065 ft. walking distance from building entrance (500 ft. maximum
walking.distance req. by Sect. 11-102), located 26-1«(7»3A &.3E, PRC, Centreville
Dist., 15.5491 ac., V-82-C-193.

I

I

Ms. Elizabeth Linter of 11800 Sunrise Valley Drive informed the Board that the church had
been granted an easement for parking in July of 1976. The Reston Community Church could
not have been built with the property that the church had purchased. The church traded
sites with the community center which started problems. In December 1976, the property was
subdivided and the access over the shopping center property line was given to the church.
In the rush to get the community center through, Gulf sold the shopping center. The RHQA
was unaware of any committments. About two years ago, the church decided it was time to
start construction on their site. About one year ago, it was discovered that the land was
land-locked,because there was not any parking. After extensive negotiations, an easement
had been signed off on for use for sunday mornings. Fellowship Square had granted them five
permanent parking spaces. They thought everything was fine and then they discovered the
500 ft. maximum requirement. The only parking available was the Reston Woods Center. Ms.
Linter stated that from the time the property had been subdivided, the property had been
designated as a church. If they were not granted the variance, the property was useless to
them and for anyone else. The situation was not the making of the church but was just an
unfortunate thing. It was an unique situation.

With regard to the staff report, Ms. Linter stated that it indicated the distance from some
of the parking spaces to the front of the church as much as 1,000 ft. She stated that if
the mall was open, then the distance was shorter. It was not a closed mall.



Page 26B,November 16, 1982
BOARD OF AMERICAN MISSONS OF THE LUTHERAN

CHURCH & RESTON INVESTMENT PROPERTIES ASSOCIATES
(continued)

Ms. Kelsey stated that the reason the staff had used the 1,065 ft. around the center was the
concern that if the mall should ever be closed, the church would still have the latitude to
use the parking spaces. In addition to that, the shopping center owners had permission to
move the parking spaces to any place within the center. This would ensure that the church
had permission from the farthest point.

Ms. Linter stated that the church had the right of ingress and egress and had the absolute
right for the parishoners to walk in and out and drive in and out. What they did not have
was the right to park. Ms. Linter stated that the church was assigned 67 spaces for sunday
morning. The center had reserved the right to designate and change the design of the spaces.
A variance was necessary to permit the church to have the use of the 67 spaces anyway on the
property. At present, there were 67 spaces assigned within 500 ft. of the front of the
church. The hours of use would be from 8 A.M. to 1 P.M.

There was no one else to speak in support and no one to speak in opposition.

I

I
Page 26B,November 16, 1982
BOARD OF AMERICAN MISSIONS OF THE LUTHERAN

CHURCH & RESTON INVESTMENT PROPERTIES ASSOCIATES
RESOLUTION

Board of Zoning Appeals

In Application No. V-82-C-193 by BOARD OF AMERICAN MISSIONS OF THE LUTHERAN CHURCH & RESTON
INVESTMENT PROPERTIES ASSOCIATES, under Section 18-401 of the ZOning Ordinance to allow off­
site parking spaces for a church to 1,065 ft. walking distance from building entrance (500
ft. maximum walking distance required by Sect. 11-102), on property located at tax map
reference 26-1«7»3A & 3E, County of Fairfax, Virginia, Mr. DiGiulian moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of zoning Appealsl and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 16, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is PRC.
3. The area of the lot is 15.5491 acres.
4. That the applicant's property is landlocked and has an unusual configuration.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. Ribble seconded the motion.

The motion passed unanimously by a vote of 7 to O.

Page 26B ,November 16, 1982, After Agenda Items

I

I
Approval of Minutes:
1981. Mrs. Day moved
passed by a vote of 7

II

The Board was in receipt of Minutes for March 17, 1981 and March 24,
that the Minutes be approved. Mr. Hyland seconded the motion and it
to O.

I



I

I

Page 269. November 16, 1982, After Agenda Items

Douglas W. Olms, V-81-S-089: The Board was in receipt of a request for an extension of the
variance granted to Douglas W. Olms to subdivide his property into two lots. It was the
consensus of the Board to grant the extension for a period of six months and the new expira­
tion date of the variance was June 2], 1983.

II

Page 269, November 16, 1982, Matters

Mr. Hyland stated that it was his understanding that a response had been prepared to the
County Executive regarding the delay in scheduling BZA applications which resulted in a
contract problem for an applicant. He was informed that the response had already been for­
warded. The Clerk stated that she would mail a copy of the response to Mr. Hyland.

II

Page 269. November 16, 1982, Matters

The Clerk was directed to schedule a special meeting with the County Attorney and the Zoning
Administrator for the first or second Thursday in December.

II There being no further business, the Board adjourned at 3:45 P.M.

I

I

•

By h <oJ cCq- #:
Hicks, Clerk to the

Board of zoning Appeals

Submitted to the Board on' ~",y b., /9¥;
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The Regular Meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building m Tuesday Evening. November 23. 1982. The Foll<Wfng Board
Members were present: Daniel Smith. Chainnan; John OfGfulian. Vice-Chairman;
Ann DaY. John Ribble and Paul Hammack. Gerald Hrland arrived at 8:30 P.M.

The Chainnan opened the meeting at 8:20 P.tt. and Mrs. Day led the prayer.

The Chairman called the scheduled 8:15 P.M. case of:

8:15 P.M. WESTGATE CHILO CENTER CORPORATION, appl. under Sect. 3-303 of the Ord.
for a child care center, located 1609 Great Falls St., R-3, Oranesville
Oist., 30-3((11142, 9.002 acres, 5-82-0-085.

Patricia Samaha. 7484 Jayhawk Street. Annandale. presented the application. She was the
director and board member of Westgate Child Center Corporatioo. a private nm-profit
organizaticn. The child care center was currently q:terating at 6723 Whittier Avenue in
McLean. and they wished to move it to the proposed locatim. She stated that Great Falls
Street was heavily traveled, and there would be no noticeable traffic disturbance.

In respoose to a questi m fran Mr. Hallllldck regarding the staff, Ms. Samaha stated that the
School Board would take care of the screening and deceleratim lane required. She stated
that the Westgate Child Center had a two year lease with a two year renewal for up to eight
years.

Llqyd Snyder, 1903 Woodgate Lane. McLean, the President of the Great Falls Manor Citizen
Associatim spoke in support. He stated that he spoke for the neighborhood served by the
Lewinsvi11e school. The Westgate application was discussed at a meeting and by unanimous
vote, the officers and membership of that association asked him to come to the BZA meeting
and express their enthusiastic support for the school. Other people speaking in support
included: Lee Forest, 4312 Cub Rlil Road; Doris Roofey; Barbara Sodaquist. 1055 Rector
Lane; Mary Malmy. 9859 Sweet Mint Drive; and Jeff Fies1er, 1806 Youngblood Street.

There was no me to speak in oppositioo.

---------------_._._-_._------------_.._-----------...------------------------.._----------

I

I

Page 270. November 23. 1982
WESTGATE CHILD CARE CENTER, INC.

R E 5 0 L UTI 0 N

Board of Zooing Appeals

Mr. HallInack made the following moti on:

WHEREAS, App1icatim No. S-82-0-085 by WESTGATE CHILD CARE CORPORATION under Sectim 3-303
of the Fairfax County Zoning Ordinance for a child care center located at 1609 Great Falls
Street, tax map reference 30-3(1)42. County of Fairfax. Virginia. has been properly filed
in accordance with all applicable requirements; and

WHEREAS. follQtling proper notice to the pUblic and a public hearin9 by the Board of Zmin9
Appeals held (II November 23, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the app1 icant is the lessee.
2. That the present zooing is R-3.
3. That the area of the lot is 9.002 acres.
4. That canp11ance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following cmclusims of law:

THAT the applicant has presented testimony indicating canpliance with Standards for Special
Permit Uses in R Districts as cmtained in Secti m 8-006 of the Zming Ordinance. and

NOW, THEREFORE. BE IT RESOLVED that the subject applicatim is GRANTED with the following
limitations:

1. This approval is granted to the applicant ooly and is not transferable without further
actioo of this Board, and is for the locatim indicated 00 the application and is not-·
transferable to other land.
2. This special permit shall expire eighteen (8) mmths fran this date .",less
cmstruction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to any expiratiCll. A request for an extensim shall be filed in
writing thirty (30) days before the expiratim date and the permit shall remain valid until
the request for extensioo is acted upm by the BZA.
3. This approval is granted for the buildings and uses indicated m.the plans submitted
with this applicatim. Any additima1 structures of any kind, changes in use. additima1
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additimal uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall cmstitute a violaticn of the cmditims of this Special Pennit.

I

•
I
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Page 271, November 23, 1982, Scheduled cases of:

The motioo passed by a vote of 5 • O. (Mr. Hyland being absent)

Page 271, November 23, 1982
WESTGATE CHILD CENTER CORPORATION
(cClltinued)

:J 7/

PHILIP A. WELLS. appl. under Sect. 3-303 of the Ord. for a home
professiooal office (law). located 8707 Stocktoo Pkwy. Stratford Landing
SUbd., R-3, Mt. Vern", Oist .• 111-1((6)1117)3, 10,780 sq. ft.,
S-82-V-088.

8:30 P.M.

4. This granting does not ccnstftute an exemptfOl fran the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PE~lIT IS OBTAINED.
5. Acopy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
CCJlspfcuous place CII the property of the use and be made available to all departments of
the County of Fa; rfax during the hours of operati m of the permitted use.
6. landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretfm of the Director of EnvirCllmental Management.
7. "odfficatfoo of Transitiooal Screening 1 and Barrier 0, E. or F shall be permitted on
the cooditim that supplemental screening is provided to augment existing vegetatim.
Particular attentioo should be given to the eastern property line abutting Evers Drive.
This cmditioo is subject to the Board of Supervisors final detenninatim. "*
9. The maximum number of children shall be ninety (90l.
10. A minimum of eighteen (18) parking spaces, including me loading space and me
handicapped space shall be provided.
11. The play area shall be relocated out of the required minimum froot yard in accordance
with Sect. 8·305.
12. This special pennit shall be approved to run coocurrently with the lease between the
applicant and the Fairfax County School Board.

Mr. Ribble seconded the motim.

I

I

Mr. Wells stated that he had owned the property for over fifteen years. The house had been
built in the late 1950's. This was an existing structure, and he did not propose any
additioos to it. A valid building pennit was obtained allQJ1ing a previous owner to
cmstruct an additim to the dwelling within ten feet of the side property line.

r~r. Wells stated that he had no adverse CClllJlents from any of the neighbors. People
speaking in support included: Thomas Stewart, 8709 Stocktoo Parkway; Robert Evans, 8615
Stockton Parkway; William Vellam. 8613 Stocktoo Parkway; and Hr. Fletcher, 8608 Waterford
Road. They said they all supported Mr. Wells in his endeavor.

Philip Wells presented the application. He stated that he was an attorney practicing in
Virginia, and until June he was a member of a law finn. He had undergooe radiatim for
cancer, and sane of the side effects made it difficult for him to cootinue the office hours
he had been working. He withdrew fran the finn and began preparing an applicatioo so he
could practice from his home. Mr. Wells stated that he did not expect to have more than
ooe client at a time, by appointment ooly. There would be no emplCb'ees. There was
adequate off-street parking for a business car and any client having an appoinbnent. The
family car would be parked in the garage. Mr. Wells asked the Board to allow him to put up
a small free-standing sign at the curb saying Mphilip A. Wells, Attorney at Law. M Chaiman
Smith replied that if he wanted a sign he would have to have it added 00 the plat that had
been submitted.

PHILIP A. WELLS, appl. under Sect. 18-401 of the Ord. to allcw heme
professiooal office in dwelling 10.5 ft. fran side lot line (l2 ft. min.
side yard req. by Sect. 3-3071, located 8707 Stockton Pkwy. Stratford
landing Subd., R-3. 'U. Vernm Oist., 11l-l{(6IH17)3, 10.780 sq. ft .•
V-82-V-187.

8:30 P.tl.

I

I
There was no ooe to speak in support or opposition.

Page 271, Nove~r 23, 1982
PHILIP A. WELLS SC82-V-088

Board of Zoning Appeals

RES 0 L UT [ 0 N

I
Mr. DiGiulian made the foll QoIing motioo:

WHEREAS. Applicatioo No. S-82-V-088 by PHILIP A. WEllS under Sectioo 3-303 of the Fairfax
County Zming Ordinance for a hooe professiooal (law) office located at 8707 Stockton
ParkWay, tax map reference 111·1((6»)(17)3, County of Fairfax. Virginia, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, follOilihg proper notice to the public and a public hearing by the Board of Zooing
Appeals held 00 November 23, 1982; and



Page 272. November 23. 1982
PHILIP A. WELLS S-82-V-088
(cootinuedl

WHEREAS. the Board has made the foll ewing findings of fact:

1. That the cwner of the property is the applicant.
2. That the present zooing is R-3.
3. That the area of the lot is 10.780 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the follewing cmclusims of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Pennit Uses in R Districts as cmtained in Section 8-006 of the Zming Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with, the follewing
limitati cr1S:

1. This approval is granted to the applicant CIl1y and is not transferable without further
action of this Board. and is for the location indicated on the applfcatim and is not
transferable to other land.
2. This special pennit shall expire eighteen (18) mooths from this date ooless
coostructioo (operation) has started and is diligently pursued or 1I11ess renewed by actial
of this 80ard prior to any expiratim. A request for an extensioo shall be filed in
writing thirty (30) days before the expiratim date and the permit shall remain valid until
the request for extensim is acted upm by the BZA.
3. This approval is granted for the buildings and uses indicated m the plans submitted
with this applfcatim. kly additima1 structures of any kind. changes in use. additiooa1
uses, or changes in the plans approved by this Board (other than minor engineering details
whether or not these additimal uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Pennittee to apply to this Board for
such approval. kly changes (other than minor engineering details) without this Board's
approval, shall crtlstitute a violatioo of the conditions of this Special Pennit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PEm~IT IS OBTAINED.
5. A copy of this Special Pennit and the N01-Residentfal Use Pennit SHALL BE POSTED in a
cmspicuous place CIl the property of the use and be made available to all departments of
the COlilty of Fairfax during the hours of operatioo of the pennitted use.
6. Landscaping and screening may be required in accordance with Article 13 of the Zming
Ordinance at the discretion of the Director of Enviroomental Management.
7. The maximum number of clients shall be twelve {l21 per week.
8. The hours of operatim shall be 9 A.M. to 5 P.I~., Mmday thru Saturday.
9. The nllllber of parking spaces shall be two (2).
10. There shall be no exterior alterations.
11. This pennit is granted for a period of two (2) years.

Mr. Hyland seccnded the motim.

The moti m passed by a vote of 5 - 1. (Mr. Smith)

I

I

I

Page 272, November 23, 1982
PHILIP A. WELLS V-82-V-187

Board of Zoning Appeal

RES 0 L UTI 0 N

In Application No. Y-82-V-187 by PHILIP A. WELLS ooder Sectim 18-401 of the Zming
Ordinance to allew hane professimal office in dwelling 10.5 ft. fran side lot line (12 ft.
min. side yard req. by Sect. 3-307). m property located at 8707 Stocktm Parkway, tax map
reference 111-1 ((6))(17)3. COlilty of Fairfax, Virginia. Mrs. Day moved that the Board of
Zming Appeals adopt the fol1Of1ing resolutim:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zming Appeals; and

WHEREAS, fo1100'1ing proper notice to the public, a public hearing was held by the Board on
November 23, 1982; and

WHEREAS. the Board has made the foll ewing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zming is Rw 3.
3. The area of the lot is 10.780 sq. ft.
4. It was stated that a valid building penoit was obtained allON'ing a previous owner to
construct an additim to the liIelling within 10.5 ft. of the side property line. The
Transportatim Department has no objection to the granting of this itpp1icatim. This
motioo is to grant this variance of 1.5 ft. due to the small n.....ber of clients per day and
there being ooly me at a time.

I

I



I

I

Page 273, November 23, 1982
PHILIP A. WELLS VM 82-V-187
(cmtfnuedl

AND. WHEREAS, The Board of zmfng Appeals has reached the follewing cClIclusims of law:

That the applicant has satisfied the Board that physical coodftfoos as listed above exist
which under a strict interpretatim of the Zmfng Ordinance would result in practical
difficulty or tIlnecessary hardship that would deprive the user of the reasmable use of the
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject applicatioo is GRANTED with the follcwing
limftatims:

1. This approval is granted for the locatiCJ1 and the specific structure indicated in the
plats included w"fth this appl1catim 001y, and is not transferable to other land or to
other structures en the same land.

2. This variance shall expire eighteen (l8) mmths fran this date unless cmstructioo has
started and is diligently pursued or 1611ess renewed by actioo of this Board prior to any
expiratioo. A request for an extensioo shall be ffled in writing thirty (30) days before
the expiratim date and the variance shall remain valid until the extensim is acted upoo
by the BZA.

Mr. DiGiulian secrnded the motim.

The moti (J'l passed by a vote of 5 - 1 (Mr. Smith)

Page 273. November 23. 1982, Scheduled case of:

J-,73

8:45 P.M. BELLE HAVEN COUNTRY CLUB. INC.• app1. under Sect. 3-303 of the Ord. to
amend existing Special Permit for country club (S-18-79) to allow the
removal of tennis court cover over two tennis courts and to cover three
adjoining tennis courts. located 6023 Fort Hunt Rd .• R-3. Mt. Yemen
01st., 83-4(ll)5, 156.7000 ac., S-82-V-093.

I
James Malmey. fran the finn of Boothe. Prichard and Oudley. 4103 Chain Bridge Road.
Fairfax. represented the applicant. He thanked the Board for grantin9 an out-of-tum
hearing in this matter. Mr. t4alooey stated that at the present time Belle Haven had a
tennis bubble covering two of their courts. It includes temporary lighting facilities
beneath the bubble which are used during the surrmertime. The club proposes to remove the
existing bubble and replace it with a three court tennis bubble which will be located at a
lower level than the existing structure. This would reduce the visual effect of the
bubble. The bubble would be White. which would be more harmonious with the surrounding
area then the olive green bubble that is presently there. An improved lighting system will
also be installed. Mr. Maloney stated that the overall effect of the new tennis court
bubble was an improvement fran the existing structure. This proposal was explained to most
of the property Cltiners aloog Fort Hunt Road, and Mr. Maloney submitted fifteen letters in
support fran abutting property owners.

Katherine McQuie. 6030 Fort Hunt Road. spoke in support of the application. She indicated
that she thought the new tennis bubble would be'more unobtrusive than the current ene.

There was no me to speak in oppositioo.
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Mr. Hyland made the following motioo:

WHEREAS. Applicatirn No. S-82-V-093 by BELLE HAVEN COUNTRY CLUB, INC. under Section 3-303
of the Fairfax County Zoning Ordinance to amend existing special permit for country club
(S-18-79) to allow the removal of tennis court cover over two tennis courts and to cover
three adjoining tennis courts. located at 6023 Fort Hunt Road, tax map reference
B3.4({lll5. County of Fairfax. Virginia. has been properly ffled in accordance with all
applicable reqUirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the Board of Zoning
Appeals held en November 23. 1982; and

WHEREAS. the Board has made the foll owing findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-3.
3. That the area of the 1at is 156.700 acres.
4. That compliance with the Site Plan Ordinance is required.
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AND. WHEREAS, the Board has reached the follCll1ing cmclusims of law:

THAT the applicant has presented testimooy indicating cQllplfance with Standards for Specia
Pennit Uses in R Districts as cmtained in Sectfm 8-006 of the Zming Ordinance, and

NOW. THEREFORE, BE IT RESOLVED that the subject applicatim is GRANTED with the following I
limitatims:

1. This approval is granted to the applicant m1y and is not transferable without further
actim of this Board, and is for the locatioo indicated m the applicatien and is not
transferable to other land.
2. This special pennft shall expire eighteen (lS) mCllths fran this date unless
cmstructim (operatfoo) has started and is diligently pursued or 1Il1ess renewed by actim
of this Board prior to any expiratiCll. A request for an extensim shall be ffled in
writing thirty (30) days before the expiratiCll date and the pennft shall remain valid until
the request for extensi 00 is acted upm by the BZA.
3. This approval is granted for the buildings and uses indicated m the plans submitted
with this applfcatiCll. k1y additimal structures of any kind. changes in use, additimal
uses. or changes in the plans approved by this Board (other than minor engineering details
whether or not these additimal uses or changes require a Special Pennit. shall require
approval of this Board. It shall be the duty of the Pennittee to apply to this Board for
such approval. lvIy changes (other than minor engineering detal1s) without this Board's
approval. shall cmstitute a vio1atim of the cooditims of this Special Pennit.
4. This granting does not censtitute an exemptioo fran the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIl. A
NON-RESIDENTIAL USE PEm~IT IS OBTAINED.
5. A copy of this Special Pennft and the Nen-Residential Use Pennft SHALl. BE POSTED in a
cmspicuous place en the prqJerty of the use and be made available to all departments of
the Coooty of Fairfax during the hours of operatiCll of the pennitted use.
6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the dfscretim of the Director of Envirmmental Management.
7. This pennit is subject to those cooditfons cmtained in S-18-79.
8. The hours of operat1C1l shall be 8 A.M. to 11 P.M. daily.

Mrs. Day secmded the motioo.

The motim passed by a vote of 5 - 0 (Mr. Ribble abstained)
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9:00 P.M. DOROTHY D. BRAY. appl. under Sect. 18-401 of the Ord. to allcw enc10sur

of existing carport for use as additima1 living space 8.24 ft. from
side lot line (12 ft. min. side yard req. by Sect. 3-307), located 3902
Fairfax Parkway. Barcroft Terrace. R-3. Masm Dist.• 61-3((9))18. 12.46
sq. ft., V-82-M-185. (OEFERREO FROM 11/16/82 AT THE REQUEST OF THE
APPLICANT!

The staff report noted that a variance was granted at the time the house was coostructed t
allew the carport to go 8.5 feet fran the side lot line.

Dorothy Bray presented her applfcatioo. She stated that she had Oli'ned the property since
October of 1958. Ms. Bray stated that she wanted the enclose the existing carport because
she needed the additimal living space. She was getting married and would be combining tw
households. She stated that she lived 00 a comer lot and had double frmt yard
requi rernen ts.

There was no ene to speak: in support or opposition.

RES 0 L UTI 0 N

In App11catim No. V~82-M-185 by DOROTHY o. BRAY under Sect. 18-401 of the Zoning Ordinanc
to allClll enclosure of existing carport for use as additiooa1 living space 8.24 ft. from
side lot line (12 ft. min. side yard req. by Sect. 3-307). m property located at 3902
Fairfax Parkway. tax map reference 61-3((9))18. County of Fairfax. Virginia. Mr. Ribble
moved that the Board of Zming Appeals adopt the foll0li'1ng resolutim:

WHEREAS. the captioned app1icatioo has been properly ffled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zooing Appeals; and

WHEREAS. fo11 ewing proper notice to the public. a pUblic hearing was held by the Board m
November 23. 1982; and
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Board of Zming Appeal

I

I





L

I

I

I

I



I

The Regular Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey Building on Tuesday, November 30,
1982. All Board Members were present: Daniel Smith, Chairman;
John DiGiulian. vice-Chairman; Gerald Hyland; Ann Day; Paul
Hammack; John Ribble and Mary Thonen.

The Chairman opened the meeting at 10:10 A.M. led with a prayer by Mrs. Day.
Chairman Smith welcomed the newest BZA member, Mrs. Mary R. Thonen.

Chairman Smith called the scheduled 10 o'clock case of:

)77

I
10:00
A.M.

TYSONS BRIAR, INC. T(A CARDINAL HILL SWIM & RACQUET CLUB, appl. under Sect.
3-103 of the Ord. to amend 5-134-78 for community swimming & tennis club to

eliminate parking lot on 1 acre parcel and to permit operation of all existing
facilities with existing 138 parking spaces, located 9117 Westerholme Way, R-l,
Centreville Dist., 28-4«1»)47 & 45A, 6.696 acres, S-82-C-025. (DEFERRED FROM
OCTOBER 21, 1982 AT REQUEST OF APPLICANT).

Mr. William E. Donnelly, III of 4069 Chain Bridge Road in Fairfax represented the applicant.
He requested another 30 day deferral. Mr. Lee Ruck of Clifton represented the citizens of
Wexford. As there was no objection to the deferral request, the Board deferred the special
permit until January 11, 1982 at 10:30 A.M.

II
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10:10
A.M.

GUY D. REYNOLDS, appl. under Sect. 18-401 of the Ord. to allow construction of
carport addition to dwelling to 2.5 ft. from side lot line (10 ft. min. side
yard req. by Sects. 3-207 & 2-412), located 4220 Adrienne Dr., Sulgrave Manor
Subd., R-2, Mt. Vernon Dist., 110-1«11»)41, 21,800 sq. ft., V-82-V-186.

I

Mr. Guy Reynolds of 4228 Adrienne Drive in Alexandria informed the Board that he wanted to
build a carport at one end of his house. Without the variance, there was not enough room.
In response to questions from the Board, Mr. Reynolds stated that he needed the 18 ft. for
the carport because of the air conditioning unit which he was also installing in the carport
in addition to the concrete steps up to the kitchen door. The steps would take up about 5 ft
which would only leave 13 ft. for the carport. He stated that he did not want the carport
too narrow. He indicated that the size proposed was also more synmetrical than a narrower
carport.

The Board members questioned whether the carport could be built on the other side of the
house where there was 38.9 ft. of yard area. Mr. Reynolds stated that his problem at that
end was that he had a basement bedroom with a long window which would be completely covered.
In addition, the entrance he wanted was on the other end of the house. If he built on this
side of the house, he would have to cut a new curb for the driveway and build a new driveway
for about 50 ft. It was impossible to build at the rear of the lot because of an easement
for stormwater drainage. Mr. Reynolds informed the Board that his neighbors had been noti­
fied by letter about the variance and no one had objected. In response to questions from the
Board as to whether the carport could be reduced in width by 4 ft., ,Mr. Reynolds stated that
the carport could be 14 ft. in width but he preferred the 18 ft. He stated that the front
view of the carport and the house would not look right if it was narrower. Mr. Reynolds
stated that the rooflines would not match at it would be lower.

There was no one else to speak in support and no one to speak in opposition.
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In Application No. V-82-V-186 by GuY D. REYNOLDS under Section 18-401 of the Zoning Ordinance
to allow construction of carport addition to dwelling to 2.5 ft. from side lot line (10 ft.
minimum side yard required by Sects. 3-207 & 2-412), on property located at 4220 Adrienne
Drive, tax map reference 110-1(11)41, County of Fairfax, Virginia, Mr. Hammack moved that
the Board of zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 30, 1982; and

WHEREAS, the Board has made the following findings of fact:



Page 278,November 30, 1982
GuY D. REYNOLDS
(continued) RESOLUTION

Board of Zoning Appeals

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 21,800 sq. ft.
4. That the applicant's property has an unusual condition in the location of the existing

building in that its located close to the right property line on the side of the property
where the proposed addition is to be constructed and that it has a 25 ft. sanitary sewer
easement which runs through the center of the back yard which would preclude construction
of a carport in that area of the yard. Further, that the ingress and egress into the house
which would take place if the carport is on the right property line which would effectively
deny the owner of a reasonable use of the property if he's required to locate it on the left
side of the house and destroy a bedroom window and to require a good deal of additional
construction on the left side. Nevertheless, the applicant has not shown that he meets the
hardship requirements for a 7! ft. variance.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART (to allow the
construction of carport addition 14' in width to dwelling to 6.5 ft. from the side lot line)
with the following limitations:

1. This approval is granted for the location the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. DiGiulian seconded the motion.

The motion passed unanimously by a vote of 7 to O.

Page 278,November 30, 1982, Scheduled case of
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10:20
A.M.

OTHO MITCHELL EAKIN, Jr., appl. under Sect. 18-401 of the Ord. to allow construc­
tion of carport addition to dwelling to 5 ft. from side lot line (7 ft. min. side
yard req. by Sects. 3-307 & 2-412), located 8956 Miller Ln., R-3, wexford East
Subd., Centreville bist., 28-4«(21)2, 12,508 sq. ft., V-82-C-189.

Mr. otho Eakin of 8956 Miller Lane in Centreville informed the Board that he wanted to build
a carport 12 ft. wide. He was requesting a variance of 2 ft. The carport was requested in
order to protect his vehicle and family from inclement weather. He stated that it was diffi­
cult to take snow off of a car. His was one of two houses in the subdivision that did not
have a carport or a garage. There were about 27 homes in the Wexford East Subdivision. Mr.
Eakin stated that he lived on a dead-end street. If the property line were 2 ft. wider and
the building restriction line brought in, he would not have needed a variance. In response
to questions from the Board, Mr. Eakin stated that he had owned the property for 11 years.
Only a small portion of the carport required a variance.

There was no one else to speak in support and no one to speak in opposition.
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In Application No. V-82-C-189 by OTHO MITCHELL EAKIN. JR. under Section 18-401 of the Zoning
Ordinance to allow construction of carport addition to dwelling to 5 ft. from side lot line
(7 ft. minimum side yard required by Sects. 3-307 & 2-412) , on property located at 8956 Mille
Lane, tax map reference 28-4((21»)2, County of Fairfax, Virginia, Mr. biGiulian moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals: and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 30. 19821 and

I

I
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WHEREAS, the Board has made the following findings of fact,

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of thelot is 12,508 sq. ft.
4. That the applicant's property is exceptionally irregular in shape with converging lot

lines and that the house is not situated parallel to the property line but at an angle and
that the requested variance is only for a triangular piece of the carport of 2 ft. by 10 ft.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of lawl

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
I imitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (lB) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the 8ZA.

Mr. Ribble seconded the motion.

The motion passed unanimously by a vote of 7 to o.

Page 279. November 30, 1982, scheduled case of

Mr. John smith informed the Board that in 1978 he had contacted a contractor to build a
screened porch off of his house onto the patio. He stated t~at he had wanted to increase
the living area and the porch was constructed. The patio had to be enlarged to 12'x20'. Mr.
smith had assumed that all of the permits were obtained at the time of construction. Mr.
Smith stated that he had been paying $100 a year more in taxes for the screened porch. He
stated that the porch did not butt up against of the neighbors. In response to questions fro
the Board, Mr. smith stated that Mr. Ray Hubbard had been the contractor. He found out that
Mr. Hubbard had obtained a permit to extend the patio because he had been refused permission
to build the porch.

I
10:30
A.M.

JOHN WARD SMITH, appl. under Sect. 18-406 of the Ord. to allow enclosed porch to
remain 17.3 ft. from rear lot line (25 ft. min. rear yard req. by Sect. 3-307),
located 5215 Ashcroft Ct., Kings Park West Subd., R-3, Annandale Dist., 68-4(9»
1209,10,757 sq. ft., V-82-A-190.

Mrs. Dottie Smith of 5215 Ashcroft Court gave the building permit number to the BZA as there
was discussion about what the County could do to the contractor at this point. There was a
request for staff to contact Ray L. Hubbard to determine if he still had a home improvement
license. The BZA wanted to subpoena Mr. Hubbard to provide information regarding the con­
struction of the porch.

There was no one else to speak in support and no one to speak in opposition.
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I

Mrs. Day made the following motion:

WHEREAS, APplication No. V-B2-A-190 by JOHN WARD SMITH under Section 18-406 of the Fairfax
County Zoning Ordinance to alloW enclosed porch to remain 17.3 ft. from rear lot line (25 ft.
minimum rear yard required by sect. 3-307), on property located at 5215 Ashcroft Court, tax
map reference 68-4({9»1209, County of Fairfax, Virginia, has been properly filed in accor­
dance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board on
Zoning Appeals on November 30, 1982; and

WHEREAS, the Board has made the following findings of fact:
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THAT non-compliance was no fault of the applicant.

AND, WHEREAS, the Board of ZOning Appeals has reached the following conclusions of law:

1. That the granting of this variance will not impair the intent and purpose of the
zoning Ordinance, nor will it be detrimental to the use and enjoyment of other
property in the immediate vicinity. The applicant's property borders common property
with trees which would not be used for development.

2. That the granting of this variance will not create an unsafe condition with respect
to both other properties and public streets and that to force compliance with setback
requirements would cause unreasonable hardship upon the owner.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to ther land or to
other structures on the same land.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 to °with 1 abstention (Mr. smith).
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10:40
A.M.

DANIEL F. & MARGARET D. MULCAHY, JR., appl. under Sect. 18-401 of the Ord. to
allow construction of addition to dwelling to 10.7 ft. from side lot line (12 ft.
min. side yard req. by Sect. 3-307), located 5937 Craft Rd., Sunny Ridge Estates,
R-3, Lee Dist., 82-3«(17)} (B1l9, 10,927 sq. ft., V-82-L-191.

Mr. Mulcahy of 5937 Craft Road informed the Board that he was the original owner and had
lived there for 22 years. He stated he had three children with two still at home. He wished
to erect an additional room to be used as a family room in order to maintain the lifestyle
his family had become accustomed to. He stated that his nieghbors had lived in the area for
the same amount of time as he and they did not object to the addition. The family room
addition would be 14'x21' and would be adjacent to the living room and dining room with acces
from the dining room. It would be family oriented for recreational purposes. Mr. Mulcahy
stated that he was impacted by the 12 ft. requirement. Only a small percentage of a variance
was necessary.

There was no one else to speak in support and no one to speak in opposition.
I
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In Application No. V-82-L-191 by DAVID F. & MARGARET D. MULCAHY, JR. under Section 18-401
of the Zoning Ordinance to allow construction of addition to dwelling to 10.7 ft. from side
lot line (12 ft. minimum side yard required by Sect. 3-307), on property located at 5937
Craft Road, tax map reference 82-3(17») (B}19, County of Fairfax, Virginia, Mr. Hyland moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals: and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 30, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 10,927 sq. ft.
4. That the applicant's property has converging lot lines and that the variance is minimal

in amount, to wit, that the average requested variance along the side of the proposed
structure is approximately 6 inches and the Board has not received any objectionable testi­
mony from any of the abutting property owners.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

I

I
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NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any ex­
piration. A request for an extension shall be filed in writing thirty (30) days before the
expiration date and the variance shall remain valid until the extension is acted upon by the
BZA.

Mrs. Day seconded the motion.

The motion passed unanimously by a vote of 7 to O.
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10:50
A.M.

DAVID W. FINLAYSON, appl. under Sect. 18-401 of the Ord. to allow construction
of 12 ft. high detached garage 3 ft. from side and rear lot lines (12 ft. min.
side yard and 12 ft. min. rear yard req. by Sects. 3-307 & 10-105), located 1507
Baltimore Rd., R-3, Hollin Hall Village, Mt. Vernon Dist., 102-2({2)} (5)26, 10,087
sq. ft., V-82-V-192.

I

Mr. David Finlayson of 1507 Baltimore Road in Alexandria informed the Board that he proposed
to build a 24'x24' garage 3 ft. from the side and rear lot lines. It would be a double
garage. The variance was for 9 ft. as the Code required the garage to be 12 ft. from the
side and the height of the building from the rear. Mr. Finlayson stated that the require­
ments created a hardship on a day to day basis as it would he difficult to negotiate a car
into the garage. Mr. Finlayson stated that his lot was substandard as far as width which was
why he was requesting the variance. In ~esponse to questions from the Board, Mr. Finlayson
stated that lot 30 behind him was owned by the Park Authority. The other lot was the Safeway
with additional parking. Mr. Finlayson stated that he had contacted the property owners.
The owners of lot 27 had a garage within 2 ft. of the property lines ,which would be adjacent
to his. No one objected to the variance. There was a 15 ft. drainage on the other side of
Mr. Finlsyson's property. The lot was substandard in area and width.

The Board questioned the justification for the variance and inquired why Mr. Finlayson could
not build a one car garage which would not require a variance. Mr. Finlayson stated that he
did not want to jeopardize that much yard as he had two dogs. The Board questioned the possi
bility of moving the garage over 9 ft. Mr. Finlayson stated that he felt he would not be abl
to negotiate a large car into the garage. The Board suggested that the entrance to the
garage be on the side rather than the front and that it be moved over 12 ft. The Board even
suggested that the size of the garage be reduced. Mr. Finlayson stated that he did not want
to sacifice the size of the garage. He had two cars and he needed room for storage. There
was a small 6'x6' shed on the property which would be eliminated. All tools wo~ld be stored
in the garage. The Board suggested that the garage be 22'x24' in size and he built 8 ft.
from the side and 3 ft. from the back.

There was no one else to speak in support and no one to speak in opPOsition.
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In Application No. V-82-V-192 by DAVID W. FINLAYSON under Section 18-401 of the Zoning
Ordinance toa!low construction of 12 ft. high detached garage 3 ft. from side and rear lot
lines (12 ft. minimum side yard and 12 ft. minimum rear yard required by Sects. 3-307 & 10­
105), on property located at 1507 Baltimore Rd., tax map reference 102-2{(2» {s)26, County
of Fairfax, Virginia, Mr. Ribble moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of zoning Appeals; and

WHEREAS, following proper notir;:e to the public, a public hearing was held by the Board on
November 30, 1982; and

WHEREAS, the Board has made the following findings of fact:

I l.
2.
3.
4.

has a

That the owner of the subject property is the applicant.
The present zoning is R-3.
The area of the lot is 10,087 sq. ft.
That the applicant's property is substandard in area and in width and that the property
15 ft. drainage and sewer easement along the westerly property line.
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AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART (to allow
construction of a 22 ft. wide by 24 ft. length garage at 5 ft. from the side property line)
with the following limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. DiGiulian seconded the motion.

I

I

The motion passed by a vote of 4 to 2 (Messrs. smith & Hammack) with 1 abstention (Mrs. Thone).

Page 282. November 30, 1982, Recess

The Board recessed for five minutes to allow the Clerk to check the notices for the next
case.

II

Page 282. November 30, 1982, scheduled case of

11:00
A.M.

,
11lOO
A.M.

ST. FRANCIS EPISCOPAL CHURCH, appl. under Sect. 18-401 of the Ord. to allow gravel
parking areas and dwellings for church and related facilities (dustless surface
req. by Sect. 11-102), located 9222 Georgetown Pike, R-E, Dranesville Dist.,
l3-2({1})8, 6.9941 acres, V-82-0-188.

ST. FRANCIS EPISCOPAL CHURCH, appl. under Sect. 3-E03 of the Ord. for construction
and operation of a church and related facilities, located 9222 Goergetown Pike,
R-E, Dranesvil1e Dist., 13-2((1»8, 6.9941 acres, S-82-0-087.

I
Mr. Charles Runyon of 7649 Leesburg Pike represented the applicant. He was their surveyor
and a member of the church. The church had been in existence for se~eral years. It was a
Mission Church of St. John but the name of the church was now St. Francis. There was an old
established structure on the property. There was a frame house and a few trailers on the
property. The church now planned to build the main sanctuary. The membership they were
aiming for was 250. Mr. Runyon stated that the church had the final revised ~an which was
the latest rendition 9f how the building would be situated. Mr. Runyon stated that there
were not many changes from the original plat. The dimensions of the church structure would
be 70'x90'. Mr. Runyon stated that the dimensions might vary a few feet as the church was
still in the preliminary drawing stages.

The second part of the application was a request for a variance to the dustlesS surface
requirement. Mr. Runyon stated that in this area most of the private parking areas and
streets would remain unpaved. It was not unreasonable to have a bluestone surface. Mr.
Runyon stated that a lot of benefits could be derived from the runoff going into the soil.

In response to questions from the Board, Mr. Runyon stated that as far as he knew the church
did not have any plans to operate a day care center within the next two to three years. Mr.
Runyon stated that'l93 parking spaces would be provided. With respect to trails, Mr. Runyon
stated that if they were required, the church did not have a problem with them.

Mr. Clarence Ashley of 9809 Beech Mill Road in Great Falls informed the Board that for the
record, the church did not have any plans for a day care center,at this time. However, he
stated the church might be coming back for one in the future. Mr. Ashley stated that the
church wanted the gravel surface because of the rural nature of the area. TheY would pave
the handicapped parking and the deceleration lane. With regard to,the trails, the church
would share with the community but they preferred to make dedication at such time as the
trails became an actual thing. There were no trails at the present time. Mr. Ashley pre­
ferred that the church not be required to pave the driveways at the present time. There was
concern from the Board about having a dustfree for parking lots because of the buses, etc.
coming into the property. There was a lot of activity associated with churcheS.

I

I
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ST. FRANCIS EPISCOPAL CHURCH
(continued)

In further response to questions, Mr. Ashley stated that the church planned to break ground
for construction by spring and use the new worship area by next Christmas. There were 120
regular members and the membership was growing. They planned to accommodate 250 people.
The church would have normal activities and community uses. The surrounding abutting land
was mostly meadowland. There was only one contiguous property owner.

The next speaker in support was Mrs. Evelyn DiBona who owned about 50 acres adjacent to the
church. There was no one else to speak in support and no one to speak in opposition.

-,

Page 283, Novernber 30, 1982
ST. FRANCIS EPISCOPAL CHURCH

RES a L UTI 0 N

Mr. DiGiulian made the following motion:

Board of zoning Appeals

-,

,-'

WHEREAS, Application No. S-82-D-087 by ST. FRANCIS EPISCOPAL CHURCH under section 3-E03 of
the Fairfax County Zoning Ordinance to permit construction and operation of a church and
related facilities, located at 9222 Georgetown Pike, tax map reference 13-2(1)8, County of
Fairfax, Virginia, has been properly filed in accordance with all applicable requirements;
and

WHEREAS, following proper notice to the public and a public hearing by the Board of zoning
Appeals held on November 30, 1982; and

WHEREAS, the Board has made the following findings of fact,

1. That the owner of the property is the applicant.
2. That the present zoning is R-E.
3. That the area of the lot is 6.9941 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law,

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (IS) months from this date unless construc­
tion (operation) has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration. A request for an extension shall be filed in writing thirty
(30) days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a special Permit, shall require
approval of this Board. It ',shall be the duty of the permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINED.

5. A copy of this Special permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and sc~eening may be required in accordance with Article 13 of the zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The maximum seating capacity shall be 250.
8. The hours of operation shall be the normal hours of church activities.
9. The number of parking spaces shall be 63.

10. The applicant shall dedicate to 45 ft. from the centerline for the full frontage of
Georgetown Pike.
11. The applicant shall grant a 10 ft. easement for a trail at such time as the easement

is requested by the appropriate County Authorities.
12. Plantings to shield lights and soften the visual effect of the structure shall be pro­

vided to the satisfaction of the Director of Environmental Management.
13. The permit is subject to receipt of revised plats showing dimensions of the proposed

building and setbacks from the property lines.

Mr. Ribble seconded the motion.

The motion passed unanimously by a vote of 7 to O.

~~----~-----
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ST. FRANCIS EPISCOPAL CHURCH

RESOLUTION

Board of zoning Appeals

In Application No. V-82-o-l88 by ST. FRANCIS EPISCOPAL CHURCH under Section 18-401 of the
Zoning Ordinance to allow gravel parking areas and dwellings for church and related facilitie
(dustless surface req. by Sect. 11-102), on property located at 9222 Georgetown Pike, tax map
reference 13-2((1»8, County of Fairfax, virginia, Mr. Hammack moved that the Board of zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and county Codes and with the by-laws of the Fairfax County
Board of ZOning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 30, 1982; and

WHEREAS, the Board haa made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 6.9941 acres.
4. That the applicant's property is exceptionally irregular in shape.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART (to allow the
variance for a dustless surface for the driveway and parking lot but not for 100 ft. from
the entrance from Georgetown Pike) with the following limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by

the BZA.

3. The variance is granted for a period of five years provided that the waiver would have
to be reconsidered if any other use is added.

4. In addition, the applicant would have to comply with the dustless surface requirement
for a distance of 100 ft. from the entrance back into the dirveway.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 to 1 (Mr. smith).

Page 284, November 30, 1982, Scheduled case of

I

I

I

11:15
A.M.

KOREAN UNITED METHODIST CHURCH, appl. under Sect. 3-203 of the Ord. to amend
S-98-76 for a church and related facilities to permit change of permittee,
construction of additions to church building and garage, additional parking
lots, increase in seating capacity to 180, and increase in parking spaces to
50, located 1219 SWinks Mill Rd., R-2, Dranesville Dist., 29-2((1)15,
4.773551 acres, S-82-D-090.

Mr. Russell Rosenberg of 9401 Lee Highway represented the church. The purpose of the appli­
cation of the application was to amend a previously granted special permit of 1976 to
William Watters United Methodist Church. This application would permit the transfer of the
church's special permit to the Korean United Methodist Church and to permit the addition of
a church building and the addition to the garage to be used as office space and to permit an
increase in the seating capacity from 60 to 180 with an increase in parking from 18 to 50.
The proposed building would be 24 ft. in height and would be 47'x 64'. The parking was to
be located in order to be easily accessible from the exits. The parking was in an area that
would not require any extensive clearing. The structure would be architecturally compatible
and almost residential in character.

The history of the Korean church was that they had been in existence for 31 years. They had
been renting facilities on Calvert Street in Washington, D.C. About SOt of the membership
was from Fairfax County. The remaining members were from Washington and Maryland. Since the
largest number were from Fairfax County, this was the most logical area to locate. The
property had been reduced because of road dedication from the previous application. Mr.
Rosenberg informed the Board that the existing barn would not be used for any church activit

I

I



Page 2aS,NOVember 30, 1982
Korean United Methodist Church
(continued)

There was no one else to speak in support and no one to speak in opposition.

I
Page 2BS.November 30, 1982
KOREAN UNITED METHODIST CHURCH

RESOLUTION

Mrs. Day made the following motion:

Board of ZOning Appeals

I

I

I

I

WHEREAS, Application No. S-82-0-090 by KOREAN UNITED METHODIST CHURCH under Section 3-203 of
the Fairfax COunty ZOning Ordinance to amend 5-98-76 for a church and related facilities to
permit change of permittee, construction of additions to church building and garage, addition 1
parking lots, increase in seating capacity to 180, and increase in parking spaces to 50,
located at 1219 Swinks Mill Road, tax map reference 29-2«1»15, County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, folloWing proper notice to the public and a public hearing by the Board of Zoning
Appeals held on November 30, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser.
2. That the present zoning is R-2.
3. That the area of the lot is 4.773551 acres.
4. That compliance with the Site Plan ordinance is required.
5. That the septic field meet requirements of the appropriate department of Fairfax

County.

AND, WHEREAS, the Board has reached the following findings conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless constructio
(operation) has started and is diligently pursued or unless renewed by action of this Board
prior to any expiration. A request for an extension shall be filed in writing thirty (0)

days before the expiration date and the permit shall remain valid until the request for exten
sion is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shaol constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINED.

5. A copy of this special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
COunty of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The seating capacity shall be 180.
8. The hours of operation shall be normal hours of church activities.
9. The number of parking spaces shall be 50 with an additionalsmall area near the church

for the handicapped.
10. This resolution shall permit the transfer from the William Watters United Methodist

Church to the Korean United Methodist Church and to permit addition to the church building
and garage, the garage addition to also house a parsonage, and to permit an increase in the
seating capacity from 60 to 180 and an increase in the off-street parking from 18 to 50 with
the additional small area for handicapped as stated above.

Mr. Ribble seconded the motion.

The motion passed unanimously by a vote of 7 to O.
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11:30
A.M.

VULCAN MATERIALS COMPANY, appl. under Sect. 8-101 & 7-305 of the Ord. for
renewal of 5-286-77 for stone quarrying, crushing, sales and accessory uses,
locared 9800 Ox Rd., R-1, 106-4({1))pt. of 54, 151.953 acres, S-82-V-091.

The special permit application of Vulcan Materials Company was deferred until Tuesday,
December 14, 1982 at 11:30 A.M.

II

Page 286, November 30, 1982, Scheduled case of
I

Mr. Wayne Lynch of springfield represented the property owners. They had an application to
permit a driving range and miniature golf course at the southend of Fairfax County on the
Occuquan. He stated that the placement of the use was shown on the plats. Mr. Lynch info
the Board that the site was ideally located because there Was not any residential area to be
impacted. There was a growth of trees to shield the activity. To his knowledge, there was
not any opposition or any conflict with the use. The site consisted of 35 acres. The
driving range would occupy about 25 acres. Once it was established and had satisfied the
Health Department for sewer and water, the owners would install a water slide ,and a baseball
batting cage. Mr. Lynch stated that they would not be able to finance the equipment in the
first building stage but would by the second building stage. The site was a beautiful water
front area that would make a small campground. They would not be able to operate a cormner~

cial campground without improving the water and sewer.

11:45
A.M.

LYNCH LIMITED PARTNERSHIP, appl. under Sect. 3-103 & 4~803 of the Ord. for
miniature golf course and golf driving range, plus future other commercial and
outdoor recreation uses, located Rt. 1 and Furnace Rd., C-8 & R-1, Mt. Vernon
Dist., l13-3((1})pt. 6, 35.465 acres, S-82-V-092.

I

Chairman smith informed Mr. Lynch that the plat presented with the application did not show
any of the equipment he was speaking of. Mr. Lynch stated that there was not any public
water supply and they were going to try a well. Any extension of the use beyond that would
be dictated by the Health Department according to Mr. Lynch. He stated that the owners had
not made any specific plans until they CQuld determine what would be tolerated. Perc tests
had been run on the property and they were adequate for a driving range and miniature golf
without question. Going beyond that though depended on how well the system performed. The
land was flat with a cliff over the water. The cliff was 40 to 50 ft. high. The northern
10% of the property would remain in its natural state.

The proposed hours of operation were from 6 A.M. to midnight, seven days a week. The minia­
ture golf would be operated mostly during the summer months. In response to questions from
the Board, Mr. Lynch stated that the stand of hardwood trees that were 4" in diameter and up
would remain on the property. The hemlockS which were located in the ravine would not be
disturbed as the use was not going into that area. There was a graveyard located on the far
southern corner of the property. However, the golf course would not interfere with it.
graveyard was marked on the plat by a chain link fence. Across from the property on Rt. 1
was the Lazy Susan Dinner Theater.

Mr. Lynch asked the Board to approve the phase II of the building plans with this special
permit. Chairman Smith stated that septic was not in yet. Mr. Lynch stated that the maxi­
mum building to be constructed would be 20'x60' which would be used for an office and
storage space. Their intent was to acquire a modular unit and over it onto a pad for office
use. It would used from May, June and July from 6 A.M. to midnight everyday. In response
to the Board as to what activity would be conducted at 6 A.M., Mr. Lynch stated that the
driving range would have a lot of activity from people stopping before going to work. The
Board questioned the use during other times of the year. Mr. Lynch responded that in
December, January and February the use would have minimal activity. They did not expect
any use beyond daylight. The Board questioned whether the lights for the driving range
would impact the surrounding properties. Mr. Lynch stated that the large stand of trees
and the 1-95 right-of-way and the railroad to the north would prevent the lights from impact
ing residential properties.

Mr. Henry Harper of Lorton spoke in support of the application. He was a member of the Mason
Neck Civic Association and they were in agreement with the planned uses of the property for
general family use. They were also in agreement with the Master Plan which called for ways
for the County to encourage development in the area. They felt that the recreational faci­
lity was designed well and was attractive. They were concerned that when the use was dis-r
continued that it be removed rather than remain as an eyesore.

Mr. George Bixby of Harborview Subdivision in Lorton also spoke in support. He supported the
statements made by Mr. Bixby. He stated that his concern was that anything done to the
property be of high quality and design. He did not want to see any gaudy signs at the
entrance. He wanted the area reserved in good taste.

Mr. Joe Rosen of 10709 Old Colchester Road was not in support or opposition. He stated that
the plan was a well thoughtout program but he was aware in the past of rock concerts and
carnivals. The only objection he had was to the noise during the summertime. He stated that
he was concerned about potential noise.

I

I

I
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(continued)

I

I

Mr. Robert Bodine of Greely Boulevard in SpI: ingfield spoke in opposition. He was concerned '" c::7 7
about the river and wanted a committment that the uses that they would not go in on the tract t'
along the river known as wetlands.

During rebuttal, Mr. Hyland stated that Mr. Bodine's point was well taken about the wetlands
and future use of the property. He did not want to see the special permit granted carte
blanche. He felt that the applicant should be required to come back to the BZA for Phase II
for the water slide and the batter cage. Mr. Hyland stated that he was concerned about futur
parking on the site.

Mr. Lynch stated that he was trying to give the Board as much information as possible to
authorize Phase II at this time. The second phase parking would contain 115 parking spaces.
There would be four parking spaces per cage and no more than three or four cages. The water­
slide was more of an art form. Parents did not stay with their children so 30 to 35 parking
spaces should handle the parking situation.

Chairman Smith was concerned that the BZA did not have a definite plan before them for Phase
II. However, he stated that if the number were limited, he would not have a problem. Chair­
man Smith stated that he was concerned about the height of the waterslide and the view from
Rt. 1 highway. He had no problem with the other uses but stated that the Board needed to
gauge the impact. In response to questions from the Board regarding the height, Mr. Lynch
stated that he was not in the business and only set up the business. The property would be
leased to a company associated with the Lynch Partnership.

Page 287. November 30, 1982
LYNCH LIMITED PARTNERSHIP

RESOLUTION

Mr. Hyland made the following motion:

Board of Zoning Appeals

I

I

I

WHEREAS, Application No. S-82-V-092 by LYNCH LIMITED PARTNERSHIP under Section 3-103 &4-803
of the Fairfax County Zoning ordinance to permit miniature golf course and golf driving range
plus other commercial and outdoor recreation uses, located at Rt. 1 and Furnace Road, tax map
reference l13-3«1»pt. 6, County of Fairfax, Virginia, has been properly filed in accordance
with all applicable requirements1 and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on November 30, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is C-8 & R-l.
3. That the area of the lot is 35.465 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R & C Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. .This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless construc­
tion (operation) has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration. A request for an extension shall be filed in writing thirty
(30) days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINED.

5. A copy of this Special permit and the Non-Residential Use Permit SHALL BE POSTED In a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.



6. Landscaping and screening may be required in accordanc.e with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The hours of operation shall be 6 A.M. to midnight March 15th through November 1st and
daylight hours only from November 1st through March 15th.

8. The number of parking spaces shall be 78 for the first phase and the number of parking
spaces for the batting cages and the water slide shall be 116 as shown on the plat.

9. Phase II as suggested by the applicant is similarly approved by this granting which
would permit batting cages and water slides to be erected on the site and that the number of
batting cages shall be limited to five. There shall be one structure on the site containing
two water slides.
10. In the event that the water slide is leased to some other person other than the appli­

cant or that the operator of the water slide is nota corporation or organization controlled
more than 50% by the applicant that the lessor shall be required to come back before the Boar
of Zoning Appeals and obtain a permit to operate the water slide.

11. The cutting of trees in excess of 4 inches in diameter shall be limited to those areas
comprising the golf driving range, the miniature golf course and the parking lots supporting
the golf driVing range, the miniature golf course, the batting cages and the water slides.

Page 288.NOVembeI 30~ 19&2
LYNCH LIMITED PARTNERSHIP
(continued) RESOLUTION

Board of Zoning Appeals

I

I
Mr. Ribble seconded the motion.

The motion passed unanimously by a vote of 7 to O.

Page 288,November 3D, 1982,

Mr. DiGiulian left the meeting at 1:45 P.M.

II

Page 288,November 3D, 1982, After Agenda Items

By-LaWS: Chairman smith stated that he wanted to wait to amend the by-laws after the special
meeting with the Zoning Administrator and the County Attorney's Office scheduled for Dec. 9th

II

Page 288,November 3D, 1982, After Agenda Items

Seoul Presbyterian Church, 5-81-5-021: The Board was in receipt of a request from Byung In
Lee, M.D., Board of Trustees for the Seoul Presbyterian Church, for an extension of the
special permit.for construction of a church. Mr. Ribble moved that the Board allow a six
month extension. Mr. Hyland seconded the motion and it passed by a vote of 6 to 0 (Mr.
DiGiulian being absent). The new expiration date for the special permit was June 2, 1983.

II There being no further business, the Board adjourned at 1:55 P.M.

I

By~~eC~
Hicks, Clerk to the

Board of Zoning Appeals

SubIhitted to the Board on~ h, l&y

-a2~Daniel smi~airman

Approved:~"":.A;"eir,,~~,l-L2el::-¥-~ -1

I



The Regular Meeting of the Board of Zoo;ng Appeals was held in the Board Room of
the Massey Building Q'l Tuesday. December 7. 1982. The Fol1cwing Board Members
were present: Daniel Smith, Chairman; Gerald Hyland; Ann Day; Paul Hammack; John
Ribble (arrived at 10:50 A.M.); and Mary Thooen. John DiGful1an was absent.

The Chairman opened the meeting at 10:25 A.M. and Mrs. Day led the prayer.

I 10:00 A.M. RICHLYNN OEVELOPMENT, INC./ALVIN &BONNIE ALMONO, appl. under Sect.
18-401 of the Ord. to allew the sUbdivisioo of 11 lots with lots 101 and
102 having a width of six ft. each (80 ft. req. by Sect. 3-306), located
72188mniemill Ln •• Bmniemill Gardens Subd., R-3, Lee Dist.,
90-3«11»31,32.33,35.37,38 & D and 90-3«5))8; 3.76 acres.
V-82-L-194.

Board of Zoning Appeals

1

1

-I

I

Jim Straus. a planner with the cmsulting finn of Pattm. Harris. Rust" Associates,
represented the applicant. He stated that unusual circlJllstances applied to the property.
which had not resulted from an act by the applicant. The applicant had purchased all of
the land surrounding the Almmd property in July of 1981. He had attempted to purchase the
Almmd property as well, so that it could be included in the subdiv1sim, but at that time
the ewner was not willing to sell it. Mr. Straus stated that after Richlynn Development
finally cClltracted to buy the property, it was rezmed from R-3 to R-l. This property
cmsists of 1.5 acres and would allew the creatim of four lots according to the R-3
District regulatims. The unusual cmditim affecting this land is that all of the streets
in the Bmniemill Acre subdfvfsioo have been dedicated and recorded as shcwn. and the
cmstructioo of these streets is new taking place. Therefore the Almmd property has
limited frmtage 00 Bmniemill Lane. In order to utilize the property for typical R-3
lots. the applicant has shewn four lots. two of which have direct frootage 00 Bmniemill
Lane. and meet the minimum lot width requirements. The other two lots would require
private driveway access to Loughboro Lane. Lot 101 would encompass and preserve the
existing residential structure 00 the Almmd parcel •

.an enviroomental site analysis submitted by the Enviroomental and Policy Divisim stated
that the analysis was performed earlier this year for this site as part of rezoning
applicatim RZ 82·L·006. The Boord of Supervisors approved the rezoning with the knewledge
that the subject variance would be necessa~. The pipestem lots. however. are inadequate
in terms of lacking protected open space to their rear. This is particularly inadequate
for lot 101 which possesses a minimal rear yard facing lot 99. Sufficient screening
employing ever:Jreen trees for fencing should be provided around the perimeters of lots 101
and 102 to provide sane measure of privacy.

Mr. Straus stated that there was an existing buffer around lots 101 and 102. hcwever. the
applicant was wil11ng to coordinate with the County Arborfst and supplement the existing
trees with evergreen plantings.

There was no me to speak in support or opposition.

Page 289, December 7, 1982
RICHLYNN DEVELOPMENT. INC./ALVIN &BONNIE ALMOND

RES 0 L UTI 0 N

In Application No. V-82-L-194 by RICHLYNN DEVELOPMENT, INC./ALVIN &BONNIE ALMOND, under
Sectim 18·401 of the Ordinance to allew the subdivisim of 11 lots with lots 101 and 102
having width of six ft. each (80 ft. reg. by Sect. 3·306). 00 property located at 7218
Bmni emil 1 Lane. tax map reference 90-3( Ol) )31. 32. 33, 35. 36, 37. 38, & D and
90-3({5»8, County of Fairfax. Virginia. Mr. Hammack moved that the Board of Zoning Appeals
adopt the fo11cwing resolutim:

WHEREAS, the captimed applicatioo has been properly ffled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Boord of Zming Appeals: and

WHEREAS, foll cwin9 proper notice to the pUblic, a public hearing was held by the Board m
December 7, 1982: and

WHEREAS. the Board has made the foll cwing findings of fact:

1. That the cwner of the subject property is the appl icant.
2. The present zming is R-3.
3. The area of the lot is 3.76 acres.
4. That the applicant's property is irregular in shape. An evergreen screening shall be
provided m lots 101 and 102 which satisfies the requirements of the Director of
Envirmmental Management.

AND. WHEREAS, The Board of Zming Appeals has reached the follewing cmclusiClls of law:

That the applicant has satisfied the Board that physical cmditims as listed above exist
which under a strict interpretatim of the Zming Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasooable use of the
land and/or buildings involved.



10:10 A.M.

Page 290, December 7. 1982
RICHLYNN DEVELOPMENT. INC./ALVIN &BONNIE ALMOND
(cootinued)

NOW, THEREFORE, BE IT RESOLVED that the subject applicatioo is GRANTED with the following
1imi tati oos:

1. This approval is granted for the locatioo indicated in the plats included with this
applicatioo ooly. and is not transferable to other land.

2. This variance shall expire eighteen (18) mooths fran this date 16I1ess this subdivisioo
has been recorded amoog the land records of Falrfax County. A request for an extensioo
shall be filed in writing thirtY (30) days before the expiratioo date and the variance
shall remain valid I6Itfl the extensioo is acted upm by the BZA.

Mr. Hyland secooded the motioo.

The motioo passed by a vote of 5 4 1 (Mr. Smith) (Mr. OiGiulian being absent)

Page 290, December 7. 1982. Scheduled case of:

EDWIN A. &MARJORIE K. RICE, appl. under Sect. 18-401 of the Ord. to
all<w the cmstructioo of a carport additioo to dwelling within 7.35 ft
of the side property line (10 ft. min. side yard req. by Sects. 3-207 &
2-412). located 8915 80rdeaux St•• Sul grave Manor Subd•• R-2. Mt. Vem
Oist.. 1l0-2(())1142. 27,462 sq. ft., V-82-V-195.

Edwin Rice presented his applicatim. He stated that his property was a comer lot with
double froot yard reqUirements. The locatim of the house and the topography of the lot
limited the area in which the carport could be located. The house was placed at a 45
degree angle 00 the extreme upper end of the lot facing dcwnhill toward the intersectioo 0
Old Mill Road and Bordeaux Street. The existing drive is off of Bordeaux Street and in
line with the end of the house. The proposed locatioo of the carport is the most level
part of the entire lot.

There was no ooe to speak in support or oppositioo.

I

I

RES 0 L UTI 0 N

In Application No. V-82-V-195 by EDWIN A. &MARJORIE K. RICE. I6Ider Sectioo 18-401 of the
Zooing Ordinance to allow the ccnstructioo of a carport additim to dwelling within 7.35
ft. of the side property line (10 ft. min. side yard req. by Sects. 3-207 &24 412). 00
property located at 8915 Bordeaux Street, tax map reference 110-2(7)142, County of
Fairfax. Virginia, Mrs. Day moved that the Board of Zooing Appeals adopt the following
resolutioo:

Page 290. Oecember 7. 1982
EDWIN A. &MARJORIE K. RICE

Board of Zooing Appeal

I

WHEREAS, the captfcned applicatioo has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zooing Appeals; and

WHEREAS, follOt1ing proper notice to the public. a pUblic hearing was held by the Board 00
December 7, 1982; and

WHEREAS. the Board has made the f0110t1ing findings of fact:

1. That the o,mer of the subject property is the applicant.
2. The present zooing is R-2.
3. The area of the lot is 27.462 sq. ft.
4. That the applicant's property has an exceptimal topographic problem to the rear yard
which slants d<wn. There is an l6Iusual coodition in the locatioo of the existing building
00 an angle 00 the subject property. There are only two houses on Bordeaux Street. the
applicant's and the neighbors. The carport additioo shall have dimensioos of 22 feet wide
and 22 feet 1mg.

AND. WHEREAS. The Board of Zming Appeals has reached the follewing cooclusioos of law:

That the applicant has satisfied the Board that pnysical coodit1oos as listed above exist
which under a strict interpretatioo of the Zooing Ordinance would result in practical
difficulty or I6Inecessary hardship that would deprive the user of the reasooable use of the
land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject applicatim is *GRANTED IN PART for a
carport additim 22 ft. by 22 ft. with the following l1mitatioos:

1. This approval is granted for the locatioo and the specific structure indicated in the
plats included with this applicatioo ooly, and is not transferable to other land or to
other structures 00 the same land.

I

I



I

Page 291. December 7. 1982
EDWIN A. &MARJORIE K. RICE
(cootfnued)

2. This variance shall expire eighteen (18) mmths frem this date unless Calstructfoo has
started and 1s diligently pursued or unless renewed by acticn of this Board prior to any
expirat1cn. A request for an extensicn shall be ffled in writing thirty (30) days before
the expiratim date and the variance shall remain valfd lIltl1 the extens100 1s acted upm
by the aZA.

Mr. HalllTlack secooded the moti 00.

The motim passed by a vote of 6 • O. (Mr. DiGiulian being absent)

,
:::-':;;;

Page 291. December 7. 1982, Scheduled case of:
---------------------------------------------------------------------------.---------------

I 10:20 A.M. HAROLD H. LION, appl. under Sect. 18-406 of the Ord. to allow a carport
and storage roan additioo to remain 2.9 ft. fran side property line
(min. side yard of 12 ft. req. by Sect. 3-307), located 8012 Gosport
Ln •• Ravensworth Farms Subd., R-3, kmandale Dist•• 79-2((3)(18)25.
11,475 sq. ft., V-82-A-196.

Chairman Smith indicated that the notices were not in order for this case. The variance
application was deferred to January 11. 1983 at 11:45 A.M.

-------------------------------------------~~-------------------._-----------~._-----------
Page 291. December 7. 1982. Scheduled case of:

10:30 A.M. GARY C. NIXON. appl. under Sect. 18-401 of the Ord. to allow
cmstruction of a garage addition to dwelling within 24.3 ft. of front
property line (40 ft. min. fran yard req. by Sect. 3-107). located 9726
Gunston Cove Rd •• Lortm Valley SUbd., R-l, Lee Dist., 113-2( (2»)1,
23.102 sq. ft., V-82-L-197.

I

John Kephart. 1928 Duke Street. Alexandria, represented the applicant. He stated that due
to the size of the lot, the locatim of the existing septic field. and the lrIdergrotmd
utility lines. placement of a rear garage with easy access to the house would be
impossible. A variance was granted and this house was cmstructed in 1958 because of the
size of the lot. There are four other hanes m Cranford Street which is a narr,*, dead end
street with no shoulders and not up to standard.

There was no one to speak in support or opposition.

Page 291. December 7. 1982
GARV C. NIXON

RES 0 L UTI 0 N

Board of Zoning Appeals

I

I

In Applicatim No. V-82-L-197 by GARY C. NIXON under Section 18-401 of the Zming Ordinance
to allow cmstructioo of a garage additim to dwelling within 24.3 ft. of froot property
line (40 ft. min. front yard req. by Sect. 3-107). on property located at 9726 Gunstoo Cove
Road. tax map reference 113-2((2)1, County of Fairfax. Virginia, Mr. Ribble moved that the
Board of Zming Appeals adopt the foll,*,ing resolutioo;

WHEREAS. the captiooed applicatim has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board Cfl

December 7. 1982; and

WHEREAS, the Board has made the foll (lIIing findings of fact;

1. That the owner of the subject property 1s the applicant.
2. The present zoning is R-l.
3. The area of the lot is 23,102 sq. ft.
4. That the applicant's lot is substandard in lot width and area. There is a septic field
in the rear porti on of the lot.

AND, WHEREAS, The Board of Zooing Appeals has reached the following cmclusioos of law:

That the applicant has satisfied the Board that phYsical conditions as listed above exist
which under a strict interpretatim of the Zoning Ordinance would result 1n practical
difficulty or unnecessary hardship that would deprive the user of the reasmable use of the
land and/or buildings involved.



10:40 A.M.

Page 191, December 7, 1981
GARY C. NIXON
(cmtinued)

NOW, THEREFORE. BE IT RESOLVEO that the subject application is GRANTED with the following
11mi tatf ens:

1. This approval 1s granted for the locatfoo and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to
other structures CI1 the same land.

2. This variance shall expire eighteen (18) mmths fran this date unless cmstrl.lctfoo has
started and is dfligentlY pursued or unless renewed by actfoo of this Board prior to any
expiratfm. A request for an extensim shall be filed in writing thirty (3D) days before
the expfratim date and the variance shall remain valid until the extensim is acted upm
bY the BZA.

Mrs. Day secmded the mot1m.

The motim passed by a vote of 4 - 2. (Messrs. Smith and Ha1llllacid (Mr. OiGiulian being
absent)

Page 292. December 7. 1982. Scheduled case of:

COL. &MRS. ROBERT L. BUTTERFIELD. appl. under Sect. 18-401 of the Ord.
to allow the enclosure of an existing carport 11.8 ft. fran side
property line (15 ft. min. side yard req. by Sect. 3-207). located 5275
Navaho Or., Lincenia Park Subd•• R-2. Masen Dist•• 72-3((11 ))53. 20.290
sq. Ft., V-81-M-198.

Michael Hale. 640 Spring Street, Hemdoo. represented the applicant. He stated the the 10
was heavily wooded which reduced expansioo. Also. many kinds of wild plants were grewing
throughout the lot and the app11cant did not want to disturb them. Further. the lot was
located en a hill which limited building possibilities. The wooded area between the
existing retaining wall en which the side garage wall would be censtructed. and the
neighbors property line provided a buffer between their house and the proposed garage.

I

I

There was no me to speak in support or oppositim.

Page 292. December 7. 1982
COL. &MRS. ROBERT L. BUTTERFIELO

Board of Zoning Appeal I
RES 0 L UTI 0 N

In ApplicatIon No. V-B1-M-198 by COL. & MRS. ROBERT L. BUTTERFIELO, under Section IB-401 0
the Zoning Ordinance to allew the enclosure of an existing carport 11.8 ft. fran side
property line (15 ft. min. side yard req. by Sect. 3-207). on property located at 5275
Navaho Drive, tax map reference 72-3«(11 )53, County of Fairfax, Virginia. Mr. Hammack
moved that the Board of Zming Appeals adopt the follewing resolution:

WHEREAS. the captioned applicatioo has been properly filed in accordance with the
requirements of all a~plicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. follewing proper notice to the public. a pub11c hearing was held by the Board en
December 7. 1982; and

WHEREAS. the Board has made the follewing findings of fact:

1. That the ewner of the subject property is the applicant.
2. The present zcning is R-2.
3. The area of the lot is 20.290 sQ. ft.
4. That the applicant's property has an exceptimal topographic problems which precludes
the expansien and additioo of the carport in any other place on the property.

AND, WHEREAS. The Board of Zoning Appeals has reached the follewing conclusioos of law:

That the applicant has satisfied the Board that p~sica1 conditims as listed above exist
which under a strict interpretatioo of the Zming Ordinance would result in practical
diffiCUlty or unnecessary hardship that would deprive the user of the reasooable use of th
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject app11catioo is GRANTED with the follewing
11mitatioos:

1. This approval is granted for the 1ocati on and the specific structure indicated in the
plats included with this applicatioo ooly. and is not transferable to other land or to
other structures CIl the same land.

I

I



I

Page 293, December 7. 1982
COL. &MRS. ROBERT L. BUTTERFIELD
(cootinued)

2. This variance shall expire eighteen (18) mmths fran this date unless cCllstructim has
started and is diligently pursued or unless renewed by actioo of this Board prior to any
expfratfm. A request for an extensioo shall be filed in writing thirty (30) days before
the expiratfm date and the variance shall remain valid LIlt11 the extensfm is acted upm
by the BZA.

Mr. Ribble secooded the motfa!.

The motioo passed by a vote of 5 - 1 (Mr. Smith) (Mr. DiGiulfan being absent)

Page 293. December 7, 1982. Scheduled case of:I 10:50 A.M. JOHN T. BOHRER, appl. under Sect. 18-401 of the Ord. to allow the
construction of a detached garage within 1.9 ft. of the side lot line
(15 ft. min. side yard req. by Sect. 3-307l. located 7814 Shreve Rd .•
Kingwood Park Subd., Rw 3. Providence Dist., 49-2( (13) )18. 12.722 sq.
ft., V-82-P-199.

11 :00 A.M.

I

After reviewing the plat submitted with the application, the 80ard members made the
determination that the captioned paragraph was incorrectly written and advertised. The
paragraph should read ''within .5 ft. fran each side lot line (12 ft. min. side yard req. by
Sect. 3-307l." The Board members also questiooed the size of the garage. which was half as
big as the hane (Jl the lot. The garage was 840 square feet in size. which exceeded the 600
square foot limit in an interpretation of the Ordinance by the Zoning Administrator. Mrs.
Thooen was concerned that the applicant would have to go onto his neighbors property for
/lny maintenance. since the garage was so close to the lot line.

Mr. 80hrer stated that he had selected this location for the garage beciluse of the existing
driveway. and to move the garage would cause a problem entering it. After much discussion
with the Board members conceming the size of the garage and the placement being so close
to the lot line. Mr. Bohrer agreed to withdraw the application and submit a new cne.

There was no one to speak in support or opposition.

Mr. Hyland made a motien that the applicant be permitted to withdraw his applicatien
without prejudice and be given time to submit another applicatiCfl. Mr. Hanmack secooded
the motion.

Page 293. December 7. 1982. SCheduled case of:

DONALD F. &: RENE H. BOZARTH. app1. under Sect. 18-401 of the Ord. to
allQJf the enclosure of an existing carport within 11.8 ft. of the side
property line (12 ft. min. side yard req. by Sect. 3~307l. located 7824
Sycamore Or.• Holmes Run Acres Subd .• R-3. Providence Dist .•
59-2«(8»)(4)1,11,380 sq. ft., V-82-P-200.

Dmald Bozarth presented his application. He stated that he wanted to enclose an existing
carport to create a sun roan with a sitting area, and a dining area. The prq:terty was a
comer lot with the house set back much further than the Zening Ordinance required.

There was no one to speak in support or oppositim.

Page 293. December 7. 1982
DONALD F. &RENE M. B02ARTH

RES 0 L UTI 0 N

Board of Zoning Appeals

I

I

In Applicatioo No. V-82-P-200 by DONALD F. &: RENE H. BOZARTH, under Sectioo 18-401 of the
Zming Ordinance to alll:W the enclosure of an existing carport within 11.8 ft. of the side
property line (12 ft. min. side yard req. by Sect. 3-307). 00 property located at 7824
Sycamore Drive. tax map reference 59-2«(8l){4)l, County of Fairfax. Virginia, Mr. ~land

moved that the Board of Zming Appeals adopt the follatling resolution:

WHEREAS. the captimed application has been properly filed in accordance with the
requirements of all applicable State and County Codes anti with the by-laws of the Fairfax
Coooty Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board on
December 7. 1982; and



Page 294. December 7. 1982
DONALD F. &RENE H. BOZARTH
(cmtfnued)

WHEREAS. the Board has made the foll Qrting findings of fact:

1. That the cwner of the subject property is the appl1cant.
2. The present zming is R-3.
3. The area of the lot is 11.380 sq. ft.
4. The applicant's property does have an unusual cmditim in that the locatim of the
existing dwelling is placed to the side and rear of the lot. We have received testimmy
indicating that the applicant does have an existing carport m the right side of the
property with a driveway. The locatioo of the building being so close to the right
property line causes the appl icant to need a variance in order to enclose the carport.
Fran looking at the photographs that have been submitted. it would not be reasmab1e to
expect the applicant to place the carport in /lny other locatim. It could be placed m th
other side a100g Holmes Run Drive but there is a retainin9 wall and that is the larger ope
space 00 his lot. The pictures indicate several trees that would perhaps be affected.

AND, WHEREAS. The Board of Zooing Appeals has reached the fo11ewing cooclusims of law:

That the applicant has satisfied the Board that physical conditions as listed above exist
which IJ1der a strict interpretatim of the Zming Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasooable use of th
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
1imitati ens:

1. This approval is granted for the locatien and the specific structure indicated in the
plats included with this appl1catien ooly. and is not transferable to other land or to
other structures en the same land.

2. This- variance shall expire eighteen (l8) menths fran this date unless cmstructioo has
started and is dil1gently pursued or unless renewed by actioo of this Board prior to any
expiratim. A request for an extensim shall be filed in writing thirty (30) days before
the expiratioo date and the variance shall remain val1d until the extensim is acted upm
by the BZA.

Mrs. Day secmded the motim.

The motim passed by a vote of 5 - 1 (Mr. Smith) (Mr. DiGiulian being absent)

Page 294. December 7, 1982, Scheduled case of: I
11 :10 A.M. JAMES A. &PATRICIA B. WARNER. appl. under Sect. 18-401 of the Ord. to

all cw a basketball backstop to remain in the froot yard mal 0.231 sq.
ft. lot (Sect. 10-401: no accessory structure or use except a statue or
flag pole shall be located (al in any req. min. froot yard Q1 any lot 0
(b) in any froot yard 00 any lot cootaining 36.000 sq. ft. or less I,
located 6223 Garretscn St•• Shanncn Statim SuM., PDH-3, Springfield
Ofst., 78-4((19)46, 10,231 sq. ft., V-82-S-202.

James Warner presented his applicaticn. He stated that in January of 1982 the basketball
backstop was erected 00 a 4 x 4 inch woCKIen post adjacent to the driveway at his
residence. The installation was made in such a manner similar to dozens of similar
basketball backstops throughout the Burke area on property with identical zming. This
backstop,was for the use of his two children ages eight and twelve. In April of 1982. a
Zming Inspector infonned Mr. Warner that he was in violatim of the Zming Ordinance. Mr
Wamer stated that he did not real1ze he was violating the Ordinance when he erected the
basketball backstop. There were no fewer than thirty-five identical installatims in the
illlllediate surrounding area, and he submitted a zooing map to the Board members with the
properties highlighted. Mr. Wamer stated that it was not his intentioo to cause actioos
against all these neighbors. he just wanted to make a point about the uneven applicatioo 0
a loeal ordinance.

Mr. Hyland asked Mr. Wamer if the other 35 people were cited for their basketball
backstops and were told that the Zooing Ordinance prohibited them. would he then feel that
he had been treated fairly. Mr. Warner replied that yes he would. but that was not his
intention. Mr. Wamerstated that he would not have erected his backstop if he had not
seen so many other installaticns. Chaiman Smith stated that if Mr. Wamer's questioo was
(11 the validity of enforcement. he should have filed an appeal of the Zooing
Administrator's decisi00. rather than a variance request. Chaiman Smith stated that me
of the requirements lI'lder the variance sectim of the Ordinance and of the State CCKle, is
that a variance not be granted if it is a general cooditioo. It has to be a specific
conditim that denies reasooable use of the land.

Dmna Calley, 6215 Garretsm Street. spoke in support of the applfcatioo. She stated that
she did not find the activity of playing basketball 00 a driveway objecticnable. She did
not cmsider a basketball backstop to be an eyesore.

;;.1'1
I

I

I

I

I



Paye 2Y5, December 7, lY82
JAMES A. &PATRICIA B. WARNER
(cOltfnued)

The Board was in recefptof a petitfm in support of the applicatfm signed by 42
homeowners in the immediate area.

No me spoke in opposftfm. but a letter of opposltfm was received frClll Seoog and Yeh
~ang. 6225 Garretson Street. directly next door to the applfcantls. They indicated that
th~ did not like the Warner children trespassing into their yard to retrieve the
basketball. Also, the noise disturbed them when the children were playing, and they said
their whole house rattled when the backstop was being used.

There was no ooe else to speak with regard to the applicatioo.

I

I Page 295, December 7, 1982
JAMES A. &PATRICIA B. WARNER

RES 0 L UTI 0 N

Board of loofng Appeals

I

In Applicatim No. V-82-S-202 by JAMES A. & PATRICIA B. WARNER. under Sectioo 18-401 of the
Zooing Ordinance to allew a basketball backstop to remain in the froot yard 00 a 10,231 sq.
ft. lot (Sect. 10-401: no accessory structure or use except a statue or flag pole shall be
located (a) in any req. min. froot yard 00 any lot or (bl in any froot yard 00 any lot
cootaining 36.000 sq. ft. or less), 00 property located at 6223 Garretsoo Street. tax map
reference 78-4((19»)46. County of Fairfax, Virginia, Mr. Ribble moved that the Board of
Zooing Appeals adopt the follQriing resolutioo:

WHEREAS, the captiooed applicatioo has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
COIIlty Board of Zooing Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board en
December 7. 1982; and

WHEREAS, the Board has made the foll cwing findings of fact:

1. That the cwner of the subject property is the applicant.
2. The present zooing is PDH-3.
3. The area of the lot is 10,231 sq. ft.

AND. WHEREAS. The Board of Zooing Appeals has reached the follcwing cooclusioos of law:

That the applicant has not satisfied the Board that physical cooditioos as listed above
exist which under a strict interpretatioo of the Zooing Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasooable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is DENIED

Mr. Hamack secooded the motioo.

The moUm passed by a vote of 6 - O. (Mr. OiGiulian being absent)

-------------------------------------------------------------------------------------------
Page 295. December 7. 1982. Scheduled case of:

11 :20 A.M. FOX HUNT SWIM CLUB. INC.• appl. under Sect. 3-203 of the Ord. to amend
5-219-79 for cOOlllunity tennis & swim club to permit additim of deck,
extensioo of bathhouse porch & additioo of brick storage area to
existing facilities. located 7024 Spaniel Rd •• Orange HlIlt Estates
SUbd., R-2, BB-4((2)ID & 7A, Springfield Dfst., 5.83655 ac., S-82-5-073.

I

I

James Pendletoo. 7420 Beulah Road. Alexandria. represented the applicant. He stated that
the hanecwners had voted 00 these additi ms. The deck was being erected because the
hillside was hard to maintain. Also. they needed more roan for people when they had swim
meets. He stated that there was an existing 20 by 20 ft. porch area which would be
extended another 20 feet. The club also wanted to coostruct a shed for storage of
equipment.

There was no one to speak in support or oppositioo.



Mr. Hamack made the fol1 <1I'Iing motfoo:

WHEREAS, Applicati01 No. S-82-S-073 by FOX HUNT SWIM CLUB. INC. under Sectioo 3-203 of the
Fairfax County Zoning Ordinance to amend 5-219-77 for carmunfty tennis and swim club to
pennft additiCll of deck. extensi01 of bathhouse porch & additim of brick storage area to
existing facilities. on property located at 7024 Spaniel Road. tax map reference 88-4((2))
& 7A. County of Fairfax. Virginia. has been properly filed in accordance with all
applicable requirements; and

WHEREAS. foll Qlfing proper notice to the publ ic and a public hearing by the Board of Zooing
Appeals held m December 7. 1982; and

WHEREAS. the Board has made the fol1Q1fing findings of fact:

1. That the appl icant is the Qlfner.
2. That the present z01ing is R-2.
3. That the area of the lot is 5.83655 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the follQlffng c01c1usims of law:

THAT the applicant has presented testfmmy indicating compliance with Standards for Specia
Pennit Uses in R Districts as c01tained in Secti01 8-006 of the Zooin9 Ordinance, and

NOW, THEREFORE, BE IT RESOLVED that the subject applicatim is GRANTED with the follQlfing
1fmitati oos :

Page 296. December 7, 1982
FOX HUNT SHIM CLUB, INC.
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1. This approval is granted to the applicant ooly and is not transferable without further
acti01 of this Board. and is for the locatfoo indicated on the applicaticn and is not
transferable to other land.
2. This special pennit shall expire eighteen (18) mCllths fran this date ~less

C01structicn (operatiml has started and is diligently pursued or 1Il1ess renewed by actioo
of this Board prior to any exp1rati01. A request for an extensi01 shall be filed in
writing thirty (30) days before the expirati01 date and the pennit shall remain valid unti
the request for extensim 1s acted upcn by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
with this applicatioo. Any additicnal structures of any kind, changes in use, additfCJlal
uses, or changes in the plans approved by this Board (other than minor engineering details
whether or not these additima1 uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Pennittee to apply to this Board for
such approval. Any changes {other than minor engineering detailsl without this Board's
approval. shall c01stitute a violatioo of the cooditioos of this Special Pennft.
4. This granting does not coostitute an exempti01 from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIOENTIAL USE PEro~IT IS OBTAINEO.
5. A copy of this Special Permit and the Ncn-Residential Use Pennit SHALL BE POSTED in a
C01spicuous place 00 the property of the use and be made available to all departments of
the County of Fairfax during the hours of operatioo of the pennitted use.
6. Landscaping and screening may be required in accordance with Article 13 of the Zooing
Ordinance at the dfscretim of the Director of Environmental Management.
7. All calditiQ1s of the previous pennits not altered by this pennft shall remain in
effect.

Mr. Ribble sec01ded the motioo.

The moti01 passed by a vote of 6 - O. (Mr. DiGiulian befng absent)

Page 296. December 7, 1982, AFTER AGENDA ITB~S:

COUNTRY CLUB OF FAIRFAX. S-82-S-102/V-82-S-2l4: The Board was in receipt of a letter
requesting an out·of-tum hearing for the above capti ooed app1icati ons. It was the
ccnsensus of the Board to grant the request and schedule the applicati01s for January 11.
1983 at 12 Nom.

Page 296, December 7. 1982. AFTER AGENDA ITEMS:

ANDREA FIELO/V-8l-D-024: The Board was in receipt of a letter requesting a ooe year
extensioo for the above captiooed variance. The subdivisioo project was currently in
balding status at the COlilty office. It was the Calsensus of the Board to grant a six
mooth extens1 Q1.
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Page 297, December 7, 1982, AFTER AGENDA ITEMS:

CARL RICHARD BOEHLERT/V-81-0-044: The Board was in receipt of a letter requesting an
extensfoo for the above captiooed variance appl1catioo. The applicant indicated that due
to the impact of the severe ecooanic recession. he had been delayed in subdividing the
property and cCIlstructfng appropriate housing. He had dooe cCJlsiderable engineering work
and planned to coostruct a house (II ale of the lots within the next couple of mooths. It
was the CQ1sensus of the Board to grant a six mooth extensioo.

Page 297, December 7. 1982. AFTER AGENDA ITEMS:

The Board approved the aZA Minutes for April 14.1981 and April 21.1981 as presented.

Page 297. December 7. 1982. AFTER AGENDA ITEMS:

KIDOIE COUNTRY DAY CARE LTD •• EDNA ANULEWICZ &FRED T. LOWERY/S-82-S-046:

Mr. /iyland made the foll OIling moti 00:

Mr. Chairman. 00 October 29. 1982, in the case of Kiddie Country Day Care v. Fairfax County
Board of Zooing Appeals, At law 58095. the Circuit Court of Fairfax County entered an order
declaring that this Board's vote m August 5. 1982 of three in favor, two opposed to
Special Permit Application S-82-S-046 operated as an approval of the permit subject to the
cooditiCflS set forth in the moticn made 00 that date.

Therefore, I move that the Clerk to the Board of ZCfling Appeals enter the follcwing
notatioo in the margin of the official minute book. for August 5. 1982:

$-82-$-046 deemed approved subject to the conditloos enumerated in the BZA's
resolutim by order of the Fairfax County Circuit Court entered October 29. 1982.
in the case of Kiddie Country Day Care. et al. v. Board of Zming Appeals. At law
58095.

Mr. Ribble secCflded the motioo.

The motim passed by a vote of 6 - O. (Mr. DiGiulian being absent)

There being no further business. the Board adjourned at 1 :50 P.M.

By -= <";"¥'~'='-----~ .
Boar 0 Zoo 9 Appeals

SubmItted to the Board al~ /< /95;1/

1 · .
~.!;... '.
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The Regular Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey Building on Tuesday, December 14,
1982. All Board Members were present: Daniel Smith, Chairman;
John OiGiulian, Vice-Chairman; Gerald Hyland; Ann Day; Paul
Hammack; and John Ribble (arriving at 10:20 A.M.l.

The Chairman called the meeting to order at 10:15 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 10 o'clock case of:

Mr. Frank Grace represented the applicants. His office address was 4160 Chain Bridge Road i
Fairfax. Mr. Grace informed the Board that the or1ginal application asked approval for 90
children, ages 2 - 6 with hours from 6:30 A.M. until 6,00 P.M. However, due to the septic
field limitations, the Health Department was limiting the applicant to 80 students.

I
10:00
A.M.

Chairman
school.
hearing.
ply with

ERNEST J. & MARGARET S. WELLS, appl. under Sect. 3-103 of the Ord. for a nursery
school, located 3013 West Ox Rd., R-I, Centreville oist., 35-2((1»29, 4.042
acres, S-82-C-078. (DEFERRED FROM OCTOBER 26, 1982 TO AMEND APPLICATION AND
FOR RECEIPT OF TRANSPORTATION REPORT).

smith presented the applicant with a copy of a letter in opposition to the nursery
Mr. Grace stated that the transportation report had not been available at the last

He had received that information and the applicant was willing to dedicate and com­
the requirements set forth in the report dated November 10th.

I

I

I

With regard to the opposition letters from Stephanie King and John Wendt, Mr. Grace disagree
about the noise to be generated. He stated that because the parcel was large, the noise
would not adversely affect the adjoining properties. The residence was located at the center
of the property. He stated that the applicant had to comply with the screening requirements.
There would not be more than 80 children at anyone time and they would not all be outside
at anyone time. Mr. Grace stated that the applicant was quite willing to comply with any
noise abatement specified in the report.

Paragraph 2 of the report referred to safety problems. Mr. Grace stated that safety was al­
ways a concern but the applicant was willing to comply with the Transportation Department
requirements and the Health Department standards which would satisfy the safety requirements.
They would widen the road which was expensive but it could be done in a safe fashion if the
standards were complied with. Mr. Grace stated there seemed to be relatively light traffic
on West Ox Road. The applicant would implement carpooling or bus transportation. It was
difficult to indicate when it would be implemented because they did not know the student
population yet.

Mr. Grace stated that they could not agree with the survey that this was a dangerous situa­
tion. He felt that when they satisfied the site plan requirements, and once the street was
widened and the driveway cleared for ingress and egress, it would not be a dangerous situa­
tion at all.

In response to questions from the Board regarding conflicting information on an existing
hedge row, Mr. Grace stated that the topography of the front of the property line did have
a mound on it with an embankment on top of it. Before receiving the transportation report,
the applicant wanted to retain the mound and the trees for sound deadening and privacy. Mr.
Grace stated that he did not know how the applicant could resolve the conflict of widening
and save the mound. They would have to dedicate 45' from the centerline of the road. The
applicant was willing to work with the Transportation Office but would rather relocate the
driveway than to have to comply with the 45' dedication. Mr. Grace suggested a deceleration
lane.

The Board inquired as to whether there had been noise readings taken in view of the letters
stating about the unusual conditions of echo effects. Mr. Grace stated that he did not have
any readings that would indicate the average decibel level. They did not view the noise to
be a problem based on the size of the property and the location of the building and the
screening that would be required. There was a suggestion that the play area be 800 sq. ft.
Mr. Grace stated that it was not feasible that all 80 children would be outside at anyone
point in time.

The Board questioned whether the applicant had any experience from other nurseries as to the
level of noise to be generated and how it would affect the children. Mr. Grace stated that
the applicant was not engaged in the nursery business in any other location. This was the
first operation. The applicant was not adverse to providing screening around the play area.
A wooden fence with same foliage should alleviate the noise ,and would not be obnoxious as it
would only be seen from inside the property. The perimeter of the property would not be
fenced as the children would be bussed or carpooled to the facility. If they were outside,
they would be in the back yard area which was to be fenced. No children would be allowed to
run free in the front of the property. The children would be monitored at all times.
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(continued)

Mr. Grace stated that a 42" chain link fence was to be provided even though the plat showed
a 3' fence.

The Board questioned the arrangement between Mr. & Mrs. Wells and their son who was to be
the operation of the nursery school. In response, Mr. Grace stated that the Wells had not
contemplated any type of lease agreement. The son would be working for his mother and
father. He would be the principal supervisor. The Wells would hire staff to work on a full
time basis. There was not to be a lease situation. The son, Brian, would be one of their
employees but he would be the principal contact. Col. Wells would not live on the property
and would not be involved full time in the activities since he was retired. Col. Wells had
another residence in Florida where he was presently residing.

The Board suggested that the application be amended to include the son, David Wells, as COl.
and Mrs. Wells would not be the operators of the nursery school. Mr. Grace stated that ther
had been a plan to amend the application to form a corporation named by the Wells. That had
not been taken care of yet sinCe at the last hearing there had not been a report from Trans­
portation. The Wells were studying the report to see the impact. The Wells did not live in
Virginia full time and wintered in Florida. The nursery would be a family operation. Their
son would operate it when they were not here. The corporation would be a family function.
Mr. Grace stated that Brian wells was not represented as someone with experience and it was
not represented that the Wells would be involved in the operation on a full time basis.

With regard to the experience of the Wells' son, Mr. Grace stated that the Wells would hire
experienced personnel. They would contact schools with whom they wanted to affiliate and us
a "style" of day care center. After discussion of the amendment suggested by the Board,
Mr. Grace stated that Mr. Brian Wells was a resident of Fairfax. Mr. Grace was aware of the
fact that if the corporation was named to head the permit, there would have to be a public
hearing held. There were valid business reasons for not naming the corporation at this time
Mr. Grace stated that he would list Mr. Brian Wells as one of the permittees to resolve any
concerns the Board might have since the Wells spent a lot of time in Florida.

There was no one else to speak in support. Mr. John Wendt of 3015 West Ox Road informed the
Board that he lived next door. He was in opposition to the request as he believed it would
change the character of the neighborhood. His house was about 75 years old and was the
initial house on 36 acres. It was 60 ft. from the road. The Wells' house was about 180 ft.
from the road. The additional traffic of 40 to 320 cars per day would create a considerable
amount of noise. Mr. Wendt stated that his bedroom, living room and dining room were on the
front of the house. Mr. Wendt stated that there was a safety problem which would not be
alleviated by the relocation of the driveway. The road was elevated and the speed was 45
mp.h. There was a dange of collision from behind. Mr. Wendt stated that his primary objec­
tion was the change to the neighborhood. He had been attracted to the site because of the
size of the area. Mr. Wendt stated that it was not possible to create a shoulder on West
Ox Road without taking away 10 - ~2 ft. of the trees and shrubbery ,which would affect the
value of his property.

Ms. Stephanie King of 3015 West Ox Road also spoke in opposition. She stated that if the
Wells property was improved with a deceleration lane, what would happen to her property.
The house sat much closer to the road than the Wells' house. Ms. King stated that she ob­
jected to any right-of-way being taken from her property. Ms. King and Mr. Wendt had pur­
chased their property a year ago. Mr. Wendt did not believe that the septic system next
door could acconunodate 80 children. He was advised by the Chairman that the Health Depart­
ment inspected the property and approved the use for 80 children.

During rebuttal, Mr. Grace stated that the app~icant had adequate facilities for 80 children
The Health Department had made that determination. The Wells' home was a custom home and
was quite large. It was large and well constructed and was inspected by the Health Depart­
ment. However, due to the Board's concern, Mr. Grace moved that the matter be deferred
until the representative from the Health Department could answer any concerns. With regard
to the opposition, Mr. Grace stated that the property line between Mr. Wendt's property and
Mr. Wells' property could be screened. There would not be any noise to diminish the propart
values. There was nothing in the plans about asking the County to expand the facility to
add additional structures. Mr. Grace suggested that the Board defer the hearing until
January which would allow him to obtain the building plans reviewed by the Health Department

It was the consensus of the Board to defer the matter until Tuesday, January 18. 1983 at
8:00 P.M.

II
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10:10
A.M.

ALLEN & LYANNE JORSEY, appl. under Sect. 18-401 of the Ord. to allow the enclosure
and addition to an existing carport into a garage within 8 ft. of the side lot
line (~2 ft. req. by Sect. 3-307), located 6304 Zekan Ln., Merriwether Estates,
R-3, Lee Dist., 8l-3({1B»5, 10,609 sq. ft., V-82-L-203. I



I

I

Page 300 ,December 14, 1982
ALLEN & LYANNE JORSEY
(continued)

Mr. Jorsey of 6304 Zekan Lane in Springfield informed the Board that his property sat back
on the road. The back yard was constructed with a pool and the land sloped upward towards
the school property. Putting anything at the rear would cause drainage problems. TO the
south, the land dropped away. Mr. Jorsey was proposing to enclose his carport into a two
car garage. The property next door did not have windows on that side except at an elevated
point that would overlook his house. In the back of the house were two 90 ft. well esta­
blished trees. The total width of the garage would be 19.8 ft. and it would have a single
door. The depth of the garage would be the depth of the house. Mr. Jorsey st~ted that he
had planned to put an addition at the back which would make the carport deeper. However, he
had been advised that it would cause severe drainage problems. The back yard sloped upwards
toward the school property. Mr. Jorsey informed the Board that the original plat had been
wrong and he had provided a corrected plat with the application.

In response to concerns that the existing carport could be enclosed without a variance, Mr.
Jorsey stated that it would only allow room for one car. He proposed to extend the carport
because one car had to sit on the street. His house had been robbed three times. The
expansion would give him more space. A two car garage would be an improvement and would
work better with the natural lines of the house. The expansion would make the garage 19.8 f
wide.

There was no one else to speak in support and no one to speak in opposition. Mr. DiGiulian
questioned the applicant regarding the reason for not building at the rear. Mr. Jorsey cite
the problems of the sloping land and the two enormous trees at the back. In addition, there
w~s a patio at the back. The house sat back from the street and there was not much room in
the back yard. The pool was located in the back. The back property line was not straight
across and the back yard got smaller. Mr. Jorsey stated that the grade ~t the back was such
that he could not build the garage. Mr. Jorsey indicated that his neighbor was a builder an
had suggested that it would be better to make the carport bigger and wider than to build in
the back and cause drainage problems ~gain. Mr. Jorsey stated th~t he had corrected the
drainage problems by digging out the back wall after the school w~s built. He had to put in
a pump bec~use there was a lot of water. He stated that he built anything in the back and
had ~o remove the two large trees, it would cause water to come into his house ~nd his
neighbor's house.

Mr. Jorsey stated that with regard to parking in the street, Zekan was a dead-end street.
It was a natural playground for the neighborhood children. His car was first base. Mr.
Jorsey stated that he had invested a l~t of money in his cars. There were other two car
garages in the area. Mr. Jorsey was not aware whether any were as close as 8 ft. to the lot
line. He believed there had been a v~riance for one of the garages.I Page 300 oDecember 14, 1982
ALLEN & LYANNE JORSEY

RESOLUT,ION

Board of Zoning Appeals
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In Application No. V-82-L-203 by ALLEN & LYANNE JORSEY under Section 18-401 of the zoning
Ordinance to allow the enclosure and addition to an existing carport into a garage within 8
ft. of the side lot line (12 ft. required by Sect. 3-307) on property located at 6304 Zekan
Lane, tax map reference 82-3{(18»5, County of Fairfax, Virginia, Mr. DiGiulian moved that
the Board of zoning Appeals adopt the following resolution,

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
December 14, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 10,609 sq. ft.
4. That the applicant's property has a topographic problem and an unusual condition in

the location of the dwelling on the property.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
an/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:



1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

30{ Page 301 ,December 14, 1982
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2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before th
expiration date and the variance shall remain valid until the extension is acted upon by the
BZA.

Mr. Ribble seconded the motion.

I
The motion passed by a vote of 5 to 2 (Messrs. Smith and Hammack).

Page 301 ,December 14, 1982, scheduled· case of

10 ~20

A.M.
RICHARD D. GOODMAN & BOYD D. MYERS T/A GOODMAN-MYERS PARTNERSHIP, appl. under
Sect. 18-401 of the Ord. to allow subdivision of five lots with lots 2, 3 & 4
having widths of six ft. (80 ft. req. by Sect. 3-306), located 7509 & 7511
Ramblewood Ct., Moore-Keith Subd., R-3, Mason Dist., 60-3«(6)}34A-2 & 34B-2,
1.6814 acres, V-S2-M-204.

I

Mr. Richard Goodman of 3723 Hummer Road in Annandale informed the Board that his proposed
subdivision would not be the normal "pipestem~ lots as all the lots would have frontage on
the street. Due to the land configuration being narrow in the front, it was not possible to
use the land in a reasonable manner. The zoning allOwed three dwelling units per acre.

The Board questioned the applicant regarding a statement in the staff report about a covenan
restricting the lots from being subdivided without 100 ft. frontage. Mr. Goodman stated tha
he had discussed the covenants with his attorney. He had been informed that the covenants
were not enforceable except through civil proceedings. Mr. Goodman stated that it was up to
the courts to determine whether the covenants were valid. Mr. Goodman stated that there was
language in the covenants restricting the land to the caucasian race which he did not feel
the courts would uphold. If the courts upheld the covenants, Mr. Goodman stated that he
would not be allowed to use his land. He informed the Board that he had not received any
citizen opposition to his request.

Chairman smith staDed that the Board could only consider the land use as far as the Zoning
Ordinance was concerned. They did not take covenants into consideration. Mr. Goodman in­
formed the Board that he did not take the covenants in less than a serious manner but he did
not believe them to be legally enforceable. He indicated that the width of the lots had
been uniformly violated through the neighborhood.

Same of the Board members were extremely concerned that the covenants were being ignored as
it would force the citizens to run to the Courts. Chairman smith stated that the covenants
were in conflict with the County and State Code. The covenants did not have any bearing on
the Board's decision. Some of the members felt that the covenants should not be ignored as
they had been around longer than the Code. It was felt that the covenants ran with the land
Chairman Smith advised the Board that they should only consider the standards set forth in
the Zoning Ordinance. He stated that the Board had never been overturned on a decision
because of covenants.

In response to justifying the hardship, Mr. Goodman stated that the land consisted of two
building lots. The proposed subdivision was not the typical pipestem configuration because
the lots had far more frontage than a normal pipestem. The houses would be in conformance
with the other houses in the area. The Board questioned why the applicant could not build
a standard subdivision street. Mr. Goodman stated that it would reduce the lot square foot­
age and there would not be enough land to construct five lots. Chairman Smith stated that
even if the subdivision was reduced to four lots, it would still be a reasonable use of the
and and the applicant would not have the question of covenants. Mr. Goodman stated that he
had been advised by his engineer that it would too tight. The plan had been prepared by -his
engineer who believed it to be the most workable. Mr. Goodman stated that the use of the
land was unusable because of the real estate values in the area.

In response to who owned parcels 34A-l and 34B-l, Mr. Goodman stated that Mr. Jacobi owned
lot 34A-l and Mr. Seibert owned lot 34B-l. It was a fairly recent subdivision that had
taken place prior to Mr. Goodman's purchase 2i years ago.

There was no one else to speak in support. The following persons spoke in opposition. Mr.
Walter Rave of 7513 Walton Lane informed the Board that he had lived on the property for 30
years. He represented the opposition and had 52 names of people fram Moore-Keith Subdivisio
who were also opposed to the variance as it would change the character of the area. He
stated that this was a stovepipe road without a cul-de-sac. The zoning was R-3 and three of
the lots were less than the required R-3 zoning. Mr. Goodman had indicated that the
covenants were being violat4d. Mr. Rave stated that the covenants were not being violated.

I
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I
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(continued)

The applicant was proposing to put eight houses on a three acre lot. Twenty-five of the J 0
neighbors were willing to contribute to a court case. Mr. Rave presented the Board with a
copy of the petition signed in opposition. In response to questions from the Board, Mr. Rav
indicated that the opposition had not contacted Mr. Goodman as they had heard he was out-of-
town. Everyone in the area had voiced opposition. The covenants had never been broken and
they had been upheld in court. Some of the provisions were Dut-aE-date but the covenants
were enforceable. If one provisions was not enforceable, the others would still remain.
Mr. Rave stated that the covenants went with the land. The, citizens had filed a temporary
injunction to protect the covenants ,and were waiting for a hearing date. Mr. Rave stated
that approval of the variance would set a precedent and affect the quality and character of
the subdivision. The approval of the variance was not in the best interest of the neighbor-
hood. There were 65 lots covered by the covenants.

The Board questioned Mr. Goodman that in view of the opposition whether he wanted to defer
the'application until a later date or request a withdrawal. Mr. Goodman stated that he
wanted to respond to the opposition.

Mr. James Carrington of Ramblewood Court spoke in opposition. He stated that he had lived
on his property since the development was built. He presented the Board with a petition
from the Ramblewood homeowners consisting of 67 signatures representing 100\ of the homes.
He had received telephone calls from Hawaii, Germany, Michigan, etc. from military personnel
who wanted to return here to their homes. Mr. Carrington read the petition for the record.

The next speaker was Mr. Bob Beers of Supervisor Davis' Office in Mason District. He read
a statement that the variance was unacceptable under the requirements of a8-104. He stated
that the applicant did not suffer from any hardship of the land and he urged the Board to
deny the variance.

During rebuttal, Mr. Goodman informed the Board that he had not been aware of the opposition.
He stated that he lived in the neighborhood and no one had knocked on his door. He asked
the Board to postpone the decision to give him time to research as felt much of the testimon
had been inaccurate. Chairman smith stated that he was concerned about a deferral because
the applicant had not defined a hardship. He felt the applicants could make reasonable use
of the land and comply with the general development in the area. Chairman smith stated that
the applicant could build a standard cul-de-sac but would only have four lots. The question
on the covenants was a civil matter. Mr. Goodman stated that he wanted an opportunity to
explore whether the four lots could be used and still comply with the requirements. He had
been under the impression from his engineer that it was not possible. If it was possible,
he stated that he would amend his application. Chairman smith stated that was not necessary
if he built a public street.
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In Application No. V-82-M-204 by RICHARD D. GOODMAN & BOYD D. MYERS T/A GOODMAN-MYERS PART­
NERSHIP under Section 18-401 of the Zoning Ordinance to allow subdivision of five lots with
lots 2, 3 & 4 having widths of 6 ft. (80 ft. req. by Sect. 3-306) on property located at
7509 &7511Ramblewood Court, tax map reference 60-3«6»)34A-2 & 34-8-2, County of Fairfax,
Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the following resolution,

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appealsl and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
December 14, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 1.6814 acres.
4. That the applicant's property is not compatible with the surrounding single family

residential area and there is a widespread petition against the proposed development. The
applicant has not shown a hardship in is development plans.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.



NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.
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Mr. DiGiulian seconded the motion.

The motion passed unanimously by a vote of 7 to O.

Page 303,December 14, 1982, Scheduled case of I

Mr. Leonard Gavor of 6918 Lafayette Park Drive in Annandale informed .the Board that he owned
the property at 6812 Ridgeway Drive. He wanted to construct a garage on the property. The
location chosen was the logical place because at one time there was an existing shed which
had been torn down. Mr. Gavor stated that the structure could be moved over but there was
underground drainage tiles which ran from the back of the house to the back of the property.
There was a high water table in the area and very homes had basements. Mr. Gaver stated
that the water builds up. By moving the garage over, he would interupt the tiles. Mr.
Gavor stated that his lot was substandard in area and in width. Most of the other garages
in the area were right up against the property line including the two houses on either side
of his home.

10:40
A.M.

LEONARD C. GAVOR, appl. under Sect. 18-401 of the Ord. to allow construction of
a detached garage 5 ft. from property line (min. side yard of 20 ft. req. by
Sect. 3-107), located 6812 Ridgeway Dr., Franconia Heights Subd., R-l, Spring­
field Dist., 90-1(7»)40, 21,780 sq. ft., V-82-S-206.

I

Chairman Smith stated that the location of the drainage .tile did not show on the plat. He
was concerned that the applicant could construct a garage at the rear without any variances.
The drainage tiles would not prohibit the construction of the garage. Mr. Gavor stated that
the tiles were not buried that deep. He indicated that you would not have to dig down too
far before hitting water. Mr. Gavor informed the Board that the ground was higher where he
proposed to construct the garage.

There was no one to speak in support and no one to speak in opposition to the request.
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Board of zoning Appeals

In Application No. V-82-S-206 by LEONARD C. GAVOR under Section 18-401 of the 2;Qning Ordi­
nance to allow construction of a detached garage 5 ft. from property line (minimum side yard
of 20 ft. required by Sect. 3-107), on property located at 6812 Ridgeway Drive, tax map
reference 90-l({7))40, County of Fairfax, Virginia, Mr. Hyland moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Doces and with the by-laws of the Fairfax County
Board of ZOning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
December 14, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is .R-l.
3. The area of the lot is 21,780 sq. ft.
4. That the applicant's property has exceptional topographic problems and does have a

substandard lot in area and in width. The rear of the property is the only other reasonable
location. The applicant does have drainage problems and the existence of drainage tiles
which would restrict the placement of the garage other than as proposed. The photographs
submitted shows that the proposed location is on a higher point to the rear of the property
having been previously located there as a shed at the time of the purchase of the property.
There has been no opposition registered as to the possible adverse impact.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

I

I
NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1­
plats
other

This approval
included with
structures on

is granted for the location and the specific structure indicated in
this application only, and is not transferable to other land or to
the same land.

the I
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(continued) RESOLUTION

Board of Zoning Appeals oiY-!

I

I

2. This variance shall expire eighteen (18) months from this date unless construction
has started and is diligently pursued or unless renewed by action of this Board prior to any .3 0 (,t
expiration. A request for an extension shall be filed in writing thirty (30) days before 1"
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 to 3 (Messrs. Smith & Hammack and Mrs. Thonen),

Page 304.December 14, 1982, Recess

At 12:40 P.M., the Board recessed the meeting for lunch and reconvened at 1:50 P.M. to take
up the scheduled agenda.

II
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10;50
A.M.

ANATOLI & JANE WELlHAZKIY, appl. under Sect. 18-401 of the Ord. to allow the
construction of an addition to rear or dwelling within 19.8 ft. of rear lot line
(25 ft. min. rear yard req. by Sect. 3-307), located 5063 Queenswood Dr., Queens­
gate Subd., R-3, Annandale Dist., 69-3«(10)42, 10,996 sq. ft., V-S2-A-207.

Mr. Anato1i welihazkiy of Burke informed the Board that his house sat further back on the
lot than normal. He stated that he was being penalized because he could not-enjoy a private
life. He wanted a variance to build onto the rear. Mr. Welihazkiy stated that he lived in
a cul-de-sac with a 45 ft. depth. The house sat back at an angle. He wanted to build a
glass enclosed structure on the back of the house. Mr. Welihazkiy explained that his rear
yard deepened as it proceeded back. Only one corner of the proposed structure would extend
into the setback area. At the rear of the property was a farm house which was abandoned.
It was located 150 ft. from the rear property line.

There was no one else to speak in support and no one to speak in opposition.
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Board of zoning Appeals

I

I

I

RESOLUTION

In Application No. V-82-A-207 by ANATOLI & JANE WELIHAZKIY under Section 18-401 of the Zonin
Ordinance to allow the construction of an addition to rear of dwelling within 19.8 ft. of
rear lot line (25 ft. minimum rear yard required by Sect. 3-307) on property located at 5063
Queenswood Drive, tax map reference 69-3«(10»)42, County of Fairfax, Mr. Ribble moved that
the Board of Zoning Appeals adopt the following resolution;

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of zoning Appeals, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
December 14, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 10,996 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and shallow and has

an unusual condition in the location of the existing building and is set at an angle.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NWO, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This application is granted for the location and the specific structure indicated in
the plats included with this application only, and is not transferable to other land or to
other structures on the same land.



Mr. DiGiulian seconded the motion.

2. This variance shall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

page305. December 14, 1982
ANATOLI & JANE WELlHAZKIY

(continued) RES 0 L UTI 0 N

Board of ZOning Appeals

I
The motion passed by a vote of 5 to 1 (Mr. Smith) (Mr. Hammack being out of the room).
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11:00
A.M.

HUGH R. THOMAS & DORE MORSE, app1. under Sect. 18-401 of the Ord. to allow the
subdivision 6f two lots with lot 2 having a width of 33 ft. (150 ft. min. lot widt
req. by Sect. 3-107), located 6723 Georgetown Pike, R-1, Dranesville Dist.,
21-4((1))16, 3.0276 acres, V-82-O-208. I

Mr. Henry Mackall, an attorney in Fairfax, represented the applicants. He stated that the
property was very narrow and had only 196 ft. of frontage. The property was over 3 acres
and was zoned for one dwelling unit per acre. The property could not be subdivided because
the corner lot did not have enough frontage. The requested variance was to permit the
division of the parcel into two lots.in a manner similar to the property to the east. A~new

entrance had been proposed that would comply with the standards of the Highway Department
for sight distance. Mr. Mackall stated that the development would be compatible with the
type of development in the area. There was an existing dwelling on the rear yard which had
been built in 1956. There was a stream running through the property.

There was no one else to speak in support and no one to speak in opposition.
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RESOLUTION

Board of zoning Appeals

In Application No. V-82-o-208 by HUGH R. THOMAS & OORE MORSE under Section 18-401 of the
ZOning Ordinance to allow the subdivision of two lots with lot 2 having a width of 33 ft.
(150 ft. minimum lot width req. by Sect. 3-107) on property located at 6723 Georgetown Pike,
tax map reference 21-4((1})18, County of Fairfax, Virginia, Mr. DiGiulian moved that the
Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the FairfaK County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
December 14, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning.is R-1.
3. The area of the lot is 3.0276 acres.
4. That the applicant's property is irregular in shape being long and narrow and does

have a restriction with a stream along the western side of the property.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location indicated in the plats included with this
application only, and is not transferable to other land.

2. This variance shall expire eighteen (18) months from this date unless this sub­
division has been recorded among the land records of Fairfax County. A request for an
extension shall be filed in writing thirty (30) days before the expiration date and the
variance shall remain valid until the extension is acted upon by the BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 to 1 (Mr. smith).

I

I

I
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11:10
A.M.

ALFRED W. & WINIFRED B. SCHUMANN, appl. under Sect. 18-401 of the Ord. to allow
detached shed to remain 2 ft. 5 in. from side lot line (15 ft. min. side yard
req. by Sect. 3-2Q7). lQcated.9129 St. Marks Pl., Mantua Subd., R-2, Providence
Dlst., 58-2«9))106. 20,057 sq. ft., V-a2-p-209.

I

I

Mr. Alfred w. Schumann of 9129 St. Marks Place in Fairfax informed the Board that his lot
was wooded and the topography sloped from the southwest corner down to the front corner with
a drop of 16 ft. In addition. it sloped from the western lot line to the eastern lot line
with a drop of 6 ft. Mr. Schumann stated that he had selected the proposed location for the
shed because it required the least amount of grading or leveling and was in the best
position for drainage purposes. The subject location would also require the minimum loss of
tall trees and would project a high degree of seclusion because of the screening. He
presented the Board with photographs showing the screening and drop of the land. Mr.
Schumann stated that the location chosen was the best.

In response to questions from the Board, Mr. Schumann stated that the shed was already con­
structed. He had purchased a kit and was not aware a building permit was required. The
shed was 18'xI2' and was 9 ft. tall. Mr. Schumann stated that he purchased the kit from
Hechinger's and had installed the shed himself.

Mrs. Thonen made a motion that the Board take some sort of steps to notify the stores that
they needed to notify their customers about the requirement for a building permit. Mr.
DiGiulian seconded the motion. Chairman smith suggested that Hechinger's, Lowe's and Scott'
main headquarters be notified that their stores might be selling kits that exceeded the
square footage of sheds that could be built without a permit. Any shed larger than 8 x 10
would require a building permit. Mr. Covington stated that the sheds had to meet setback
requirements if they were over 7 ft. in height. Mr. Covington suggested that the Public
Affairs of the County be notified to transmit the information.

There was no one else to speak in support. and no one to speak in opposition.
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RESOLUTION

Mr. Hammack made the following motion:

Board of zoning Appeals

I

I

WHEREAS, Application No. V-82-P-209 by ALFRED W. & WINIFRED B. SCHUMANN under Section 18-401
of the Fairfax County Zoning Ordinance to allow detached shed to remain 2 ft. 5 in. from
side lot line (15 ft. minimum side yard required by Sect. 3-207) on property located at 9129
St. Marks Place, tax map reference 58-2((9})l06, County of Fairfax, Virginia, has been
property filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board of
Zoning Appeals on December 14, 1982; and

WHEREAS, the Board has made the following findings of fact:

That non-compliance was no fault of the applicant.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

That the granting of this variance will not impair the intent and purpose of the Zoning
Ordinance, nor will it be detrimental to the U$e and enjoyment of other property in the
immediate vicinity.

That the granting of this variance will not create an unsafe condition with respect to
both other properties and public streets and that to force compliance with setback
requirements would cause unreasonable hardship upon the owner.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitation:

This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land Qr to
other structures on the same land.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 1 (Mr. smith).
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I
11:20
A.M.

GENEVIEVE DELFOSSE, appl. under Sect. 18-401 of the Ord. to allow the construction
of an addition to dwelling within 10 ft. of side property line (15 ft. req. by
Sect. 3-207), located 5229 Chippewa Pl., Lincolnia Park Subd., R-2, Mason Dist.,
72-3«(11»168, 27,918 sq. ft., V-82-M-2l0.
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GENEVIEVE DELFOSSE
(continued)

Ms. Genevieve Delfosse of 5229 Chippewa Place stated that she had applied for a variance to
build an addition to her house. The lot was irregularly shaped and dropped very sharply in
back of the house. Based on the recommendations of her architect, the only place to build
the addition was on the side. Only a small corner of the garage would be within the setback
area.

In response to questions from the Board, Ms. Delfosse stated that her house had three bed~

rooms. She wanted to remodel and have two extra bedrooms with.a gavage in front. There
were five people in her family. She stated that she had three children. The garage would
be one car length and there would be one small room and one large room included in the addi­
tion. The garage would house two cars. Ms. Delfosse stated that she was adding to the
exterior wall and putting in insulation. She stated that there was a County office building
at the rear of her property. The purpose of the addition was to hide it from view. The
office building was located 40 ft. from the rear lot line. Ms. Delfosse stated that she had
owned her property for ten years and the office building was built one year ago. There had
been a public hearing and the civic association worked out a compromise. Ms. Delfosse state
that the view was not too bad during the summer with the screening but in the winter, her
proposed addition would help to screen it. The proposed addition would be built of brick
matching the existing materials in the house.

Ms. Delfosse stated that the dimensions shown on the proposed addition were necessary becaus
of the planned remodeling. She could not move the addition back because of the large drop.
The addition could not be built on stilts. Ms. Delfosse stated that she complied with the
front setback. It was only the side yard setback which would be violated. Ms. Delfosse
stated that her neighbors did not object.

Some Board members were concerned over the proposed dimensions as the square footage almost
exceeded the size of the original house. Ms. Delfosse stated that she could not cut down
on the dimensions. She needed the two bedrooms and the garage. They wanted to stay in the
house and wanted it to fit their needs. The proposed structure was two stories high.

The Board got into a discussion with the applicant about the proposed dimensions for each of
the proposed rooms. As the applicant did not have the benefit of the architect's drawings
with her, the Board passed over the case to allow her an opportunity to talk with the
architect.

II

3D7

I

I
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11<30
A.M.

VULCAN MATERIALS COMPANY, app1. under Sect. 8-101 & 7-305 of the Ord. for
renewal of 5-286-77 for stone quarrying, crushing, sales, quarrying related
activitied, and accessory uses, located 9800 Ox Rd., R-l & 1-6, Mt. Vernon
Dist., 112-2((1))8, 9, 11, 12 & 13,151.953 acres, S-82-V-091. (DEFERRED
FROM 11/30/82 TO AMEND APPLICATION).

I

Mr. Michael Giguere, an attorney with the firm of Boothe, Prichard & Dudley in Fairfax,
represented the Vulcan Materials Company. There were numerous representatives from Vulcan
Quarry to answer any questions the Board might have. Mr. Giguere used a model to give a
view of the quarry. The quarry was located to the north of the Occuquan River and west of
Rt. 123. The quarry had been operating for fifty years. Vulcan became involved with it in
1956. The quarry was operated by Vulcan from 1956 until 1980 at which time the land was
sold to the Water Authority. The quarry was leasing the land from the property owners. The
old quarry pit was under the ownership of the Water Authority and they used it for the
storage of water.

Mr. Giguere stated that the location of the new quarry was ideal because it was far removed
from residential properties. It was located near the Lorton Reformatory Juvenile Facility.
The new quarry had been operating since 1979 under a special permit which was subject to
unannounced inspections by the County, State and Federal agencies. The quarry was inspected
at least twice a year. The State inspectors were required to visit at least every 90 days.
The existing special permit was subject to 29 conditions. There were monitoring inspections
limitations on the hours of operation, blasting, and sales and repair.

Mr. Giguere stated that Vulcan Materials Company wanted to request a change in the condition
as noted in the staff report. Chairman Smith advised Mr. Giguere that the Board could only
make the conditions more restrictive but could not relieve any of them as it had not been
advertised. The purpose of the application was to renew the existing special permit. Mr.
Giguere stated that the changes asked for was a change of operation on Saturday which was
allowed by the Zoning Administrator in the past. They wanted to include the area on the
Occuquan River below the quarry where the barge was located in their operation. Chairman
Smith stated that had been allowed under the first granting. Mr. Giguere explained that it
had been part of the old quarry and was now separated and on land owned by the Water
Authority. Mr. Giguere wanted to include the additional land area in the current permit.
The advertising had included the entire site. The access to the barge was over federal
property. Mr. Giguere stated that there were several storage buildings in this area which
the County did not have the authority to inspect. He was trying to clear the special permit
by including this area so that they would be in compliance with the requirements.

I

I



Mr. Hyland moved that the Board proceed with the hearing including the four amendments. He
stated that three of the amendments did not concern him. However, the fourth amendment con­
cerning drilling on Saturday was a change. He asked that the Board decide the matter not­
withstanding the issues raised concerning advertising. Mr. Ribble seconded the motion and i
passed by a vote of 6 to 1 (Mr. smith).

I
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(continued)

Chairman Smith stated that he
special permit for 97 acres.
include in a renewal hearing.
advertised.

had a problem with the application as it was to renew a
Now the applicant was requesting some additional land to
Chairman Smith stated that the application should be properly

I
Mr. Giguere proceeded with the heqring. He stated that the County needed the quarry as it
employed a lot of people on the pqyroll. The company paid real estate taxes, personal
property taxes and the payroll generated money into the County. The request was a renewal
for another five years. There was an amended quarry plan with additional berms and a change
in the pit configuration. They were also asking to be given permission to drill on Saturday
from 7 A.M. to 6 P.M. In the past, the zoning Administrator had given them that permission.
Mr. Giguere stated that the drilling machine had no disruptive effect on anyone. The noise
from the drilling machine was very quiet. The property had been inspected annually and had
met all conditions.

Mr. Giguere stated that they were requesting a change in the drilling procedures because of
the new hammer drill which was located in the ground. By being located in the ground, it
muffled the sound of the drilling equipment. There was also a vacuum to pull the dust parti
cles out of the air. The Board discussed modifications to the conditions of the original
special permit. The applicant was expected to conform with the original restoration plan.
Chairman Smith stated that there was no reason to change the wording even though it was
handled by DEM.

There was no one else to speak in support and no one to speak in opposition.
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Mr. Hyland made the following motion:
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WHEREAS, Application No. S-82-V-09l by VULCAN MATERIALS COMPANY under Section 8-101 & 7-]05
of the Fairfax County Zoning Ordinance to permit renewal of @-286-77 for stone quarrying,
crushing, sales, quarrying, related activities and accessory uses on property located at
9800 Ox Road, tax map reference l12-2({1})8, 9, 11, 12 & 1], County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals. held on December 14, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. That the present zoning is R-l & 1-6.
]. That the area of the lot is 151.95] acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Special Permit Uses in
R & I Districts as contained in Section 8-006 of the Zoning ordinance, and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated in the application and is not trans­
ferable to other land.

2. This approval is granted ,for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special. Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval shall constitute a violation of the conditions of this Special Permit.

]. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

4. A copy of this special Permit and the Non-Residential use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.



5. Landscaping and screening llIdy be required in accordance with Article 13 of the ZOning
Ordinance at the discretion of the Director of Environmental Management.

6. This permit is granted for a period of five (5) years with annual review for complianc
with conditions set forth in tihs permit by this Board.

7. The bond of $2,000 per acre to insure restoration of the property shall be continued
for the duration of this operation.

8. The Permittee shall absorb one hundred percent (100\) of the cost of enforcement
service.

9. Blasting vibrations shall be limited to a maximum resultant peak particle velocity of
0.4 inches per second in the earth at any privately-owned occupied structure not on the
quarry property, except no more than one in ten shots can go over 0.4 with the limit being
no more than 0.6.

10. The peak overpressure from any blast shall be limited to 0.0092psi (130 dB) at any
privately-owned occupied structure not on the quarry property.

11. Earth vibration produced by the quarry from sources other than blasting shall not
exceed 0.05 inches per second at any privately-owned structure not on quarry property.

12. Airborne noise produced by the quarry from sources other than blasting shall not excee
at any privately-owned occupied structure not on quarry property, 58 datA) in residential
areas, or 65 daCA) in commercial areas.

13. At the beginning of the operation, additi9nal air monitoring equipment will be provide
by the applicant and installed as necessary and as required by the County to demonstrate
that the ambient air quality is maintained at the proper level.
14. Paved roads and other paved areas within the confines of the quarry will be watered

and cleaned with heavy duty cleaning equipment as often as needed. Unpaved areas subject to
quarry traffic will be treated with calcium chloride as often as needed.

15. The applicant will install, maintain and operate dust control equipment on all portion
of its processing plant so as to adequately control dust.

16. All conveyors will continue to be covered, if necessary to meet applicable standards.
17. No drilling, blasting or crushing shall be performed other than during the hours

between 7:00 A.M. and 6:00 P.M. Monday through Saturday. Blasting shall occur only between
the hours of 10;00 A.M. and 6;00 P.M. Monday through Friday, and all blasts shall be coor­
dinated to wind and other atmospheric conditions in order to minimize as far as possible any
adverse effect upon the TOwn of Occoquan or other privately-owned occupied dwellings.

18. Saturday work shall generally be confined to sales of materials and drilling between
the hours of 7:00 A.M. to 6:00 P.M. and repair work. Crushing and processing shall not be
permitted except with the express prior approval of the Zoning Administrator.

19. All blasting material shall be handled and stored in accordance with standards and
regulations established by the united States Bureau of Mines.

20. Vulcan Materials Company, Inc. will take all steps appropriate or as required for
deadening sounds of vibrating screens and plant operations during all periods of plant
operation.

21. In the event any feasible equipment or means of controlling the dust from blasts
becomes available to the industry, the quarry operators shall install and use the same as
soon as available to them.

22. Supervision during blasting and discipline of personnel shall be exercised diligently
to prevent flying rock.

23. All operations at the quarry shall conform to all applicable performance standards
and regulations.

24. The Zoning Administrator, or his agent, shall inspect the premises monthly to deter-
mine that the quarry is being operated in compliance with all the foregoing restrictions.

25. These conditions shall be met on the entire operation.
26. Work on Sundays shall be confined to repairs on the processing plant, items of

equipment and the operation in general. Watering trucks shall be used from time to time as
necessary to control dust.

27. Any expense associated with the operation and maintenance of the seismograph shall be

at the expense of the Vulcan Materials COmpany.
28. If stockpiles prove to be a problem, the Zoning Administrator, or his agent, may

require that additional protective steps be taken to insure compliance with conditions.
29. The applicant shall conform to the restoration plan as originally submitted.
30. No blasting, drilling or extraction shall be permitted on the parcel leased from the

United States of America and known as Tam Map 112-2((1))13.
31. This approval included the additional berming shown on the plans submitted with this

application.
32. This approval includes the barge loading facilities and the operation thereof located

on the north side of the occoquan River adjacent to the site.
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Mrs. Thonen seconded the motion.

The motion passed by a vote of 7 to O.
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GENEVIEVE DELFOSSEE: V-82-M-210. Ms. Delfosse informed the Board that the total length of
the proposed structure would be less than 54.84 ft. The garage was 20 ft. in depth. The
reason for the depth was that there was a hallway from the garage into the house. There wa
no other logical way to get inside the hallway. Ms. Delfosse stated that the architect had
made a mistake on the plat and it would have to be amended.

I
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GENEVIEVE DELFOSSE
(continued)

310-

Mr. Hammack moved that the Board accept the applicant's testimony that the dimensions of the
structure would be 54.84 ft. and allow her to correct the plat. Mr. Ribble seconded the
motion. The vote passed by a vote of 7 to O.

I
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In Application No. V-82-M-210 by GENEVIEVE DELFOSSE under Section 18-401 of the Zoning Ordi­
nance to allow the construction of an addition to dwelling within 10 ft. of side property
line (15 ft. required by Sect. 3-207) on property located at 5229 Chippewa Place, tax map
reference 72-3(11»168, County of Fairfax; Virginia, Mr. Hammack moved that the Board of
zoning Appeals adopt the following resolution,

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
December 14, 1982; and

WHEREAS, the Board has made the following findings of fact,

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 27,918 sq. ft.
4. That the applicant's property is exceptionally irregular in shape including having

converging lot lines and has exceptional topographic conditions with a large dropoff to the
rear of the property. Further, the variance is only for a corner of the proposed addition
and to situate the placement in same other location would operate to the detriment of the
applicant by not allowing her to adapt the existing floorplan to the improvements by coming
off of the hallway.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law,

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations,

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (181 months from this date unless construction has
started and is diligentl y pursued or unless renewed by. action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before th
expiration date and the variance shall remain valid until the extension is acted upon by the
BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 to 1 (Mr. Smith).

--------------------------------------------------------------------------------------------
Page 310,December 14, 1982, Commendation

Mr. Hyland stated that he wanted to make a resolution commending a member of the Board of
ZOning Appeals staff. Mr. Wallace Covington had served the BZA from 1963 until 1982 and
had devoted his full time and duty during the 19 years with the BZA with dedication and
valuable service. His many years of experience and common sense proved valuable to the BZA
as well as to the many citizens of Fairfax County. Mr. Hyland moved that Mr. Covington be
recognized and commended for his service to the BZA and that a copy of the commendation be
included in his personnel file as a permanent record and example of a job well done. Mr.
DiGiulian seconded the motion. The motion passed by a vote of 7 to o.

II

Page 310,December 14, 1982, After Agenda Items

I SPECIAL MEETING:
Administrator and
in the Conference

II

The Board was informed that the special meeting requested with the Zoning
the County Attorney had been scheduled for January 20, 1983 at 10:00 A.M.
Room.



:51/ Page 311. December 14, 1982, After Agenda Items

CHILDREN'S WORLD: The Clerk was instructed to contact the BZA's attorney, Mr. Brian
McCormack, regarding a decision in the appeal of Children's World.

II

Page 31l.oecember 14, 1982, After Agenda Items

WADE B. RaFP, V-81-0-067 through V-81-o-072: The Board was in receipt of a letter from
Mr. Mark S. Abraham of Brock & Bankert in Alexandria requesting an extension of the variance
granted to wade B. Rapp. Mrs. Day moved that the Board grant a six month extension for each
of the requested variances. Mr. DiGiulian seconded the motion and it passed by a vote of
7 to D.

3//

I
II There being no further business, the Board adjourned at 4:10 P.M.

BY~4A?A
Sandra L. Hicks, Clerk to the
Board of Zoning Appeals

submitted to the Board o~::),,4 ~I 19sy
II ; ,

Approved, ,ypY I?, IZ8V
, Date ?

I

I

I

I
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The Regular Meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tuesday Evening, December 21. 1982. The Following Board
Members were present: Daniel Smith, Chairman; Gerald Hyland; Ann Day; Paul
Hammack; John Ribble; and Mary Thonen. John DiGiulian was absent.

The Chairman opened the meeting at 8:05 P.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 8:00 P.M. csse of:

John Willet presented the application to the Board. He stated that one of his clients that
owed him money had built the shed for him for credit on his legal bill. Hr. Willet
supplied all the materials, and this man supplied the labor. Hr. Willet stated that he
assumed the man would obtain tbe necessary permits for this job. and that he was out of
town at the time of construction. He stated that there was no other land on which to build
the shed because there were sewer pipes in the middle of his backyard, and an easement on
the property line. Host of the backyard was laid out for a swimming pool, and the shed was
built on the only piece of his property that was not used for anything. Mr. Willet had
been advised by Fairfax County that the soil in the area was slippage soil, and it would
have been dangerous if he had dug down any deeper. Also, there was an oak tree
approximately 150 feet high in his yard, and he did not want to disturb the root system.
Hr. Willet submitted additional photos to the Board shOWing the shed and tbe landscaping of
the yard. He stated that the building was not unsightly or unsafe and was used solely for
storage.

I
8:00 P.M. JOHN R. SR. & NANCY L. WILLET, appl. under Sect. 18-406 of the Ord. to

allow a shed to remain .8 ft. from the side property lIne (12 ft. req.
by Sect. 3-307 & 10-104), located 6911 Fort Hunt Road, Westgrove Subd ••
R-3. Mt. Vernon Dlst., 93-2«5»1, 18,720 sq. ft •• V-82-V-201.

I

John Hartin. 6909 Fort Hunt Road, directly next door to the property in question, spoke in
opposition. He submitted photos to the Board taken from his driveway. showing his view of
the shed. The shed was less than 13 feet from his house on a downhill slope. The shed
extends over 12 feet in height from the ground level. He stated that he wanted to express
his strong opposition sgainst this variance request. because he felt tbe structure severely
adversely impacted the value of his property.

Jeffrey Twaroy, 1504 Wakefield Drive. President of the Westgrove Citizens Association, slso
spoke in opposition. He stated that many of the members that were in the room were there
in opposition. During a citizens association meeting with 75 people present, a vote had
been taken and the majority of the members were against the shed being retained at its
present height and location. Hr. Twaroy stated that Mr. Hartin's and Mr. Willett's
property were located on a steep slope. and that Mr. Hartin's property was greatly affected
by the construction of the shed.

During a discussion between tbe Board members and Hr. Covington. it was determined that a
variance was not necessary if Hr. Willett reduced the height of the shed to 7 feet to bring
it into conformance. Hr. Hammack made the following motion: In listening to the testimony
I am not inclined to grant a variance for Mr. Willett, but I am concerned that he could run
into a problem witb tbe building permit section of the County. I would move that we defer
eitber granting or denying a variance for a period of 30 daya to give Mr. Willett the
opportunity to reduce tbe height of the sbed to 7 feet and to seek a building permit.
Frankly I don't tbink he has met any of the hardship requirements for tbis Board to grant
him the variance. I would like to give him a chance to make modifications to the sbed and
obtain a building permit. Mr. Ribble seconded tbe motion. The vote was unanimous to
defer. The application was rescheduled for February 15. 1983 at 8:15 P.M.

page 312, December 21, 1982, Scbeduled 8:15 P.H. case beard at 9:20 P.M.:

Russell Rosenberger, an attorney at 10521 Judicial Drive, Fairfax. represented tbe
applicant. He stated that the property was located in High Ridge Office Park. Tbe
configuration of tbe property, including its size and shape, had been dictated by the
location and design of a master planned roadway which goes through the property. Tbe
resulting parcel is rendered narrow and irregular in size and shape by virtue of tbis
Comprehensive Plan road alignment. The size of tbe property was furtber made narrow and
irregular by additional dedication and construction for the realignment of a portion of
Waples Mill Road immediately in front of the property, in conjunction with a rezoning. Tbe
development of the property was restricted by the steep topography. Mr. Rosenberger stated
that tbe purpose of tbe variance was to permit the development and construction of a two
level parking structure, witb one level of parking on tbe surface and the second level on
deck. The location of tbis parking in front of tbe main entrances to the building would
help maintain an elaborate security system for access to the offices.

I

I

8:15 P.M. 50/66 G/Y PARTNERSHIP. appl. under Sect. 18-401 of tbe Ord. for a
variance in the min. front yard setback from 40 ft. to 26 ft •• located
11225 Waples Mill Rd., High Ridge Office Park. I-5. Providence Dist.,
56-2«1»15B. 21.8833 acres, V-82-P-2ll.



Page 313, December 21. 1982
50/66 G/Y PARTNERSHIP
(continued)

Gene Payne, the facilities manager for Mel-Par, who leased the office buildings, spoke in
support. He stated that Mel-Par had no objection to the construction of the parking
structure.

There was no one to speak in opposition.

3/3

I
Page 313, December 21, 1982
50/66 G/Y PARTNERSHIP

Board of Zoning Appeal

RESOLUTION

In Application No. V-82-P-2ll by 50/66 G/Y PARTNERSHIP, Under Section 18-401 of the Zoning
Ordinance for a variance in the minimum front yard setback from 40 ft. to 26 ft., on
property located at 11225 Waples Mill Road, tax map reference 56-2«1»15B, County of
Fairfax, Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals j and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
December 21, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is 1-5.
3. The area of the lot is 21.8833 acres.
4. That the applicants' property is exceptionally irregular in shape including narrow. and
has an unusual condition in the location of the proposed buildings on the subject
property. The construction of an internal loop road required by Fairfax County
Comprehensive Plan resulted in rendering the property irregular in shape. The additional
dedication and construction for the realignment of Waples Mill Road has reduced the usable
lsnd. The street does not carry external traffic through the property. and it would have
no effect on the surrounding area. The granting of this variance enables better security
for the employees who can park their ear closer to the front of the building.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law1

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a struct interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED, with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in tbe
plats included with this application only. and is not transferable to otber land or to
other structures on the same land.
2. Tbis variance ahall expire eighteen (18) months from this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6-0. (Mr. DiGiulian being absent)

---------------------------------------------~---------------------------------------------
Page 313, December 21. 1982. Scheduled 8:30 P.M. case beard at 9:40 P.M.:

I

I

I

Jim Wilson. 14828 Woodhome Road. Centreville. presented the application. He stated that
the Centreville Baptist Church occupied its current facility approximately seven years ago
in December of 1975. The church has a seating capacity for 150 people. and five classrooms
with the capacity of 75 children. The church has grown steadily in the past seven years,
especially the Sunday school sttendance. He stated that tbe church wanted to expand the
facility and add seven more classrooms and additional storage space.

8:30 P.M. CENTREVILLE BAPTIST CHURCH. appl. under Sect. 3-103 of the Ord. for
classroom addition to existing cburch building, located 5730 Stone Rd.,
Krebbial Subd., a-I, Springfield Dist., 54-1«2»6, 7. & 8. 6.8927
acres, 5-82-5-094.

I
There was no one to speak in support or opposition.



Page 314, December 21, 1982
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RESOLUTION

Mr. Hyland made the following motion:

Board of Zoning Appeals
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WHEREAS, Application No. 5-82-5-094 by CENTREVILLE BAPTIST CHURCH under Section 3-103 of
the Ordinance for classroom addition to existing church building. located at 5730 Stone
Road, tax map reference 54-1«2» 6. 7, & 8, County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
December 21, 1982; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property Is the applicant.
2. The present zoning Is R-l.
3. The area of the lot Is 6.8927 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT, the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance;
and

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. This special permit shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to any expiration. A request for an extension shall be filed in
writing thirty (30) days before the expiration date and the perm,it shall remain valid
until the request for extension is acted upon by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind. changes in use, additional
uses. or changes in the plans approved by this Board (other than minor engineering details
without this Board's approval, shall constitute a violation of the conditions of this
Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
7. All previous conditions of 5-215-73 shall remain in effect.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6-0. (Mr. DiGiulian being absent)

-------------------------------------------------------------------------------------------
Page 314. December 21, 1982, Scheduled 8:45 P.M. case heard at 9:45 P.M.:

8:45 P.M. ELISABETH KOHALMY, appl. under Sect. 3-103 of the Ord. for a child care
center, located 1312 Hunter Mill Rd., Blue Grass Hill Subd., R-l.
Draneaville/Centreville Dist., l8-2((1»lB, 4.285 acres, S-82-C-095.

I

I

Elisabeth Kohalmy. 1312 Hunter Mill Road, presented the application. She stated that this
was a pre-school for gifted children. The vicinity to be served would be asinly Reston,
Tysons Corner, Vienna and McLean. Capacity enrollment was set at thirty children, with s
minimum of two adult staff members. Ms. Kohalmy stated that she leased the property with
an option to purchase it. She stated that the lease would be renewed eath year, and that
she did not have an option to sign a lease for a longer period of time.

There was no one to speak in support or opposition.

-------------------------------------------------------------------------------------------
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ELISABETH KOHALMY

RESOLUTION

Board of Zoning Appeal

Mr. Ribble made the following motion:

WHEREAS. Application No. S-82-C-095 by ELISABETH KOHALMY, under Section 3-103 of the
Ordinance for a child care center, located at 1312 Hunter Mill Road, tax map reference
18-2«1))18. County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements' and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on December 21, 1982; and

WHEREAS, . the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. That the present zoning is R-I.
3. That the area of the lot is 4.285 acres.
4. That compliance with the Site Plan Ordinance is required.

And, WHEREAS, the Board has reached the following conclusions of law:

THAT, the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained In Section 8-006 of the Zoning Ordinance;
and

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the applicstion and is not
transferable to other land.
2. This special permit shall expire eighteen (18) months from this date unless
construction (operation) has started and is diligently pursued or unless renewed by action
of this Board prior to any expiration. A request for an extension shall be filed in
writing thirty (30) days before the expiration date and the permit shall remain valid unti
the request for extension is acted upon by the BZA.
3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any sdditional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details
whether or not these additional uses or changes require approval of this Board. It shall
the duty of the Permittee to apply to this Board for such approval. Any changes (other
than minor engineering details) without this Board's approval. shall constitute a violatio
of the conditions of this Special Permit.
4. This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.
7. The nUlDber of students shall be 30.
8. The hours of operation shall be 7:30 A.M. to 6:30 P.M., Monday thru Friday.
9. The premises should be furnished with an all-weather, dustless surface on all walks a
driveways.
10. The applicant shall submit a final copy of the lease and the addendUID to it.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6-0 (Mr. DiGiulian being absent)

Page 315, December 21, 1982, AFTER AGENDA ITEMS:

The Board approved the BZA Minutes for April 28, 1981. as presented.

------------------------------------------------------------------------------------------
There being no further business, the Board adjourned at 10:05 P.M.

I
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By _ ~~.d rnO';}/k
Judy L. Mas ,De t Clerk to the
Board of iog als

SubJnitted to the Board on S.nl
I

I
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The Regular Meeting of the Board of Zoning Appeals was
held in the Board Roam of the Massey Building on Tuesday,
January 11, 1983. All Board Members were present: Daniel
Smith, Chairman: John DiGiulian, Vice-Chairman; Gerald Hyland:
Ann Day: paul Hammack: John Ribble and Mary Thonen (arriving
at 10:25 A.M.l.

The Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

MATTERS: Election of Officers. Mr. Hyland moved that the Board of Zoning Appeals reappoint
Mr. Daniel Smith as Chairman; Mr. John OlGiulian as Vice-Chairman and Ms. Sandra Hicks as
Clerk to the BZA. Mr. Hammack seconded the motion. There were not any other nominations.
The vote on the motion passed by a vote of 5 to 0 with 1 abstention (Mr. Smith) (Mrs. Thonen
being absent).

II

Page 3IG.,January 11, 1983, Scheduled case of

3/rd

3/'

10;00
A.M.

JOSE RODRIGUES, appl. under Sect. 18-401 of the Ord. to allow a tennis court
covering in excess of 30% of the req. rear yard and a fence in excess of 7 ft.
to remain (Sects. 10-103 & 10-104 limit accessory uses and structures to 30%
max. coverage of min. rear yard and fence height to 7 ft.), located 1177
Ballantrae Ln., Ballantrae Farms Subd., R-1, Dranesville Dist., 3l-l({2))320,
48,783 sq. ft., V-82-D-205.

I

I

I

Mr. Gary Rees, an attorney in Fairfax, represented Mr. Rodrigues. Mr. Rees informed the
Board that the tennis court was already erected. It was in violation of the Ordinance; how­
ever his client had no: intention of violating the Ordinance. Mr. Rees explained that there
was a letter in the file from Dr. Hyers indicating that Mrs. Rodrigues had undergone treat­
ment for a psychological problem. She had not left her home for eight years. The doctor
had recommended that Mr. Rodrigues build a pool or tennis court to bring people from the
community to the home in order to help Mrs. Rodrig~es adjust. Mr. Rodrigues looked for a
new home in Mclean. He had the builder, Mr. Murray, construct a tennis court at the rear
of the house. Mr. Murray went to the County and found out that he did not need a building
permit. The tennis court had been in existence for 21 years. It was not until the past fal
that there was any objection which was to the 10 ft. high fence. The fence was located 81
ft. from the property line. The fence infringed by 12\ over the minimum rear yard usage.
Mr. Rodrigues was not seeking to flaunt the Ordinance.

Mr. Rees stated that the configuration of the lot was such that there was no other place to
construct the tennis court except for the rear yard. The variance was required because of
the lot configuration and the use of the property would be limited if the variance were not
granted. Several neighbors were in support of the variance and had provided letters. There
were also letters from Dr. Lee and Dr. Maratoe. Mr. Rees stated that the neighborhood was
not a stranger to tennis courts as there were several in the area. He indicated that at
least one other tennis court was also in violation of the Ordinance.

Mr. Rees stated that Mr. Rodrigues could correct the fence height down to 7 ft. on the
Lavawitz side. They could not correct the rear yard situation. In response to why the
tennis court could not be cut down, .Mr. Rees stated that the tennis court was regulation
size. It was used for recreation and was lighted. The lights averaged about 20 ft. in
height. Mr. Rees stated that they had talked to the neighbors and indicated that they would
install directional lights. The courts were used Mr. & Mrs: Rodrigues, their children and
two other couples who were invited over on occasion. The courts were used daily. Mr.
Rodrigues used the courts at night on Saturday and Sunday.

Mr. Rees stated that the situation had been reported by Mr. Lavawitz as it affected his
property. The fence could be corrected. It was the rear yard situation that could not be
corrected. The Board was in receipt of photographs taken from Mr. Lavawitz' window showing
the brightness of the tennis lights. Mr. Rees explained that Mr. Rodrigues had been unaware
of the light situation until recently. He would install direction lighting to correct it.

Mr. Steven Murray of 8555 Dolley Madison Blvd. spoke in support of the application. He
informed the Board that he was the builder. The tennis court had been moved as far as
possible when they built the house. Mr. Murray stated that he had inquired about a building
permit and was informed one was not necessary for a tennis court. He stated he had been to
the County Zoning Office and was informed that witt. respect to the fence, whatever the heigh
of the fence was the distance he had to stay back from the property line. He was not told
anything about the two acre minimum. Mr. Murray informed the Board that he was conscientiou
builder and had tried to find out everything he couldabout tennis courts before building it.
A permit had been obtained for the installation of the tennis lights which were inspected by
the County. Because the land was level, no grading permit was necessary. Mr. Murray stated
that in the plans, he had situated the house farther forward on the ·lot accommodate
the tennis court.
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JOSE RODRIGUES
(continued)

In response to questions from the Board, Mr. Murray stated that he had not constructed the
tennis court. Mr. Rodriques had hired someone else to build it. Mr. Murray stated that he
had been checking on the requirements for tennis courts in order to tell any interested
person. Mr. Murray stated that at the time he constructed the home, there was not any
contract to purchase. He was not aware of any restrictions for the tennis court. Mr.
Murray indicated that he had constructed three homes in the area.

In response to whether he had moved the other two homes forward as well, Mr. Murray stated
that one would have accommodated a pool or a tennis courts. The potential buyers desired a
pool. The third house only had room for a tennis court.

There was no one else to speak in support of the application. The following persons spoke i
opposition. Mr. Harry Ormstrem presented the Board with two letters from people who were
unable to attend the hearing. There was concern from the neighbors that if the variance
were granted, other people might ask for the same similar variance. The Executive Committee
of the Ballantrae Community were in opposition to the variance as it related to coverage of
42\ of the rear yard. The zoning Ordinance allowed cove cage of 30\ of the rear yard. The
variance equated to l2\_which was unacceptable to the opposition.

Mr. Robert A. Whitman, President of the Ballantrae Civic Association presented a letter alon
with a letter from Mr. & Mrs. Robert Hechell. Mr. ormstrem indicated that he lived across
from Mr. Rodrigues and was not dffected directly. However, he lived next to a 4i acre
tract of undeveloped land and was concerned about what would be done with it. Mr. Ormstrem
stated that he was not affected by any noise from the tennis courts.

The next speaker in opposition was Mr. James Lazur of 1169 Ballantrae Lane. He stated that
he had lived in the area for 21 years and was a past president of the association. He
reminded the Board that he had last appeared before them on a variance application for Mr.
Chong Lee who wished to construct a tennis court.on one acre of ground. At tha~,time, it
was stated that all other tennis courts in the area conformed to the regulations so the BZA
had denied the variance request. Mr. Lazur stated that Mr. Rodrigues had not tried to veri­
fy that he was in compliance. After the tennis court was constructed in violation, he
applied for a variance. Mr. Lazur stated that he was able to find out about the County
~egulations and Mr. Rodrigues should have been able to also. Mr. Lazur stated that his
property abutted the Rodrigues property and shared the same rear yard line. Mr. Lazur
stated that his house faced Mr. Ridgrigues' tennis court. When Mr. Rodrigues moved in two
years ago, he had wanted to build the tennis courts 8 ft. from the rear yard. Mr. Lazur had
informed him to follow the County zoning rules. During the grading process, it appeared
that there. was not .enough space so Mr. Lazur spoke to Mrs. Rodrigues. He was informed that
it was all legal. Mr. Lazur asked her to check for herself before beginning construction.
Mr. Lazur stated that he called the County last March and talked to Mr. Leigh, Mr. Koneczny
and Mr. Kennedy regarding the tennis lights.

In response to questions from the Board, Mr. Lazur stated that the tennis court had been
constructed for a year prior to the Chong Lee variance request. It was after the Lee
variance request that he begain rechecking Mr. Rodrigues' case. After talking with Mr.
Koneczny of Zoning Enforcement, it was determined that the tennis court was in violation.
Mr. Lazur informed the Board that his family had suffered from noise and lights. Fifty
per cent of the rear yard was covered with a pool, concrete and asphalt. All of the noise
hit Mr. Lazur's home as it had no where else to go. Mr. Lazur stated that he had a runoff
problem from the drainage that had not been present before as Mr. Rodrigues' property was
higher than his. He stated that his yard got flooded during a hard rain. Mr. Lazur was
disturbed about the construction of the tennis lights which were on until 10 o'clock at
night shining into all of his windows. Mr. Lazur stated that all of this had created a
hardship for him to maintain his quality of life. In checking with the Zoning Office, he
found out there were not any laws governing private tennis court lights. Such was not the
case for public community facilities. Great Falls Swim & Racquet Club had been required to
turn off their tennis lights. Mr. Lazur stated that he suffered the identical hardship as
the swim club's neighbors but had no recourse since the lights were private.

In response to why the County could not enforce the light for private property, Mr. Lazur
stated the was informed that the Code was too vague. The Board indicated that the standards
applied to both public and private. However, the Board conceded that it might be hard to
enforce it for an private individual. Mr. Lazur stated that he was objecting to the lights
and the nuisance value. There was a Vepco Pole on Mr. Rodrigues' property that needed some
repair. The Vepco repairmen wanted to drive their truck across Mr. Lazur's property to get
to the pole because of a septic tank located in Mr. Rodrigues.' yard. Mr. Lazur stated that
he would not provide a right-of-way just so Mr. Rodrigues could have a tennis court. Mr.
Lazur stated there were many other tennis courts in the area but they had more than one
acre of land with the exception of Mr. Parker's property. Mr. Lazur stated that he felt
Mr. Parker's tennis court was also in violation. Mr. Lazur stated that he did not have an
air conditioner and the noise came right onto his terrace. SOmetimes the noise disturbed
his sleep because of the tennis games going on. Mr. Lazur stated that often times he could
not use his terrace because of the noise and had to go inside the house. The noise came
from tennis balls popping, conversations of multiple families and cookouts with children
in the pool.

Jft

I

I

I

I

I
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During rebuttal, Mr. Rees stated that not all of the Ordinance CQuid be applied to each and '3
every situation. Regarding the hardship case, the configuration of the property necessitate J I
the variance in order to use the back of the property. The other hardship of the applicant
was the reliance upon representation from the Zoning Office to the builder that a building
permit was not necessary. The Board indicated that it did not know the question posed to
Zoning which generated the response to Mr. Murray. Mr. Reea stated that Mr. Rodriques
acted in reliance on what. he had beeen tole. Mr. Lazur informed them of the Ordinance
provision relating to coverage 2~ years too late. The ZOning Office never informed Mr.
Murray about the provision.

Mr. Rees stated that they were trying to deal with the lights. Only one light was causing
a problem. They put in french drain tiles all across the back of the property. Mr. Lazur
was the only one affected by lights and Mr. Rees stated that they would take care of it. T
drainage was already taken care of. With regard to the noise, Mr. Rees stated that they
would limit the use of the courts. He stated that the applicant was seeking a variance in
good faith. The only time a problem was raised was after the Chong Lee matter was before
the BZA. In response to limitations of use for the tennis court, Mr. Rees stated that he
was proposing no use before 9 A.M. and none after 9 P.M. on weekdays and from 9 A.M. until
11 P.M. on saturdays and Sundays.
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In Application No. V-82-D-205 by JOSE RODRIGUES under Section 18-401 of the Zoning Ordinance
to allow a tennis court covering in e~cess of 30\ of the required rear yard and a fence in
e~cess of 7 ft. to remain (Sects. 10-103 & 10-104 limit accessory uses and structures to
30\ ma~imum coverage of minimum rear yard and fence height to 7 ft.) on property located at
1177 Ballantrae Lane, ta~ map reference 3l-I{(2))320, County of Fairfa~, Virginia, Mr.
Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfa~ County
Board of Zoning Appeals;_and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
January II, 19831 and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-1.
3. The area of the lot is 48,783 sq. ft;
4. That the applicant's property is exceptionally irregular in shape and that the house

was situated back in the middle to the rear of the property limiting the available back yard
to some e~tent and that it constitutes an unusual condition in the location of the building.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above e~ist

which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. The applicant's use of the tennis court is limited to 9 A.M. to 9 P.M. Monday through
Friday and from 9 A.M. to 11 P.M. on weekends.

3. The applicant shall direct the lights of the tennis court in such a way that will not
interfere ,with the use of Mr. Lazar's property or any other property. The lights shall be
directed in such a manner so as to meet the satisfaction of the Director of Environmental
Management.

4. The applicant shall reduce the height of the fence in the rear area adjacent to Mr.
Leboritz's property to 7 ft. at any place where the fence is in violation of the Zoning
requirement.

I 5. The applicant shall add additional screening to the rear of the
Lazar's property with the planting of hemlock or other thick foliage.
be to the satisfaction of the Director of Environmental Management.

tennis court and Mr.
Such planting shall
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Mr. Ribble seconded the motion.

RESOLUTION

Board of Zoning Appeals
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The motion passed by a vote of 5 to 2 (Mr. smith and Mrs. Day).
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RAYMOND HUBBARD: Chairman smith stated that the Board had requested a contractor, Mr.
Raymond Hubbard, to appear before it and answer questions relating to a variance request of
Mr. J. W. smith, V-82-A-190. The contractor had been present since early morning and was
not able to stay much longer. Chairman smith inquired if the Board desired to call ~he

matter out-of-turn,or if he could submit answers to the Board's questions in written form.
The Chairman indicated that the Board would reserve the right to ask Mr. Hubbard to return
in person if there were additional information needed.

Mr. Hubbard informed the Board that he had listened to the tapes of Mr. smith's hearing and
was aware of why the Board had requested his appearance. The Board indicated that it would
submit a list of questions to Mr. Hubbard.

II

Page 319,January II, 1983, Executive Session

At 12:05 P.M., Mr. DiGiulian moved that the Board adjourn into an executive session to dis­
cuss legal matters. Mr. Ribble seconded the motion and it was passed unanimously. Chairman
smith stated that the Board would take the opportunity to have lunch and return to continue
the 10:10 case. The Executive session ended at 12:50 P.M. Mr. Ribble left the meeting at
12:50 P.M. and did not return. The Board reconvened the meeting at 1:40 P.M. to continue
with the scheduled agenda.

II
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I

I

Mr. Estevez stated that he and his wife had purchased the property one year ago. They were
a family of five people having three high-school age sons. Mr. Estevez stated that he
wanted to build a garage because the house did not have basement and the attic was very
small. The streets in the area had a lot of traffic and they did not want to leave their
cars in the street. They owned two cars, four motorcycles, several bicycles and would have
to soon purchase another car. Every week they were working on the bikes. Mr. Estevez
stated that the front of the house was 50 to 60 ft. from the street but there was a big
slope. Mr. Estevez stated that he was improving the landscape. One of his neighbors had
been present to speak in support but had to leave. Mr. Estevez stated that he planned to
incorporate the present carport into the garage.

10:10
A.M.

MARIA P. & JOSE 1. ESTEVEZ, appl. under Sect. 18-401 of the Ord. to allow
construction of garage addition to dwelling 2S ft. from front lot line (30 ft.
min. front yard req. by Sect. 3-307), located 6441 Noble Dr., Birchwood Subd.,
R-3, Dranesville Dist., 31-3(13»4, 12,441 sq. ft., V-82-D-212.

I

In response to questions from the Board that a two car garage could be constructed without
a variance, Mr. Estevez stated that he needed space for the three cars, four motorcycles
and five bicycles and motorcycle trailer. He stated that his sons enjoyed sports. The
motorcycles were dirt bikes. The family spent a lot of time working on the bikes. Mr.
Estevez stated that he purchased his home because the realtor informed him that he could
add a garage. The proposed dimensions of the garage would be 29'x25'. Mr. Estevez stated
that he would lose some space because of the columns.

There was no one else to speak in support and no one to speak in opposition.

In Application No. V-82-o-212 by MARIA P. & JOSE I. ESTEVEZ under Section 18-401 of the
Ord. to allow construction of garage addition to dwelling 25 ft. from front. lot line (30 ft.
min. front yard req. by Sect. 3-307), on property located at 6441 Noble Drive, tax map
reference 31-3((13»)4, County of Fairfax, Virginia, Mrs. Thonen moved that the Board of
zoning Appeals adopt the following resolution:
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I
WHEREAS, the captioned application has been properly filed in accordance with the require­
ments,~f all applicable State and County Codes and with the by-laws of the Fairfax County
Board of ZOning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
January 11, 1983; and

I
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WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R~3.

3. The area of the lot is 12,441 sq. ft.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation~uf the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Hammack seconded the motion.

The motion passed by a-vote of 4 to 1 (Mr. Hyland) (Mr. Ribble being absent).

---------------------------------------------------------------------------------------------
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10:20
A.M.

WELLS BLAKESLEE DOTY, appl. under sect. 18-401 of the Ord. to allow construction
of garage addition to dwelling 18.5 ft. from front lot line (30 ft. req. by Sect.
3-307), located 5600 Helmsdale Ln., Hayfield Farm Subd., R-3, Lee nist., 91-4«(4})
124, 11,217 sq. ft., V-82-L-213.

I

Mr. Wells Doty of 5600 Helmsdale Lane informed the Board that he had owned his property for
seven years and it would be his permanent home. There was not a garage currently on the
property. The only place for a standard 24'x24' garage was where he proposed to construct
it. Mr. Ooty stated that he had discussed his plans with his neighbors and had letters of
support from 2 or 3 of the people. Mr. Ooty stated that he wanted to reduce the vehicle
clutter. There was some danger with parking in front of the house because of the metro
buses. In addition, Mr. Doty stated that he needed a place to store his garden equipment.

In response to questions from the Board as to whether he could reduce the garage t020'x24'
so to have a lessor variance, Mr. Ooty indicated it was not desirable but it would be accept­
able. In response to whether the construction of the garage would obstruct the view of any­
One driving down the road, Mr.- Ooty stated it would not from Lund .Court but might from Helms
dale Lane. Mr. Ooty stated that there were shrubs on the property next door which would
block the garage from sight except for one corner of it. Mr. Ooty stated that the garage
would not be a safety problem for anyone as only the metro buses went fast.

There was no one else to speak in support and no one to speak in opposition.
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In Application No. V-82-L-213 by WELLS BLAKESLEE DOTY under Section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling 18.5 ft. from front lot line
(30 ft. required by Sect. 3-307) on property located at 5600 Helmsdale Lane, tax map
reference 91-4«4»124, County of Fairfax, Virginia, Mr. DiGiulian moved that the Board of
ZOning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a~'public hearing was held by the Board on
January 11, 1983~ and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 11,217 sq/ ft/
4. That. the applicant's property is irregular in shape.

AND, WHEREAS, the Board of Zonin9_Appeals has reached the following conclusions of law;

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.



NOW, THEREFORE, BE IT RESOLVED that the subject; application is GRANTED IN PART (to allow con
struction of 20'x24' garage addition to dwelling 22 ft. from Helmsdale Lane) with the
following limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.
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2. This variance shall expire eighteen (18) months from this date unless construction has

started and is diligently pursued or ,unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extdnsion is acted upon by
the BZA.

Mr. Hammack seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. smith) (Mr. Ribble being absent).
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I
10:30
A.M.

TYSONS BRIAR, INC. TIA CAROINAL HILL SWIM & RACQUET CLUB, appl. under Sect. 3-103
of the Ord. to amendS-134-78 for community swimming & tennis club to eliminate
parking lot on 1 acre parcel and to permit operation of all existing facilities
with existing 138 parking spaces, located 9117Westerholme Way, R-l, Centreville
Dist., 28-4(1»47& 54A, 6.696 acres, S-82-C-025. (DEFERRED FROM NOVEMBER 30,
1982 AT THE REQUEST OF THE APPLICANT) •

Mr. William L. Donnelly, an attorney in Fairfax, represented the applicant. In response to
questions from the Board, Mr. Donnelly stated that the membership of the club was 600 as
presented in the by-laws. He stated that 550 members had been mentioned in prior special
permits but was never made explicit and the club was. not up to 600 members. Mr. Donnelly
was unaware of the requirement in the Ordinance relating membership to parking.,mentioned by
the Chairman. Mr. Covington stated that parking was related to the tennis courts and. the
square footage of the pool. Mr. Donnelly stated that their engineer had prepared the calcu­
lations for parking and they Wfllre proposing 138 spaces which far exceeded the ,County's
requirements. Mr. Donnelly informed the Board that it would be iIllpossible to eliminate 50
club members. He had reviewed the proposed condition i8 and it,was acceptable to his client
Mr. Donnelly stated that Mr. Lee Ruck was present and was representing the divic association

Chairman smith inquired if the club was aqreeable to the five year provision in the conditio
Mr. Donnelly stated that it was agreeable because there were;,actually two triqgers for
review. Anytime the club membership exceeded 600 there would be a review. There would also
be an automatic review at thllil end. of five years.

Chairman smith inquired as to the justification for the five years. Mr. Donnelly explained
that it was a neqotiation settlement. The case had been before the BZA many times. There
was finally a settlement between the swim. club, the developer and the citizens. The
developer had agreed to construct the road to serve the parking lot if additional parking
was required. The developer aqreed to construct the driveway at such time as the club was
obligated to by the BZA. If the memberships were to increase beyond 600, the BZA woultl
review the permit and could require the construction of the driveway. The developer would
be obligated to construct. if the Board said so.

The Board raised a question ..ahout proffers. Mr. Donnelly explained that the club had qotten
permission from the BZA to add two tennis courts. At that time, there was a proffer which
had been required that the developer construct a driveway to serve the parking lot. Now
the club had built the tenniS courts but the builder felt that there was not a need to have
the parking lot. The citizens opposed the construction. The developer now recognizes his
need to construct the driveway.if and when the BZA says its needed. In five years, there
would be a review of the parking situation at the club. Mr. Donnelly did not see this as
being inconsistent with the proffers at the time of rezoning.

The Board discussed condition no. 9 of the old special permit and whether it was intentional
to eliminate it from the new conditions proposed. Mr. Donnelly explained that part of no. 9
had been incorporated into the new condition no. 8. The old condition no. 9 would require
the club to construct the parkinq lot now. The Board discussed a modification to condition
no. 9 wherein the maximum number of parking spaces to be constructed would be 60. Mr.
Donnelly agreed to the modification provided it was understood that 60 parking spaces would
be maximum.

Mr. Ruck informed the Board that he represented the Wexford Community Association and sup­
ported the proposed conditions and language proposed for the modification. The language
would provide a walkway and stub street ,to the parking lot. The developer had modified the
proffers and had escrowed funds to build the street. Mr. Ruck stated that they agreed to
requirement of the five years and the growth provision for the membership as it would have
an effect on the community. They did request the review in five years. Mr. Ruck stated

I

I

I
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that the provisions related only to parking and not the traffic. The traffic would flow
through the neighborhood and have a negative effect on the community. However, he acknow­
ledge that it was unlikely, th.?it there would be a substantial use of the parking lot as
access to Cardinal Hill.

Mr. Ruck believed that the all aspects of the three party agreement would be protected and h
urged the Board to grant the resolution. In response to whether he was satisfied with the
$2,500 in escow. Mr. Ruck indicated that it was under dispute because of the problem of
grading of the two adjacent lots and the retaining walls.

Chairman Smith stated that the Board woulid accept and make a part of the record the agree­
ment dated lOth of January 1983 be,tween Tysons Briar, Wexford and the developer.
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WHEREAS, Application No. S-82-C-025 by TYSONS BRIAR, INC. T/A CARDINAL HILL SWIM & RACQUET
CLUB under Section 3-103 of the Fairfax COunty Zoning Ordinance to amend S-134-78 for com­
munity swimming & tennis club to eliminate parking lot on one acre parcel and to permit
operation of all existing facilities with existing 138 parking spaces, on property located
at 9117 Westerholme Way, tax map reference 28-4«(1»47 & 45A, County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirements: and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on January II, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present ~oning is R-l.
3. That the area of the lot is 6.696 acres.
4. That compliance with the Site plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law;

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permis Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance: and

NOW, THEREFORE, BE:IT RESOLVED that the Subject application is GRANTED IN PART with the
following limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board and is for the location indicated in the application and is not trans­
ferable to other land.

2. This special permit shall expire one year from this date unless construction or opera­
tionhas started and is diligently pursued or unless renewed by ,action of this Board prior
to any expiration.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this: Board 's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal a.nd procedural require­
ments of the County and State. THIS SPECIAL PERHIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE
PERMIT IS OBTAINED~

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
county of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The hours of operation shall be 9 A.M. to dusk.
8. The number of parking spaces shall be 138. The Board may at any time the membership

of Cardinal Hill exceeds ·600 review the parking and transportation requirements. In any
event, the Board shall make such review at its first available meeting after five years from
this date. If upon its review of the parking and transportation requirements the Board
finds that an increase in current use of Cardinal Hill or an increase in the memberships of
Cardinal Hill (or other currently unknown or undefined factors related to or caused by
cardinal Hill) has created or will create a need for additional parking, the Board may then
require the construction of an additional parking facility for Cardinal Hill.
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9. This permit is granted based on option "B" - modified to limit the parking lot on the
1 acre parcel to a maxi.mum of sixty (60) spaces to be set back a minimum of 75 feet from the
northerly property line and supplemental planting will be provided to the satisfaction of th
Director of Environmental Management within the 75 foot strip.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. Ribble being absent).

AGREEMENT

MADE this lOth day of January, 1983, between TYSON'S BRIAR, INC., trading as
cardinal Hill swim and Racquet Club, hereinafter referred to as "Cardinal Kill", WEXFORD
COMMUNITY ASSOCIATION, INC., hereinafter referred to as "Association", and WEXFORD ASSOC­
IATES, INC., hereinafter referred to as "Developer";

WHEREAS, Cardinal Hill is seeking to amend the special permit requirement covering
its facility, such request for amendment being currently pending before the Fairfax County
Board of Zoning Appeals as S-82-C-025; and

WHEREAS, said amendment requests permanent deletion of a requirement to construct
an additional parking facility for Cardinal Hill on land owned by Cardinal Hill, access to
which must be gained from Wexford Drive across property developed by Developer; and

WHEREAS, a zoning proffer covering such property purportedly requires construction
of an access driveway to the additional parking facility aforementioned~ and

WHEREAS, said access driveway has not been constructed by the Developer as pur­
portedly required by the aforesaid proffer~ and

WHEREAS, all parties are agreed that the aforesaid access road is not and will not
be needed unless there is actual construction of the additional parking facility aforesaid,
and

WHEREAS, the Association has previously objected to the deletion of the require­
ment for the additional parking facility but is now willing to withdraw its current objec'"'
tion upon assurance that the matter can and will be reviewed to determine the necessity for
such additional parking facility in five (5) years.

NOW, THEREFORE, the parties mutually agree and covenant as follows:

1. That Developer agrees to construct the access driveway to the aforesaid addi­
tional parking facility upon notification by Cardinal Hill that Cardinal Hill is obligated
to construct the additional parking facility as part of its then current special permit from
the Fairfax County Board of zoning Appeals.

2. Developer shall place in escrow the sum of Twenty-five Hundred Dollars ($2,500.00)
with Bettius, Rosenberger & Carter, P.C., as escrow aqent, who shall place said escrow
amount in an interest bearing account to guarantee the availability of funds for constructi
of the driveway access.

(a) That the escrow agent shall release said funds, together with accrued
interest, to Developer for use in constructing the driveway access if Developer receives the
notice from Cardinal Hill referenced above.

(b) Escrow agent shall release said sum, together with accrued interest, to
Developer for any purpose after notification that the Board of Zoning Appeals has deleted
the requirement for the construction of the additional parking facility.

(c) In the event that the Developer is no ..lonqer doing business in the CoDInon­
wealth of Virginia, or is not a corporation in good ..standing, or is the subject of a
petition filed under the bankruptcy laws, excrow agent shall release said funds and accrued
interest to Cardinal Hill upon notification from Cardinal Hill that it is obligated to con­
struct the additional parking facility as part of its then current special permit from the
Fairfax County Board of ZOning Appeals.

3. Developer will grade the lots adjacent to the proposed access driveway in a
manner acceptable to the COunty of Fairfax as originally proposed on the subdivision plats
filed with the County for the development of the Wexford South Subdivision within one hundre
twenty (120) days of the date of this Agreement. Developer may relieve itself of this
grading requirement by delivery to Cardinal Hill, acceptable to the attorney for Cardinal
Hill, easements permitting Cardinal Hill to grade said lots in the future.

4. Developer will record a deed of correction, or such other document as may be
appropriate, to assure that ownership of the right-of-way for the access driveway is in
Cardinal Hill.

3d-3
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5. Cardinal Hl11 agrees to amend its pending application No. S-82-C-025 before 3 cJ
the Fairfax County Board of zoning Appeals to request relief from the construction require- I
menta for the additional parking facility for a period of five (5) years. Cardinal Hill will
specifically request that the Board of ZOning Appeals condition its .special permit to
require a review of the parking and transportation requirements of Cardinal Hill in five (5)
years, so tha~ it an increase in current use of Cardinal Hill (or other currently unknown
or undefined faotors related to or caused by Cardinal Hill) creates a future increase in
traffic or parking along Westerholme Way, the Board of ZOning Appeals shall, at its future
review, require the construction of the additional parking facility currently part of the
special permit, unless the Board of Zoning Appeals finds that such increase in traffic or
parking was temporary and caused by factors not reasonable within the control of Cardinal
Hill.

6. Cardinal Hill and the Association agree to support Developer in any applica­
tion required by the County for a proffered condition amendment to the Zoning Ordinance as
it applies to Wexford South to defer the requirement for construction of the driveway access
until after the review by the Board of ZOning Appeals in five (5) years.

7. Cardinal Hill and the Association agree to request that the county of Fairfa~

not consider the present failure of Developer to construct the driveway accesS as grounds
for the refusal to release Developer's subdivision bond.

Tyson's Briar, Inc.

Wexford community Association

Wexford Associates. Inc.

--------------------------------------------------------~-----------------------------~----
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10:40
A.M.

CONTRACTOR RAY L. HUBBARD. Report from staff and discussion with Mr. Hubbard
regarding the sun porch that was constructed on J. W. Smiths' property (Re:
V-82-A-190) when the building permit only indicated an extension of the patio.

I 1)
2)
3)
4)

5)

6)
7)

8)

9)

10)

11)

The Board had agreed earlier in the meeting to prepare a list of questions for Mr. Hubbard
to respond in an affidavit to be signed, notarized and returned by January 31, 1983. The
questions-were as follows:

Are you currently in the home i.D\provement business?
If so, what is your home improvement business license number?
How long have you been in the home improvement business'?
If you are no longer in the home improvement business, are you in any
other kind of construction business?
If so, name the other type of construction business you engage in?
Are you a general contractor?
Who obtained the building permit relating to the construction of a porch
on Mr. Smith's property?
were you aware that a variance was necessary before the porch could be

constructed?
If so, did you advise Mr. smith of the need for a variance?
Who amended the building permit application ,to indicate the extension of the
patio rather than the construction of the porch?
Since the building permit was issued for an extension of the patio only but
a porch was constructed instead, what information or authority did you rely
on to deviate from the building permit?

II
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Mr. Bill LaPorto, an attorney at law, represented the applicant. He asked that the Board
grant the special permit with the development conditions. Mr. LaPOrto informed the Board
that he had been using the residence previously as a home professional office. He indicated
that it might have appeared that the special permit was abused but he would not go into it
at a public hearing. Mr. LaPorto stated that a sign was necessary to tell people that they
had the right place. He was also .concerned with condition no. 8 regarding the screening.
The property .across the street was the Oakton Shopping center. The screening would not
contribute anything to the area. The two properties on; either side were not owner occupied
Mr. LaPorto stated that they would put screening in the back but it felt it was unnecessary
to screen the front yard from the oakton Shopping center.

I

.1

11:00
A.M.

BEUFORO H. MILLS, appl. under Sect. )-203 of the Ord. for a home professional
office (accounting) located 2917 Chain Bridge Rd., Gray's Subd., R-2, Providence
Diat., 47-2{(5})5 & 6, 20,741 sq. ft., S-82-P-096.
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(continued)

In response to whether he wasplanninq to relocate the parking, Mr. LaPorto stated that it
had been a suggestion. However the house was directly opposite People's Drug Store. Same
Board members questioned condition 1tl2. Mrs. Thonen indicated that she agreed with the
applicant that a flat sign across the wall of the building was necessary. Mr. Hyland
inquired as to what the present Zoning ordinance regulations were for signs for home
professional offices. Mr. Shoup stated that the Code allowed a 6 sq. ft. sign and that the
BZA could limit it even further. Mr. Shoup explained that the staff had recODllll8nded no
sign as it had serious concern over the establishment of a home professional office in that
it could encourage additional activity in the area. The staff felt it was best to place a
limitation that there be no sign. Mr. Hyland inquired Whether a small inconspicious sign
would bother the staff. Mr. Shoup responded that it would depend upon the size of the sign.
In".response to the Board's question as to what would be on the sign, Mr. LaPorto stated that
it would say, "Medical Dental Management". Chairman smith stated that the special permit
application was in an individual's name and not a corporation. Mr. LaPorto stated that it
did not make much difference as the residence would still only be used by the applicant.
He explained that the special permit had been applied for before the business was incorpor­
ated.

Mr. Beuford Mills informed the Board that he operated a business called Medical Dental Manag
ment, Inc. It had not been pointed out to him that he needed to apply for the special
permit in the name of the corporation rather than his own. In response to further qllestions
from the Board as to who was living on the property, Mr. LaPorto stated that he had been
residing there at the time of the original permit. Mr. Kane was living at the property at
the time of the current special permit application. Mr. Mills statad that this was his
permanent residence. Mr. Kane and Mr. LoPorto were the sole owners of the property. Mr.
Hills explained that he had amended the application to his name because the corporation did
not own the property at all. Mr. Kane was planning to live at the property and had actually
moved in. He was nOW in the process of getting married. Mr. Hills explained that he was in
the process of a divorce and had moved into the house. The application was amended to show
Mr. Mills as the resident of the house.

Mr. Hyland moved that the Board allow an amendment of the application to name Medical
Dental Management .. Inc. as a permittee. Mr. DiGiulian seconded the motion. Chairman smith
suggested that the applicant be given a week to make that change. Mr. Hyland stated that
the resolution could be conditioned on the applicant providing the Articles of Incorporation
and an affidavit. The vote on the motion passed by a vote of 3 to 3 (Mr. smith, Mrs. Thonen
and Mrs. Day) (Mr. Ribble being absent).

There was no one else to speak in support and no one to speak in opposition. Chairman smith
suggested that the application be deferred for. additional information. Mrs. Kelsey stated
she had some information for the Board. The Chairman had inqUired as to whether the County
had any previous problems with corporations filing for a home professional office. She
stated that she had checked with Mr. Yates, the Zoning Administrator, and had been advised
that it was his position that the person who was goinq to use the residence as his domicile
could apply. He further indicated that how the individual ran his business was up to the
applicant. The special permit would be granted to the applicant only. If the permit was
applied for in the name of the corporation, the individual would have to be the President of
the corporation.

As the Board was still. discussing whether the permit should be issued in the individual's
or the corporation.'.s..name, Chairman smith suggested a week deferral. He stated that there
was still a problem with the parking and the septic field which had to be approved by the
Health Department.

In response to further questions from the Board, Mr. Mills stated that four people worked
at the site. He indicated that no clients visited the house as they did all of the work
at the client's office. some of the Board questioned Mrs. Kelsey regarding the parking
situation for lot 6. Mrs. Kelsey responded that the staff had recODllll8nded that the parking
be relocated to lot 6. At that time, the septic field was not shown on the plat and it was
assumed that it was located on lot 5. The staff had asked that the parking lot be behind
the decidiuous trees. Chairman smith inquired if the applicant was satisfied with the
parking. Mr. Mills responded that he had not had a problem with backing out onto Chain
Bridge Road. Chairman smith stated that the parking and traffic pattern should not create
an unsafe condition. Mr. LoPorto stated that the way the parkinq was originally designed
was safer.

Mrs. Day moved that the Board defer the application for a study on more feasible parking
and the question on whether the permit should be issued in the individual's name or the
corporation's name. Mr. Hyland suggested that staff look into the possibility of allowing
the applicant to have a nameplate on the building. Hr. Hyland seconded the motion. The
motion passed by a vote of 6to 0 (Mr. Ribble being absent). The matter was deferred until
January 25, 1983 at 11:30 A.M.

II

3;;.5
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I

I

I

I
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Mr. Al Gilbert of 10907 Ridgemont Drive informed the Board that he was the pastor of the
church. He introduced the staff of the preschool, Me. Cheri Baker. Cindy Daughery and
Linda Icof!. Mr. Gilbert reviewed the proposed changes with the Board. The ages of the
children would be 21 to 5 years. He indicated that the preschool could provide 100 sq. ft.
of play area per child at anyone time.I

11: 15
A.M.

KNOLLWOOD BAPTIST PRESCHOOL, applo under Sect. )-PQ3 of the Ord. for a nursery
school in existing church, located 1000 Coffer Woods Rd., Burke Centre Subd.,
PRC, Springfield Diet., 78-3((1)40, 5.0016 acres, 5-82-5-099.

There was no one else to speak in support and no one to speak in opposition.

WHEREAS, Application No. &-82-S-099 by KNOLLWOOO BAPTIST PRESCHOOL under Section 3-P03 of
the Fairfax COunty Zoning ordinance to permit nursery school in existing church on property
located at 10000 Coffer WOOds Road, tax map reference 78-3«1))40, County of Fairfax,
Virginia. has been properly filed in accordance with all applicable requirements; and

I
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KNOLLWOOD .BAPTIST PRESCHOOL

RESOLUTION

Mr. Hyland made the following motion:

Board of Zoning Appeals

I

I

I

WHEREAS, following proper notice to the public and a public hearing by the Board of ZOning
Appeals held on January II, 1983: and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the Board of Missions of Mt. Vernon Baptist
Association.

2. That the present zoning is PRC.
3. That the area of the lot is 5.0016 acres.
4. That compliance with the Site Plan ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Oses in PRC Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
1imitations :

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless operation
has started and is diligently pursued or unless renewed by action of this Board prior to
any expiration. A request for an extension shall be filed in writing thirty (30) days
before the expiration date and the permit shall remain valid until the request for extension
is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS Nor VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of this special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. All conditions of 5-82-S-028 shall remain in effect.
8. The applicant is granted the' authority to operate a preschool Monday through Friday

from 9 A.M. to 12 Noon and that the applicant has the authority to have one afternoon
session on Wednesday from 12:15 P.M. to 3:15 P.M. for four year old children. The appli­
cant is granted the authority to hold classes for 3 and 4 year olds on Monday, Tuesday and
wednesday from 9:00 A.M. to 12:00 Noon, a 'class for 21 year olds on Monday and Tuesday from
9:30 A.M. to 11:45 A.M.: classes for 21 year olds on Thursday and Friday from 9:30 A.M. to
11:34 A.M. and classes for 3 and 4 year olds on Thursday and Friday from 9:00 A.M. to 12
Noon.

9. The ages of the children shall be from 21 years to 5 years of age.
10. The maximum enrollment of children shall be 80 and no more than 40 children shall be

on the site at any one time.



11. The staff shall consist of nine persons.

Pi!l.Q$ 327,.::fanI14f"v 1;).. 1983

XNOLLWOOO BAPTIST PRESCHOOL
(continued)

Mr. DiGiulian seconded the motion.

RESOLUTION

Board of ZOning Appeals

3;27
The motion passed by a vote of 6 to 0 (Mr. Ribble being absent).
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11:30
P.M.

FAIRFAX CIRCLE BAPTIST CHURCH, appl. under Sect. 3-103 of the Ord. to amend
existing permit S-80-P-061 to allow construction of an education bldg. addition
to existing church and church related facilities, located 3110 Chichester Ln.,
R-l, Providence Dist., 49-3«(1)13, 4.586 acres, S-82-P-lOO.

Mr. Frank Kinsman represented the church. He was Chairman of the Building Committee. In
response to questions fran the Board, Mr. Kinsman stated.that the church had a special,permi
to build this same building but'it had expired. The church had problems with financing.
Now that they were planning to build in the spring, they were back requesting another specia
permit. The request was to construct an education addition to the original structure. No
increase was planned for the membership. The only change from the original request was a
change in the sanctuary seating. They were adding 20 seats which required additional parkin

The Board was in receipt of a letter fran Mr. Hausler of 8711 OUvall Street who was an
attorney with Hazel, Beckhorn & Hanes. Mr. Hausler was concerned with the nUlllber of signs
associated with the church use. Mr. Kinsman stated that there were only two signs to his
knowledge. One was located on Rt. 50 and the other on Chichester Lane. However, he indi­
cated that their corner was used for all types of signs for yard sales, boy scouts, etc.

Mr. Covington informed the Board that only one sign was permitted. Mr. Hammack stated that
there was a sign on Rt. 50 for the church. However, on Chichester Lane, the identification
for the church was part of the mailbox. Mr. Kinsman indicated that there was also a sign
listing the hours of worship.

There was no one else to speak in support and no one to speak in opposition. In further
response to questions frcma the Board, Mr. Kinsman stated that the education building would
be used for Sunday school and trClining classes and serve as the fellowship area for meetings
There were not any plans for a day care center at the present time. However, Mr. Kinsman
stated that the church did operate a Mother's Day Out Program several days a week.

I
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RES 0 L UTI 0 N

Mr. Hamlllack Illade the following motion:

Board of Zoning Appeals

I
WHEREAS, Application S-82-P-lOO by FAIRFAX CIRCLE BAPTIST CHURCH under Section 3-103 of the
Fairfax County zoning Ordinance to amend existing permit S-80-P-061 to allow construction of
an education building addition to existing church and church related facilities on property
located at 3110 Chichester Lane, tax map reference 49-3«1))13, County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of ZOning
Appeals held on January II, 1983, and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is R-l.
3. That the area of the lot is 4.586 acres.
4. That compliance with the site Plan Ordinance is required.

AND, WHEREAs, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Specia
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless construc­
tion has started and is diligently pursued or unless renewed by action of this Board prior
to any expiration. A request for an extension shall be filed in writing thirty (30) days
prior to any expiration. A request for an extension shall be filed in writing thirty (30)
days before the expiration date and the permit shall remain valid until the request for
extension is acted upon by the BZA.

I

I
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(continued) RES a L UTI a N

Board of Zoning Appeals

I

I

3. This approval is granted for the buildings and uses indicated on the plans submitted J'"
with this application. Any additional structures of any kind, changes in use. additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It 'shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board I s
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this COUllty; a,Rd State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIOENTIAL
USE PERMIT IS OBTAimEO:

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
county of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the Zoning
Ordinance at the discretion of the Director of Environmental Management.

7. The hours of operation shall be the normal hours for church activities.
8. The number of parking spaces shall be 65.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. Ribble being absent).
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11:45
A.M.

HAROLD H. LION, appl. under Sect. 18-406 of the Ord. to allciw a carport and
storage room addition to remain 2.9 ft. from side property line (min. side yard
of 12 ft. req. by sect. 3-307), located 8012 Gosport Ln., RavenS}lmrth Farms
Subd., R-3, Annandale Dist., 79-2«3) (18)25, 11,475 sq. ft., ~82-A-196.

(DEFERRED FROM DECEMBER 7, 1982 FOR NOTIFICATION OF'ONE ADJACENT PROPERTY OWNER
AND TO GIVE THE APPLICANT TIME TO GET ANY PERSONS THAT CONSTRUCTED THE CARPORT
TO TESTIFY).

I

Mr. Douglas Adams, an attorney in Annandale, represented Mr. Lion. He indicated that there
had been three questions at the December 7th hearing. One was the covenants and another was
the question of a building permit. Mr. Adams explained to the 80ardthat the carport was
constructed without a building permit by the current owner who had a contract with Mr. McCOy
Mr. McCoy built the carport while the Lions were on vacation. They assumed that Mr. McCoy
had obtained a building permit. If a building permit had been obtained, it would have been
discovered that there was a need for a variance because of the side setback. Mr. Adams
presented the Board with letters from two neighbors who were in support of the requested
variance.

In response to questions from the
written contract with Mr. McCOy.
Mr. McCOy had been given lOOney to
finished. Mr. Lion was not aware

Board, Mr. Adams stated that the Lions did not have a
There had never been any discussion about a building permi
start the job and was given the remainder when the job was
that he was violating any laws.

There was no one else to speak in support and no one to speak in opposition.

Page 328, January 11, 1983
HAROLD H. LION

RESOLUTION

Mrs. Thonen made the following motion:

Board of Zoning Appeals

I

I

WHEREAS, Application No. V-82-A-195 by HAROLD H. LION under Section 18-406 of the Fairfax
County Zoning Ordinance to allow a carport and storage room addition to remain 2.9 ft. from
side property line (minimum side yard of 12 ft. required by Sect. 3-307) on property located
at 8012 Gosport Lane, tax map reference 79-2{(3)) {18)25, County of Fairfax, virginia, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board of
Zoning Appeals on January 11, 1983, and

WHEREAS, the Board has made the following findings of fact:

THAT non-compliance was no fault of the applicant.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this variance will not impair the intent and purpose of the
Zoning Ordinance, nor will it be detrimental to the use and enjoyment of other property
in the immediate vicinity.
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(continued) RESOLUTION

Board of zoning Appeals

2. That the granting of this variance will not create an unsafe condition with respect
to both other properties and public streets and that to force compliance with setback
requirements would cause unreasonable hardship upon the owner.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitation:

THIS approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. smith) (Mr. Ribble being absent).
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I

I
12:00
NOON

&

12:00
NOON

COUNTRY CLUB OF FAIRFAX, INC., appl. under Sect. 3-103 of the Ord. to amend
5-82-5-004 for country club to permit seasonal installation of air-supported
bubble & enclosure of 3 tennis courts, located 5110 OX Rd., R-1, Springfield
Dist., 68-1«(1»17, 18 & 20, 151.1923 acres, 5-82-S-102.

COUNTRY CLUB OF FAIRFAX, INC., appl. under Sect. 18-401 of the Ord. to allow
seasonally enclosed tennis courts 34 ft. from front lot line (40 ft. min. front
yard req. by sect. 3-107), located 5110 OX Rd., R-I, Springfield Dist., 68-1
((1»17, 18 & 20, 151.1923 acres, V-82-5-214.

Chairman smith stated that he had been advised that the variance was no longer needed in
order to install the bubble for the tennis courts. The reason for this was contained in the
staff report.

Mr. Daniel Shaner of Hazel, Beckhorn & Hanes represented the club. He informed the Board
that in November of 1976, the alub had gotten permdssion to add tennis courts and lights.
This special permit request was to ask permission to add a temporary seasonal bubble for
the lower three tennis courts. There were a total of ten tennis courts but the club only
wanted to enclose three of them. The bubble structure was fabric and would be air supported
It was a dome shaped structure. Mr. Shaner showed the Board a sample of the fabric which
was similar to teflon but opaque in color. The structure would be 30 ft. high at the apex.
The dimensions would be 120 wide by 160 ft. long. The bubble would be used from October
through April. All mechanical systems would be adjacent or enclosed within the bubble.

One concern had been the variance to the Rt. 123. However, it had been determined that the
club would be within the bulk regulations for the R-I district. The total club property
consisted of 153 acres. The three tennis courts proposed to be enclosed were 6 to 10 ft.
below the road. The club proposed to increase the berm between Rt. 123 and the tennis
courts and to install another 2 to 4 ft. earthern berm. Their concern was for noise abate­
ment off of Rt. 123. With regard to the noise abatement from the adjacent properties, the
club propesed to plant 20 white pine along the property line of Rt. 123. The pines would be
planted 16 to 20 ft. off-center in order to abate noise and to serve as an aesthetic cover.

Mr. Shaner informed the Board that the Fairfax Country Club was a private club managed by a
Board of Directors. The club had a dining room, tennis pro shop, etc. Membership of the
club was private and the use was for members only. Mr. Shaner stated that in the 1976 permi
there had been a restriction on night play for the tennis courts. The club was now asking
for hours from. 7 A.M. to 10 P.M. In response to questions from. the Board, Mr. Covington
stated that the upper tennis courts,and.the golf course predated the.Special:Permit 1n1957.

There was no one else to speak in support. Mr. Don Conns of the Greater Washington Tennis
Association spoke in opposition. They were concerned about any commercialization of the
racquet sport industry by non-commercial and not for profit organizations such as country
clubs, park authorities and other government agencies. In response to questions from the
Board as to why the distination, Mr. Connsindicated that non-covered courts were rarely
operated for profit. Mr. Conns explained that it had been his experience that covered court
start out just like the other non-profit activities of a club but generally became commer­
cial and for profit. He cited examples in the area such as Bethesda COuntry Club, Washinqto
Golf and Country Club and Belle Haven Country club. The clubs all had tennis bubbles and
charged fees to non-members. Mr. Conns stated that the bubbles had to be lighted, heated,
etc. so the clubs charged fees. Mr. Conns was distressed because the clubs received a tax
break as a non-profit organization.

During rebuttal, Mr. Shaner stated that the Fairfax County Country Club was a group 4 use
and required a private membership. They were regulated by the Zoning Ordinance and were a
recreational use. The use of the club was for members only. They did not solicit business
from the street.or pull custOOlers fran the coirlllllircial sector. In response to questions from
the Board as to whether the club held tennis classes for non-members, Mr. Shaner responded
that they had to be members of. the club. There had been one instance of a tournament held
in which non-members participated.

I

I

I
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Mr. Shaner informed the Board that the purpose of the tannis enclosure was to provide a year
round tennis program. He indicated that the tennis program had suffered because it was not
year round. The club had a program for 8 to 12 year aIds of a round robin nature. Mr.
Shaner stated that he did not believe their tennis program would interfere with Mr. Conn's
facilities.1 Paqe13~O.January 11, 1983
COUNTRY CLUB OF FAIRFAX, INC.

RESOLUTION

Hr. OiGiulian made the following motion:

Board of Zoning Appeals

..1

I

I

I

WHEREAS, Application 5-82-S-102 by COUNTRY CLUB OF FAIRFAX, INC. under Section 3-103 of the
Fairfax County zoning Ordinance to amend 5-82-S-004 for country club to permit seasonal in­
stallation of a~r-supported bubble and enclosure of three tennis courts on property located
at 5110 Ox Road, tax map reference 68-1«(1)l17, County of Fairfax, Virginia, has been
property filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning'
Appeals held on January 11, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present ~oning is a-I.
3. That the area of the lot is 151.1923 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Stan~rds for Specia
Permdt uses in R Districts as contained in section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the Subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless construc­
tion has started and is diligently pursued or unless renewed by action of this Board prior
to any expiration. A reuqest for an extension shall be filed in writing thirty (30) days
before the expiration date and the permit shall remain valid until the request for exten­
sion is acted upon by the BZA.

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering detailsl
Whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Spetial Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERHIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made ~vailable to all departments of the
COunty of Fairfax durinq the hours of operation of the permitted use.

6. Landscapinq and screeninq may be required in accordance with Article 13 of the Zoninq
Ordinance at the discretion of the Director of Environmental Manaqement.

7. The hours of operation shall be 7 A.M. to 12 midniqht, seven (7) days a week, October
through April.

8. All other provisions of S-82-S-004 shall remain in effect.

ME'. Hammack seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. Ribble being absent).

Page 330,January 11, 1983, After Agenda Items

Cancellation of BZA Meetinq: The Board of Zoninq Appeals cancelled its meetinq for
February l, 1983 as there was a lack of applications.

II



Page 331,January 11, 1983, After Agenda Items

EXPIRATION OF TERM: The Board was in receipt of notice that the term of office for Mrs.
Mary R. Thonen was due to expire on February 18, 1983. Mrs. Thonen was appointed to the
BZA on November 19, 1982 to complete the unexpired tem of Mr •. John Yaremchuk. It was the
unanimous consensus of the Board to send notice to the Clerk of the Court's Office for
reappointment of Mrs. Thonen.

II

Page 331, January 11, 1983, After Agenda Items

Approval of Minutes: The Board was in receipt of Minutes for May 5, 1981; May 12, 1981 and
May 14, 1981. Mrs. Day moved that the Minutes be approved. Mr. Hyland seconded the motion
and it passed by a vote of 6 to 0 (Mr. Ribble being absent).

II

Page 33l!January 11, 1983, After Agenda Items

DORIS W. WOOD, V-81-o-091: The Board was in receipt of a request for an extension of
V-81-D-09l granted by the BZA on July 7, 1981 to Mr. Stanley We streich to allow the con­
struction of a dwelling 12.4 ft. from the front lot line. Mrs. Day moved that the Board
allow a six month extension to Mrs. Wood. Mr. Hyland seconded the motion and it passed by
a vote of 5 to 1 (Mr. smith) (Mr. Ribble being absent).

II

Page 331, January II, 1983, After Agenda Items

33/

I

I

The Clerk was directed to resend
Inc. vs. BZA, At Law No. 53006.
Hyland for the next week.

a copy of Pat Taves' memo regarding National Memorial Park,
The Clerk was also directed to send a staff report to Mr.

II There being no further business, the Board adjourned at 4:45 P.M.

B~-<)d~f,
Sandra L. Hicks, Clerk to the
Board of ZOning Appeals

Submitted to the Board on ~Y /8;, 1&1 I

I

I



The Regular Meeting of the Board of Zm1ng Appeals was held in the Board Roan of
the Massey Building al Tuesday Evening, January 18. 1983. The FollQlffng Board
Mellbers were present: Daniel SIIIith. Chairman; Jam DiGful1an. Vice-Chainnan;
Gerald Hyland; .ann Day; Paul Hamack; JotrI Ribble and Mary ThOlen.

The Chairman opened the meeting at 8:20 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 8:00 P.M. case of:

Frank Grace, an attorney. represented the applicants. He stated that he had submitted all
the requested infonnatfm to the Board. The Board took a few minutes to review the revised
plats and the interior floor plan. Mrs. Day inqUired about the report submitted by the
Office of Transportatim. Mr. Grace replied that the applicant was prepared to meet those
requirements; the dedicatim of the right-of""W'ay 45 feet frem centerline. and also widening
the road 12 feet fran centerline. The applicant would also cemp1y with the sight distance
requirements imposed bY the Department of Envirmmental Management and the Health
Department. Mr. Grace stated that the applicant intended to maximize busing and carpools
to alleviate traffic (I'j West Ox Road.

Mr. Grace stated that the applicant was involved in interviewing professional staff people
at the director level. to directly manage the facility. Mr. Brian Wells, the sm of the
applicants. would be the business manager and coordinator for the center. There would be a
professimal staff running the center.

There was no one else to speak regarding the applicatim.

Mr. Hammack stated that he still felt cmcerned that the applicant had not presented any
testimmyas to the qualificatims of the actual directors and operators of the school.
other than to say that qualified people would be hired. Mr. Hammack stated that it seemed
extraordinary that the BZA would pennit day care for young children. without much criteria
to protect them as to the suitability of the people that will actually operate the
centers.

I

I

8:00 P.M. ERNEST J. &MARGARET S. WELLS. apple under Sect. 3-103 of the Ord. for a
nursery school. located 3013 West Ox Rd., R-l. Centrevftle Dist.,
35-2((1 »29, 4.042 .eres, S-82-C-078. (OEFERRED FROM 10/26/82 FOR
TRANSPORTATION REPORT AND FROM 12/14/82 FOR INTERIOR FLOOR PLAN &
REVISED PLAT INDICATING TVPE OF SCREENING TO BE PROVIDED I
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I Page 332·, January 18. 1983
ERNEST J. &MARGARET S. WELLS

RES 0 L UTI 0 N

BOlIrd of Zming Appeals

I

I

Mr. Hlumtack made the follewing motfm:

WHEREAS, Applicatim No. S-82-C-078 by *ERNEST J. &MARGARET S. WELLS under Sectim 3-103
of the Fairfax County Zming Ordinance for II nursery school. located at 3013 West Ox Road.
tax map reference 35-2«(1»)29, County of Fairfax, Virginia. has been properly filed in
accordance with all applicable requirements; and

WHEREAS. folla¥'ing proper notice to the public and a public hearing by the 80ard of Zming
Appeals held m January 18. 1983j and

WHEREAS. the Board has made the fall ewing findings of fact:

1. That the cwner of the property is the appl icant.
2. That the present zQ'ling is R-l.
3. That the area of the lot is 4.042 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the BOlIrd has reached the follewing cmclusioos of law:

THAT. the applicant has presented testimmy indicating compliance with Standards for
Special Pennit Uses in R Districts as contained in Secti en 8-006 of the Zming Ordinance;
.nd

NOW. THEREFORE, BE IT RESOLVED that the subject applicatim is GRANTED IN PART with the
folltwing lilllitatims:

1. This approval is granted to the applicant enly and is not transferable without further
actioo of this Board, and is for the locatim indicated 00 the application and is not
transferable to other land.
2. This special permit shall expire eighteen (18) months from this date unless
cmstructim (operatiad has started and is diligently pursued or 1I11ess renewed byactioo
of this Board prior to any expiratim. A request for an extensim shall be filed in
writing thirty (30) days before the expiration date and the pennit shall remain valid until
the request for extension is acted upm by the BZA.



8:30 P.M.
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Page 333. January 18. 1983
ERNEST J. I MARGARET S. WELLS
fCQ'ltinued)

3. This approval is granted for the buildings and uses indicated on the plans submitted
with this applfcatfcn. PtIy additfooill structures of any kind, changes in use, addftfooal
uses, or changes in the plans approved by this Board (other than minor engineering details
whetl'ter or not these addft1mal uses or changes require a Special Pennit. shall require
approval of this Board. It shall be the duty of the Pemfttee to apply to this Board for
such approval. PIty changes (other than minor engineering details) without this Board's
approval. shall CQ'lstftute a vfolatfcn of the ccndftims of this Special Pennit.
4. This granting does not cmstitute an exemptfOl fran the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS DBTAINED.
5. A copy of this Special Permit and the Nm-Residential Use Pemit SHALL BE POSTED in a
cmspicuous place 00 the property of the use and be made available to all departments of
the County of Fairfax during the hours of operatioo of the permitted use.
6. Landscaping and screening may be required in accordance with Article 13 of the lming
Ordinance at the dfscretim of the Director of Envirmmenta1 Management.
7. The maximlJll nlJDber of students shall be 80. ages 2 thru 6.
8. The hours of operatioo shall be 6:30 A.M.-6:30 P.M•• Mmday thru Friday.
9. The nllllber of employees shall be 8.

Mr. DiGiul1an secmded the motim.

The moUoo passed by a vote of 7-0.

*Amended by BIA m OCtober 18. 1983 to pennft a change in name to EJW Enterprises. Inc.

Page 333, January 18. 1983. Scheduled 8:30 P.M. case heard at 8:40 P.M.:

RAYMOND H. MILKMAN. app1. under Sect. 3-103 of the Ord. for a hane
professima1 office. located 6726 Lucy Ln •• Langley Forest Subd•• R-l.
Cranesville Dist.• 21-4((4»31. 62,492 sq. ft •• S-82-D-098.

Raymood Milkman presented his appl1catioo. He proposed to operate The Lazar Institute.
which is a noo-profit research corporation in the l(1ji'er level of his hane. The Lazar
Institute had been granted tax exempt status and cmducted research under Federal agencies
and private organfzatims. Mr. Milkman presented saQ1)les of sane of the publ1catims he
had dme. He stated that he would have two employees. There would be less than 5 visito
per week. and they would generally park in the driveway. Most of the visitors would be
government officials who spmsor Lazar projects.

Jane Kelsey indicated that the staff was cmcemed that if the use involved a large nl,lllbe
of clients, additiClla1 parking would be required. Staff believed that the additim of mo
parking spaces would be disruptive to the residential appearance of the property and shou1
not be provided; therefore. the use should be limited to its current level.

There was no CIle to speak in support or opposition.

-----------------------------------------------------------------------------------------
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Page 333,January 18. 1983
RAYMOND M. MILKMAN

RES 0 L UTI D N

Board of Zming Appeal

Mrs. Thonen made the foll(1ji'ing motion:

WHEREAS. Appl1catim No. S-82-P-098 by RAYMOND H. MILKMAN under Sectfm 3-103 of the
Fairfax COlA1ty lming Ordinance for a hane professimal office. located at 6726 Lucy Lane
tax map reference 21-4((4)31, County of Fairfax. Virginia. has been properly filed in
accordance with all applicable requirements; and

WHEREAS. foll<Wing proper notice to the publfc and a pUblic hearing by the Board of Zooin
Appeals held at Januar,y 18, 1983; and

WHEREAS. the Board has made the foll (1ji'ing findings of fact:

1. That the cwner of the property is the applicllllt.
2. That the present zoning is R-l.
3. That the area of. the lot is 62.492 sq. ft.
4. Thatcanplfance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the follOtfing cmc1usims of law:

THAT. the applicant has presented testimmy indicating cOOlpliance with Standards for
Special Permit Uses in R Districts as contained in Secti on 8-006 of the Zming Ordinance
and

I

I
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Page 334, January 18. 1983
RAYMOND H. MILKMAN
(cootinued)

NOW, THEREFORE, BE IT RESOLVED that the subject appl1catim is GRANTED with the fall ewing
l1mftatfoos:

1. This approval is granted to the applicant only and is not transferable without further
acticn of this Board. and is for the locatfCll indicated 00 the appl1cat100 and is not
transferable to other land.
2. This special pennft shall expire eighteen (8) mmths fran this date Wlless
clJIstructfm (operatfad has started and is diligently pursued or ~less renewed bY actfm
of this Board prior to any expfratfoo. A request for an extensfm shall be ffled in
writing thirty (30) days before the expfratfm date and the pennit shall remain valid until
the request for extensfoo is acted upm by the BZA.
3. This approval is granted for the buildings and uses indicated CIl the plans SUbmitted
with this application. Any additional structures of any kind. changes in use, additiCllal
uses, or changes in the plans approved by this Board (other than mfnor engineering details)
whether or not these additiCllal useS or changes require a Special Pennit, shall requfre
approval of this Board. It shall be the duty of the Pemittee to apply to this Board for
such approval. ""y changes (other than minor engineering details) without this Board's
approval. shall cCllstitute a violatiCll of the coodftiClls of this Special Permit.
4. This granting does not calstitute an exempti 00 fran the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Noo-Residential Use Permit SHALL BE POSTED in II
ccnspicuoos place al the property of the use and be made available to all departments of
the County of Fairfax during the hours of operatfoo of the pennftted use.
6. Transitialal screening and barrier requirements shall be modified provfded the existing
trees and vegetati 00 remain ~disturbed.

7. The total nlJllber of emplqyees shall be two (2).
8. The visitor vehicles to this property fn calnectioo with this use shall be limited to
ale (l) at a time with II total of no more than five (5) per week.
9. The hours of operaticn shall be between the hours of 9:00 A.M. and 6:00 P.M., Mcnday
thru Friday.
10. There shall be no exterior changes to the property in calnectfoo with this use.
11. Signs shall be If_ited to the existing sign which is 1 ft. x 2 1/2 ft. attached to the
dwelling.
12. This pemit is granted for a period of five (5) years.

Mr. Hyland secalded the motioo.

The moti 00 passed by a vote of 7 - O.

-------------------------------------------------------------------------------------------Page 334, ,January 18. 1983. AFTER AGENDA ITEMS:

The Board approved the BZA minutes for May 19. 1981 as presented.

Page 334, January 18. 1983. AFTER AGENDA ITEMS:

KOREAN PRESBYTERIAN CHURCH/S-81-S-002: The Board was in receipt of a letter requesting an
extensim of the above captimed special pemit. It was brought to the Board members'
attentioo that there was a problem between this church and the fonner cwner of the
property. Apparently a lot of site work had not been dale. and there was a problem as to
who was respoosib1e for the canpletioo. 1XI a motioo by Mr. t(yland. it was the consensus
the Board to defer the request for a period of one week to allcw the staff tfme to research
the property and provide background fnfonnatioo.

Page 334, January 18. 1983. AFTER AGENDA ITEMS:

GROVETON PRESCHOOL. INC.IS-308-79: The Board was fn receipt of a letter requesting a
one-year extension from the looing Administrator. but also requesting a change in the hours
of operatim. It was the coosensus of the Soard that any changes in the special permit
would require another public hearing. The Board members felt that this request should
never have been brought to them. because the Zming Administrator was empcwered to extend
the pennft.

There being no ~urther business. the Board adjourned at 9:20 P.M.

I
By "ud~.~os*.4.~ty~r:mrie:;;rF-¥~;;:o::;t"'e;:=::::----

Boa Z Appeals

Submitted to the Board 00 >~ ffI:, Ii&( APPROVED: O?:S:; 19if
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The special Meeting of the Board of Zoning Appeals was held
in the Third Floor Conference Room of the Fairfax Building on
Thursday, January 20, 1983. The Following Board MeIllbers were
present: Daniel smith, Chairman; Gerald Hyland, Ann DaYl Paul
Hammack and John Ribble. (Mr. John DiGiulian and Mrs. Mary R.
Thonen were absent).

The Special Meeting began at 10:00 A.M. The Board of Zoning Appeals met with the
Zoning Administrator to discuss revisions to their by-laws I the Code of virginia; Powers
and duties of Board af Zoning Appeals; and proposed amendments to the Zoning Ordinance.

II There being no further business, the Board adjourned at 12:15 P.M.
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ay- 4~~r«~4"
Sandra L. Hicks, Clerk to the
Board of zoning Appeals

SubmHted to the Board on,,5~ 18; 10/
~~

Daniel smith, Chairman

Approved: 4-.ct PI:r; / flY'
Date



I

The Regular Meeting of the Board of Zoning Appeals was
held in the Board Room of the Massey Building on Tuesday.
January 25, 1983. All Board Members were present: Daniel
Smith. Chairman; John OiGiulian, Vice-Chairman; Gerald
Hyland; Ann Day; Paul Hammack; John Ribble 'and Mary Thonen.

The Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 10 0' clock case of:

33(P

Ms. Raizen stated that the structure was not inappropriate. She stated that she had investe
time and money and effort. It would be a hardship to remove the treehouse as it supported
the shed. She understood the problem but indicated that it had been intentional. As far
as the land use, this was the only way she had to go. Ms. Raizen reminded the Board that
she had followed the publication from the County on building codes. There had not been any­
thing in the booklet about the height restrictions. she further stated that she had called
the COunty and was informed that she did not need a building permit because it was less than
100 sq. ft. in area.

Mr. William Shoup presented the staff report. The application was to allow a playhouse
built in error to remain 3.5 ft. from the rear lot line. Ms. Eileen Raizen explained to the
Board the events leading up to the consb:uction of the playhouse and shed. The shed was
S'x12' -and was no more than 7 ft. in height. On top of it was an S'xS' structure which at
one point was 16 ft. in height sloping down to 14 ft. The actual treehouse was 64 sq. ft.
in area and was less than the 100 sq. ft. referred to in the County booklet. Ms. Raizen
stated that in constructing the b:eehouse, she had consulted the booklet but there was not
any mention of height at all. The treehouse was well below the 100 sq. ft. required for a
building permit. Ms. Raizen stated that there were a series of things that led to the
construction of the structure. She had a nine year old youngster who wanted a b:eehouse.
Her lot did not contain any trees. She finally agreed to build a platform or post. About
a year ago, she started consulting with a construction finn to work on her home. Her son
reminded her about the treehouse so she had the gentleman come over and look over the yard.
She was advised of the zoning regulations but did not feel that she was out of line. The
construction gentleman felt the same way. Ms. Raizen proceeded with construction of the
treehouse without any intention of bUilding anything underneath it. They put in the posts
and dug the concrete. Later they poured the concrete pad. Then she decided to use the
nice pad for a base for a storage area. The storage shed was 96 sq. ft. in area making the
total structure 160 sq. ft. The height was 16 ft. Ms. Raizen indicated that the storage
shed would be in compliance if it was no more than 7 ft. in height. The whole structure
was built casually. It had been a day to day thing. Ms. Raizen stated that she did not
have a contract with Mr. Curten as he was her employer.

I

I

10:00
A.M.

EILEEN RAIZEN, appl. under Sect. 18-406 of the Ord. to allow 16 ft. high play­
house/storage shed to be completed and to remain 3.5 ft. from rear lot line
(16 ft. min. distance from rear lot line req. by Sect. 10-104), located 2233
Chestertown Dr., Tysons Woods Subd., R-4, providence Dist., 39-3(28))101,
8,937 sq. ft., V-82-P-21S.

I

I

Ms. Raizen stated that the County Zoning Inspector had cited her for not being the proper
distance from the property line. She was not cited for lack of a building permit. Ms.
Raizen had been sent a letter about the setback.which was later retracted by the inspector's
supervisor. .

In response to questions fran the Board, Ms. Raizen stated that there was a basket on the
side of the playhouse. She indicated that she could climb up the structure but her 'IllOther
could not. If there were any problems, her mother could call the ambulance authorities.
Ms. Raizen stated that she lived in a contemporary home and the structure was in conformance
with her home.

The Board was in receipt of a letter in opposition from Mr. Robinson which indicated there
were large trees which were removed. Ms. Raizen explained that she h"d a w"ter leakage
problem in her basement and the trees were removed. She then decided to put in a contempora
landscaping. Some Board members were concerned about the safety of the structure. Ms.
Raizen stated that there was another structure very similar to her in the area. Ms. Raizen
stated that she had neighbors to spe~k in support of the structure. Ms. Raizen stated that
you could not see the treehouse from the front of her lot. In response to concerns about
the safety of children playing in such a structure, Chairman smith reminded the Board that
it was not a consideration of the BZA to make.

Mr. Gurten, President of the Gurten Associates of 2596 Viking Drive in Herndon informed the
Board that he had a Class A contractor's license with the State of Virginia. Mr. Gurten
stated that he had explained to his crew how to build the structure. The structure was
built and cemented in the ground so it coUld not be blown out of the ground. It was braced
and had siding and a roof. Mr. Gurten stated that the structure was built safely and accord
ing to specifications. The platform for the treehouse was 8 ft. off the ground. It had a
trapdoor and walls. Mr. Gurten stated tha.t if the trapdoor was left open, it would be the



337 Page '337,January 25, 1983
EILEEN RAIZEN
(continued)

same as falling downstairs. Mr. Gurten did not share some of the Board's concern that it
was a dangerous structure. ]37
There was no one else to speak in support and no one to speak in opposition although the
file contained letters in opposition.

Page 337 ,.January 25, 1983
EILEEN RAIZEN

RES 0 L UTI 0 N

Mr. HaflIIDack made the following motion:

Board of Zoning Appeals I
WHEREAS, Application No. v-S2-P-215 by EILEEN RAIZEN under Section 18-406 of the Fairfax
COunty Zoning ordinance to allow 16 ft. high playhouse/storage shed to be completed and to
remain 3.5 ft. from rear lot line (16 ft. min. distance from rear lot line req. by Sect.
10-104), on property located at 2233 Chestertown mriv., tax map reference 39-3{(28»)lOl,
County of Fairfax, Virginia has been properly filed in accordance with all applicable
requirements: and

WHEREAS, following proper notice to the public, a public hearing was held by the Board of
Zoning Appeals on January 25, 1983: and

WHEREAS, the Board has made the following findings of fact:

THAT the safety factor is a minor issue in the case. I am not satisfied that the appli­
cant has proven that she is not responsible for the violation of the Ordinance which does
not satisfy the requirements under the Ordinance. I would have a difficult, time supporting
a 16 ft. treehouse of that height and there is no tree involved. This is a structure and I
feel it is obtrusive. Even is she had come in with a variance prior to construction, I
would have a difficult time grantinq such a variance for this particular location on this
particular lot.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

I do not believe that she had satisfied the Ordinance and that is required for a Variance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Day seconded the motion.

The motion passed by a vote of 7 to O.

Page 337,lanuary 25, 1983, scheduled caSe of

I

I
10:10
A.M.

EDWIN A. & NORMA J. HECK, appL under Sect. 18-401 of the Ord. to allow enclosure
of carport into attached garage 10.0 ft. from side lot line (12 ft. min. side
yard req. by Sect. 3-307), located 7003 Catlett St., N. Spfd. Subd., R-3,
Annandale Dist., 80-1({2») (3)12,14,739 sq. ft., V-82-A-216.

There waS a questions on notices; however, the applicant had obtained a waiver from the
affected property owner. Chairman Smith was concerned that the waiver was not notarized
and asked that the meeting be deferred in order to satisfy the notice procedures in the
proper manner. After a long discussion regarding the notices, Mrs. Thonen moved that the
Board proceed with the hearing but place a restriction on the motion that the applicant
provide a notarized statement from. Mr. Robinson, the affected property owner. Mr. HYland
seconded the motion. The IOOtion passed by a vote of 4 to 3 (Messrs. Smith, DiGiulian and
Mrs. Dayl.

Ms. Norma Heck informed the Board that she resided at 7003 Catlett Street in Annandale. She
had been there since 1955. They had added onto their home with a family room on the back
and a carport with a storage area. They now wished to enclose their carport and applied for
a building permit. It was determined that they needed a variance. The carport was located
10 ft. from the side lot line but the ordinance required a minimum of 12 ft. Ms. Heck
presented the Board with photographs of other homes in the area with the same thing she was
proposing. Ms. Heck stated that the way her home and carport were located, this was the
only place to construct a garaqe on the lot. They were not adding anything to it and the
foundation was already there.

In response to questions from the Board, Ms. Heck stated that development in the rear of the
lot was impossible because of a hill qoing up with large trees. In back of the yard was
woods which they loved. There was also a 50 ft. buffer of trees behind her property.which
could not be disturbed. The hill went across the entire back yard,.and was as hiqh as 5 ft.
in some areas. Ms. Heck stated that she had obtained a building permit for the carport in
1962. There was no feasible way to construct a garage at the rear of the house without
destroying the trees and the terrain.

I

I



Page338, January 25, 1983
EDWIN A. & NORMA J. HECK
(continued)

There was no one else to speak in support and no one to speak in opposition.

-------------------------~------------------------------------------------------------------

In Application No. V-92-A-216 by EDWIN A. & NORMA J. HECK under section 18-401 of the Zoning
Ordinance to allow enclosure of carport into attached garage 10.0 ft. from side lot line (12
ft. minimum side yard required by Sect. )-)07). on property located at 7003 catlett Street,
tax ~p reference SD-l (2) ) (3) 12, County of Fairfax, Virg-inia, Mrs. Thonen moved that the
Board of ZOning ApPeals adopt the following resolution:

I
Page 338 ,January 25. 1983
EDWIN A. & NORMA J. HECK

RES 0 L UTI a N

Board of Zoning Appeals

I

I

WHEREAS. the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes with the by-laws of the Fairfax County Board
of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
January 25, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R- 3.
3. The area of the lot is 14,739 sq. ft.
4. That the applicants' property has exceptional topographic problems in the rear yard

which is the only other logical place for construction and that the topographic condition is
a slope or a hill which would proclude the reasonable construction of building a garage in
the rear. The amount of the variance is minimal being only 2 ft. The Board has received
testimony that there is no objections from any of the abutting property owners for the
enclosure of the carport into a garage. In addition, there is a structure behind the
carport which would preclude getting into the rear of the property.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to other
structures on the same land.

2. This variance shall expire eighteen (18) months from this date unless construction
has started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon by
the BZA.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 to 1 (Mr. smith).

-------~------------------------------------------------------------------------------------
Page 338 January 25, 1983, scheduled case of

Ms. Jane Kelsey presented the staff report Which recommended approval of the application
in accordance with the development conditions. The application was to allow several addi­
tions and to allow three other-additions such as a shelter over a wood deck.

I

10,20
A.M.

RIVERBEND GOLF & COUNTRY CLUB, INC., appl. under Sect. 3-E03 of the Ord. to amend
S.U.P. *5669 for countru club, for approval of several existing additions and to
permit enclosure of existing porch and construction of shelter over existing deck,
located at 9901 Beach Mill Rd., Acreage Subd., R-E, Dranesville Dist., 8-1(1»22,
23, & 41 and 8-3«1»4, 151.321 acres, 8-82-0-101.

I

Mr. K$nnan Bryan of 10511 Judicial Drive repre$ented the appl1cant. He indicated that the
club was bringing some of its existing facilities into compliance with the site plan. In
addition, they were requesting permission for three additions to the facilities which were
in the forms of shelters. They wanted to place a roof over an existing tennis deck. They
also wanted to add room by enclosing the patio off of the dining room. It would be enclosed
in glass and would be in harmony with the existing structure. Third, they wanted to enclose
a snack room area for golfers which presently was only screened in.



Page 339 January 25, 1983
RIVERBEND GOLF & COUNTRY CLUB, INC.
(continued)

The club had been in existence since 1960. It originally was called Forest Lake and it
started out with a clubhouse, bathhouse and recreational facilities. The first tennis court
was added in 1964. Additional courts were added in 1972 and late 1978. All tennis courts
had been in use for at least 4 years and were lighted. The nearest location to any property
owner was 590 ft. Mr. Bryan stated that the club had received a complaint about the lightin
within the last six months. The County tested the lights on January 12th with a light meter
and found no problem with the glare whatsoever.

Mr. Bryan stated that he had read the staff report and the club was Willing to comply with
the development conditions. The bylaws provided for a membership of 600 families. There
were some inactive members which were not included in the active membership. In response to
questions from the Board, Mr. Bryan stated that if the inactive members returned to the area
they were not automatically included back into the membership. Mr. Bryan indicated that the
hours of operation mentioned in condition no. 9 were satisfactory to the club. The Board
mentioned a letter in opposition concerning the tennis court lights and the entrance lights.
Mr. Bryan stated that the entrance was up a driveway easement and then there was a wrought
iron gate. The club had experience with autos pushing in the gate so they installed a
security light. On January 12th, the COunty inspector checked the glare from the security
light at tile club's property line closest to the nearest residence. At that time, the club
met the COde requirements. Mr. Bryan explained that the light focused light down on the
gate itself. It was not shielded.

There was no one else to speak in support. The following persons spoke in opposition. Mrs.
Collins of 9103 Beach Mill Road stated that her home backed up the 10th hole of the golf
course. They had been living there for 11 years. They had been members of the club for ten
years. After their last child left home, there was no longer a desire to be members of the
club. At that time, there were only two tennis courts. Within the past year, extra lights
and tennis courts had been constructed. Mrs. collins stated that the'lights affected her
property. It would take 30 ft. trees to shield the lights. Mrs. COllins stated that there
were 6 huge poles and two double poles. There were 30 lights and 6 spot lights. In the
evening, she had to pull the drapes in her home and bedroom. She resented having to do that
as she moved out there to enjoy country life. Ms. COllins stated that if Fairfax COunty
reduced her property taxes, she might put up with the lights. Mrs. Collins was concerned
that the club had not gotten a permit to put up the lights and she wondered what would pre­
vent them. from doing anything else they wanted to do. She indicated that if she had not
started complaining. the club would have continued without regard to the permits. Mrs.
Collins stated that she had never received a letter of any kind from the club whenever it
expanded.

Chairman smith explained that the original special permit waS granted to Forest Lake over
23 years ago. Since that time, the County had recognized many of the things Mrs. COllins
was concerned about and were taking steps to insure that it did not happen in the future.
All of the permits in the last 10 years had carried conditions to prevent additions. Chair­
man smith questioned whether any of them shou~d have been added without action from the BZA.
He inquired as to how the lights affected Mrs!. Collins. She responded that she lived 450 ft
from the tennis courts and the lights were so- strong that they shone into her home. She
indicated that her home was in line with the tennis courts and got the full view of the
tennis lights. The lights were so high on th~ poles. Mrs. COllins invited the Board to c
and look at the lights from her home ,at night',. She stated that the COunty had not looked at
the lights at night. Mrs. Collins stated th~t she talked to Mrs. North who was also con­
cerned about the light situation as it lighted up her whole back yard. Mrs. Collins indicat
that same people did not wish to complain.

The Board was confused about the light situatlion since the staff report had indicated that
there was not a problem with glare. Cha~ Smith stated that apparently a measurement was
not taken.Mr. DiGiulian stated he couldn't imagine someone going out during the day to
measure the lights. He asked that that port~on of the staff report be clarified. Ms. Kelse
stated that she had spoken with Doug Leigh ~d confirmed with Mr. Kennedy that the inspec­
tion was done at night and was not in violation.

Mr. Bryan informed the Board that there was a timer than went off at 11 o'clock. Thelights
could be turned on individually. It depended on the number of courts in use as to how many
lights were turned on. The lights could also be turned off individually. .Mrs. COUins;,
asked for consideration that the lights be turned around and regulated so as not to shine on
her property.

Mr. James Elgin of 9907 Beech Mill Road also spoke in opposition. He stated that he was the
one who had complained about the lights at the entrance last September. He was still waitin
for the light to be shielded. He indicated that he had talked to Doug Leicjh of the County
who informed him not to expect anything to happen as the Ordinance was not strong enough
to enforce. Mr. Elgin stated that the light was not shielded and shone over an open field
towards Walker Road. The light stayed on all night long. The tennis court lights came on
and went off but there were t!mes when they stayed on also. Mr. Elgin stated that the
security light was so strong, it shone onto his property so that he could not see anything.
in his back yard. The light was 300 ft. away but he could not see his dog in the back yard.
Mr. Elgin stated that he had asked the club to direct the light onto their property and not
his.

I

I

I

I

I
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TIle Board was coneerned about the additions to the facility without benefit of a public
hearing. Some Bciard members raised a question·of leqality·of -the-additions. Chairman smith
stated that the applicant had a period of one year to construct any of the facilities shown
on the plat approved by the BZA. The resolution did not allow construction over a long
period of time. Chairman Smith indicated that there-was a lot of ambiguity in the granting
but experience had taught the County and staff the proper way to handle special permits and
conditions.

Mr. Bryan informed the Board that over the years when the club had gone to the County for
permission to build. they were told that as long as what they we:re doing was in the confines
of the special, permit, a public hearing was not necessary. Mr. Joseph Berry, President of
the club, stated ~at he had met with Mr. Woodson when he was Zoning Administrator for the
COunty in the early 60s. He had signed the building permit for the storage shed addition.
The first tennis court was constructed in 1963 or 1964 and was lighted. The lights had been
remodeled and improved for the tennis operation. In 1979, the last two courts were con­
structed for use all year. Mr. Berry stated that the club had always obtained building
permits. The Zoning Office had checked the setbacks and allowed the additions since it was
in the confines of the special permit. Mr. Berry stated that nothing was done with the
intention of bypassing the BZA.

3'fO

Chairman Smith stated that if the club had permission, they were not at fault.
interpretation by the officials that the club had the right to build. Chairman
that he did not agree with it as it was not in keeping with the Ordinance.

It was an
Smith stated

I

During rebuttal, Mr. Berry responded to complaints about the lights frOlll the nearby residenc
He stated that he had stood at the fence which was 200 ft. south of the COllins property and
the light meter read lI';ero. Mr. Berry stated that there was dull glow in her back yard.

Mr. Hyland moved that the Board defer decision on the matter to allow the COunty staff to
meet with the property owners involved. Mrs. Thonen seconded the motion. It was the
consensus of the Board' that the club "try to view the problem of the lights from the perspec­
tive of the cOlllplainants, Mrs. Mildred COllins of 9813 Beach Mill Road and Mr. James Elgin
of 9907 Beech Mill Road; The Board directed staff to make an on-site inspection of the
lighting problems from the complainants' properties. The staff was also directed to make
recommendations as to the lights if the club did not see fit to make any specific adjustment
The vote on the motion passed by 6 to 0 with Mr. DiGiulian being out of the room.

The Board asked Mr. Bryan to be present on February IS, 1983 to provide information as to th
type of liqhting the club was using for the tennis courts and security gate. Further,
depending on what the staff report indicated regarding the on-site inspection, the'Board
inquired as to whether or not ehe lights could be shielded or modified in any way.

The matter was defer~eduntil Tuesday, Febru~ry IS, 1983, at 8i45 P.M. for additional
information.

II
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11:00
A.M.

FREDERICK WEYMER, appl. under ,Sect. 18-301 of the ord. to appeal Zoning Adminis­
trators' decision that a proposed detached garage is not a permitted accessory
use to the single family family residence located at 6111 covered Bridge Rd.,
Cardinal Glen Subd., R-3, Springfield Dist., 78-3((8)71, 16,316 sq. st.,
A-82-S-019.

I

I

Mr. Philip G. Ya"tes', Zoning Administrator, informed the Boar4 that his position was set out
in the staff report. For elaboration, he stated that the proposed structure was a second
garage to be used for the storage of an antique automobile, a car-trailer and a pick-up
truck. There was- an existing two car garage on the property which would house the family's
vehicles.

Mr. Steven David Stone of 6551 Loisdale Court, Suite 900, Springfield, va. represented the
applicant. The Weymers moved to the Burke area six years ago. Mr. Weymer was employed
with the Department of Defense as a computer prograD'll'ler_. He presently drove 100 miles
round trip for his job.to Fort Meade, Maryland. Mr. Stone explained that the family owned
several cars as the children held part-time jobs to finance school.

The proposed garage was 780 sq. ft. which was over the 600 sq. ft. allowed by the ZOning
Office as an accessory use. Mr. Stone stated that they would be happy to amend the request.
The garage would be brick frame with aluminum siding. It would be compatible with the
design of the house, and the neighborhood. The garage would be used to house an antique
1925 Model T Ford and a 4-wheel drive vehicle which would not 'fit into the existing garage.
The 4-wheel drive was used by Mr. Weymer as he was on cali 24 hours a day, even in bad
weather, and needed it for the 100 mile trip. The car trailer was used for the Model T Ford
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Mr. Stone stated that too ,much eIlphasis had been placed on this 'situation. He felt there
was a problem with the legal interpretation by Mr. Yates that the accessory structure was
not a permitted use in the R-3 zone. Mr. Stone stated that garages were permitted under the
Ordinance.

In response to questions from the Board. Mr. Stone stated that there would not be a driveway
to.the proposed garage. Mr. Weymer would drive over the lawn. The truck would be used in
bad weather and for recreational use. Mr. Stone argued that the 600 sq. ft. cutoff was
arbitrary as it was not contained in the Zoning Ordinance. If Mr. Weymer had applied for a
building permit prior to the zoning Administrator's interpretation, he could have had the
accessory structure. Mr. stone stated that a garage was customarily found in a home. In
response' to questions from the Board. Mr. Stone stated that SOOl8 families had second garages
because of the number of children who drove. others used more yard area to park all of the
cars.

Mr. Stone stated that the cut-off of 600 sq. ft. was arbitrary but he was willing to amend
the request to fit Mr. Yates' objections. In response to questions from the Board, Mr.
Stone stated that the antique car was a hObby of Mr. Weymar. It was presently being
garaged in pennsylvania as it could not be kept outside.

The Board ·questioned Mr. Stone as to whether it made sense in terms of applying the
accessory rule to have some size limitation. Mr. Stone indicated that it did but stated
the limitations needed to part of the Ordinance. The Board stated that it was an interpreta
tion of the Zoning AdlDinistrator haVing the full force and effect as the Ordinance.

With regard to the custom of a second accessory structure. Mr. Stone cited an example of a
second garage in the Springfield District. It was on a half-acre lot and was used for an
antique car. The Board questioned Mr. Yates as to if Mr. Weymer limited hts.garage to 600
sq. ft. whether approval would be given in light of the existing garage on the property.
Mr. Yates responded that in this instance he could not approve a second garage regardless of
the size. Mr. Yates explained that he looked at these On a case by case basis. He stated
that the applicant would need a few acres before he would approve the second garage. Mr.
Yates stated that if the applicant did not have an existing garage and made an application
for less than 600 sq. ft .• he would approve the building permit.

Mr. Bob Weber of 6114 COVered Bridge Road spoke in opposition to the appeal. He stated that
there were 36 families in the immediate vicinity who opposed the appeal. Mr. Weber pre­
sented the Board with a copy of the covenants. The neighbors were concerned that Mr. weymer
had seven vehicles. They felt that if he had another garage, he would have more vehicles.
They did not want a junk yard or a miniature car lot in the backyard. Mr. Weber ~tated

that the second garage would lower property values and set a dangerous precedent. Mr. Weber
stated that Mr. Weymar had a vehicle that did not fit into his garage. Mr. Weber stated
that he had a van conversion that did not fit into his garage. He indicated that everyone
worked for the government and had to get to work. Mr. Weber stated that he did not know
how Mr. Weymer would get out of his back yard if it was not paved.

The next speaker was Rick A. Wolfe of 6110 Covered Bridge Road. He stated that Mr. Weymer
had a very small side yard. It woUld make a muddy area going back to the proposed garage.
Mrs. Peggy Williams of 9514 Vandola Court spoke in opposition to the appeal. She stated
that her lot backed up to Mr. Weymar. She stated that her dining room and living room were
on the back of the house and she did not want to look at Mr. Weymer's garage. Mr. Michael
Roberts of 6109 Covered Bridge Road stated that he lived next door to Mr. Weymer. Mr.
Weymer owned seven vehicles and there were only two drivers in the family. Mr. Roberts
felt that an accessory structure was inconsistent with the neighborhood. There was not
any other structure like it according to Mr. Roberts. Mr. Roberts presented the Board with
photographs of the weymers back yard showing the Grand Prix, the two pintos. a:red Chevrolet
and a white Cadillac. Mrs. Yvonne Roberts, wife of Michael Roberts. supported her husband's
views. She stated that the cit'izens were considering court action to get the garage
stopped.

During rebuttal, Mr. Stone stated that Mr. Weymar had always obeyed the law. Mr. Weymar
stated that he loved cars. One of the vehicles did not belong to him. He was holding it
for sansone but could not locate him. Mr. Stone stated that the photographs submitted by
the citizens showed various times. He stated that an accessory structure would be more
pleasing as the cars would be out of sight. Mr. Stone stated that some of the neighbors
were against that many cars and were not concerned about the building at all. Mr. Stone
stated that the number of cars was not relevant to the appeal.

In Mr. Yates' concluding remarks, he indicated that he and Mr. stone were in agreement on
oen point and that was that the provision of the Ordinance should be more specific with
reference to accessory structures. Mr. Yates informed the Board that it was hie intent to
do a compr.ehensive review of Chapter 10 as to the size of the permitted accessory structures
for garages. pools, etc. Anything ?ver a certain size, would have to go to the BZA in the
form of a special permit. That was not the case at the present time, however. Mr. Yates
stated that he had taken the position in keeping with the definition of the Ordinance.

31/
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Mrs. Day moved that in Application A-82-S-0!9 by Frederick Weymer that in Part II of
Article 20 in accessory uses, there. was a great deal of testimony received by the BZA. But
regardless of the 600 sq. ft .. limitation. the Code clearly says that it serve as a principal
use. She was concerned about the proposed second garage when the ,applicant had an existing
garage. The storage of the extra vehicles were not a necessity to Mr. weymer's lifestyle.
She stated that he would not be driving the Model T Ford to work. If there was an emergency
at FOrt Meade. she felt the applicant could get there in a regular car. The second garage
was not in keeping with the neighborhood ,and was not according to use. Therefore, she
moved that the BZA uphold the decision of the Zoning Administrator. Mr. H~ck seconded
the motion. The vote on the motion to uphold the zoning Administrator passed by a vote of
6 to 0 with I abstention (Mr. DiGiulian).

II
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At 1:40 P.M., the Board recessed for lunch. Mr. Ha1nw,a.ck announced that he would not be
present after 2:00 P.M. Mr. Hyland stated that he had to be in Alexandria by 4 o'clock and
was not flexihle in that regard. The Chairman asked that everyone eat a quick lunch. The
Board reconvened at 2; 30 P.M.,' to continue with the scheduled agenda.

II
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11:30
A.M.

BEUFORD H. MILLS, appl. under Sect. 3-203 of the ord. for a home professional
office (accounting), located 2917 Chain Bridge Road, Gray's SUbd., R-2, providence
Dist., 47-2((5))5 & 6, 20,741 sq. ft., S-82-P-096. (DEFERRED FROM JANUARY 11,
1983 TO ALLOW APPLICANT TO AMEND APPLICATION IN NAME OF CORPORATIoN AND TO FILE
ARTICLES OF INCORPORATION, NEW AFFIDAVIT AND TO PREPARE A STUDY ON MORE FEASIBLE
PARKING) •

I

Chairman smith stated that it was the decision of the Zoning Administrator that since the
application was filed in Mr. Mills' name that the application be heard accordingly. The
only matter to be resolved was the parking. Mr. Shoup discussed several parking plans with
the BZA and the applicant. The Board was concerned with screening the parking from Chain
Bridge Road. Since there was an adjacent lot available, the Board wanted the applicant to
move the parking from the front yard. However, some Board members were concerned that it
might impact on residential properties if it was moved. There was commercial zoning across
Chain Bridge Road.
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WHEREAS, Application No. S-82-P-096 by BEUFORD H. MILLS under Section 3-203 of the Fairfax
County Zoning Ordinance to permit home professional office (accounting), located at 2917
Chain Bridge Road, tax map reference 47-2({5))5 & 6, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements, and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on January 25, 1983, and

WHEREAS, the Board has made the following findings of fact;

1. That the owner of the property is the applicant.
2. That the present zoning is R-2.
3. That the area of the lot is 20,741.sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in section 8-006 of the ZOning Ordinance,
and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the f.ollowing
limitations:

1. This approval is granted to the applicant only and is not transferable without futher
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This applicant must comply with all conditions of the special permit and the require­
ments of all applicable itate and County Codes. The applicant must obtain a Non-Residential
Use Permit within six (6) months from this date.



3. This approval is granted for the buildings and us~s indicated on the plans submitted
with this application except as qualified below. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this Board (other than
minor engineering details) whether or not these additional uses or changes require a special
Permit, shall require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this COunty and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
COunty of Fairfax during the hours of operation of the permitted use.

6. The total number of parking spaces shall be five (5).
7. The parking area for the applicant's business shall continue to remain in the front

yard and consistent with the plat showing those parking spaces which had been submitted by
the applicant today. Second, that the screening as required by the Director of Environmenta
Management shall be placed in the front yard in such a manner as to maxilllize covering or
shielding or hiding the cars that are parked there and, third, with consideration for maxi­
mizing sight distance out on the roadway for cars that are exiting from the premises.

8. Additional landscaping and screening may be required in accordance with Article 13 of
the Zoning Ordinance at the discretion of th~ Director of Environmental Management.

9. The number of client visits shall be lilllited to one at any ,time witp. a total of three
(3) per day.
10. The hours of operation shall be 9:00 A.M. to 5:00 P.M., Monday through Friday.
11. There shall be no signs displayed on the properties in conjunction with this use.
12. The property shail,be open for inspection by COunty personnel during the hours"of

operation.
13. This permit is granted for a period of two (2) years from this date.
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Mr. DiGiulian seconded the motion.

The motion passed ~y a. vote of 5 to 1 (Mr. 5mith) ('Mr. Hammack being absent).

Page 343January 25, 1983, After Agenda Items

Korean Presbyterian Chu.rch, S-81-S-002: The Board was in receipt of a letter f:rrom Pastor
Taek Yong Kim seeking an extension of special permit S-81-S-002 which was due to expire
February 10, 1983. Pastor Kim informed the Board that with respect to the unfinished site
work which was the major problem of obtaining the OCCl.1Wncy permit, the Church of God was in
the process of working with Fairfax COunty to resolve the problem with the understanding
that the original site project should be completed as per site plan drawings as required by
Public Utilities for the final inspection.

Staff had researched the problems involved with the application and found that the appli­
cant had not obtained the Non-Residential Use Permit because the site work had not been
completed. The final inspections had been made for the interior of the structure and the
appropriate departments had found that the building met the COde requirements and had given
final approval for the structure. There was not any health or safety problem involved with
the structure itself. 7he only remaining work was some site work to be completed in
accordance with the site plan which was approved.

Therefore, in Application No. S-81-S-002 granted to the Korean Presbyterian Church of
Washington on February 10, 1981, Mr. Hyland moved that an extension be granted for a period
of ninety (90) days provided that within the ninety day period, the applicant obtain a
Non-Residential Use Permit and comply with the conditions of the Permit. In addition, he
requested the staff to inspect the property to assure that this has been accomplished. Mr.

DiGiulian seconded the motion and it passed by a vote of 5 to 1 (Mr. Hammack being absent).

II
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Mansion House Yacht Club, V-80-V-234: The Board was asked for clarification of condition .
no. 3 in the variance granted to Mansion House Yacht club on January 31, 19~1. This con- I
dition read:- "The dustless surf~ce sha~l be allowed for a single road access fo~ a,period .
of two years. At the end of two years,the applicant lII1,1st show the Board, a plan to provid~

a two way access and meet the dustless surface requirlilD\lElnts." _'!'he Board had allowed the
gravel access and the applicant could not proceed with development as required by, conditi9n
no. 3. Mansion House Yacht Club was inquiring whether the BZA would support a,u::equest for
an extension of the tiJne to develop the property. It was- the C:0!lsensus of the Board to have
the applicant present a plan for development in a reasonable period of time or to have the
applicant request a further variance.

II

I

I

I
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Mr. DiGiulian left the meeting at 3:30 P.M.

II
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,

Gunther Variancel The Board was in receipt of a request for an out-of-tux:n hearing for a
variance application filed by Mr. Gunter. It was the consensus of the Board to grant the
request. The Board scheduled the hearing for Tuesday, March 8, 1983 providing the applicant
met all of the scheduling requirements.

II
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on Thursday, January 20, 1983, the Board had recessed its special meeting to be continued
at the end of the regular meeting on Tuesday, January 25, 1983. The Board had been discuss­
ing amendments to the Ordinance. Mr. Philip G. Yates presented the Board members with
copieS of the proposed amendments. He asked that each member take the time to read them and
contact him by phone with any recommended changes before the amendments were authorized for
public hearing.

By-LaWs: The Board asked that a copy of the revised by-laws be presented when all Board
members were present to review it.

II There being no further business, the Board adjourned at 3:35 P.M.

By~~
--sanaraL:HiCkSerk to the

Board of ZOning Appeals

Submitted to the Board on >: /8, 198f1



10:00 A.M.

The Regular Meeting of the Board of Zming Appeals was held in the Board Roan of
the Massey Building m Tuesday. February 8. 1983. The Fol1l*'ing Board MeJlbers
were present: Daniel Smith. Chainman; John DiGiu1ian. Vice-Chainman; Gerald
tb'land; It1n Day; Paul Hall'll'lilck; John Ribble and Mary Thonen.

The Chairman opened the meeting at 10:20 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 10:00 A.M. case of:

SUSAN E. MAREK. appl. I.IIder Sect. 18-301 of the Ord. to appeal Zoning
AdIIlinistrators' decision that a dwarf pygmy goat is livestock. and not
ua commonly accepted pet". located 4220 Oakhi11 Dr•• Columbia Oaks
Subd., R-Z, Mason Ofst., 71-Z((S))lZ. 15.300 sq. ft., A-8Z-M-OZO.

Philip Yates stated that it was his position that a goat is livestock and not a "cCJllJlmly
accepted petU and therefore. not permitted on a lot less than two acres in size. In
researching this issue. contacts were made with officials of the United States Department
of Agriculture. the Matima1 Zoo and the lkIiversity of Maryland Agriculture Department. It
was the consensus of these officials that the African ~g~ Goat is indeed livestock eyen
though ft fs relatively 5.. 11 fn s1.e.

John Marek Jr•• 4133 Wadsworth Court, Annandale. the appellanes husband. presented the
application. He indicated that he had failed to notify one of the abutting property (WIers
at lot B8 at 4215 Wynnwood Drive. but he had obtained a waiver letter fran the OWIer. It
was the cmsensus of the Board to accept the signed waiver letter and hear the appeal. The
Board indicated that in the future. they would like to see all waiver letters notarized.

Mr. Marek stated that this miniature goat was me-third the size of an ordinary goat. and
when fully gr(Ml would be mly 16" tall. much smaller:' than the average dog. It had no
cc:mnercial value and was being raised and kept exclusively as a pet. Mr. Marek submitted a
letter to the Board fran RCIla]d Ware. Director of the Virginia State Dairy Goat
Assoc:iatioo. Which stated that dwarf pygmy goats do not qualify as cCllJllercfal animals or
livestock. They are used CI'I1y as pets, to his knl*'ledge. Mr. Marek stated that according
to the Zming Ordinance, the lot where the goat was kept could have up to four dogs onit.
In his opinim. this would be a much greater nuisance to the neighbors than ate dwarf
goat. The animal is kept in an enclosed pen which is not noticeable except if you walk
into the bac~ard. There is no odor. and no canp1aints were ever made fran any neighbors.
Mr. Marek stated that many pet stores offer pygmy goats for sale and breeders raise them
for sale as pets. Mr. Marek submitted a petition to the Board fran many nearby neighbors
stating that they saw no reasm why the goat should not be allOJred. He stated that he and
his wife did not live at the property in questim, but that they were boarding the goat
with his father.

Elizabeth BlaCk. who lived at the comer of Gallows Road and IC(Ylwood Road. President of
the Capital Dairy Goat Associat1m, spoke in support of the appellant. She stated that she
orrmed IMny dairy goats that were kept en eight acres. As a point of informatim to the
Board. she stated that female goats do not have an odor, and that this type of goat did not
qualify as a fam animal. Jom Marek. Sr., also spoke in support. He stated that he was
the Olt«ler of the property where the goat was kept. He did not know he was in violatien of
the Zming Ordinance when he permitted the goat to be brought to his lot. He stated that
according to a telephenesurvey that was made. no me objected to the presence of the goat.
and a lot of people did not even know it was there. .

Mr. ~land asked Mr. Yates if at the time the definitien was placed in the Ordinance, did
any member of staff have any knowledge that there was such a thing as a dwarf pygmy goat.
that was different frCII a regular sized goat? Mr. Yates stated that he felt there was no
distinction made by staff at the time.

There was no one else to speak. in support or oppositiCll.

I

I

I

On a motiCll by Mr. Hanlnack. the BZA denied the appeal and upheld the determinat1m of the
Zoning Acininistrator. It was the l.IIanimous cCllsensus of the Board that this animal was not
an exceptim to the rule that applies to livestock. Part of the motim was based at the
fact that there is a reasonable limitation in the Ordinance. and that this type of animal
would be al10Jred CIl a larger lot. The members of the BZA stated that they were dealing
with what the Board of Supervisors felt was an appropriate distinction in allowing animals
to remain at smaller lots, and that these types of anirAals were not prohibited in every
situation. Mrs. Thooen secmded the motim. The motion passed by a LIIanimous vote.

Page 345. February 8. 1983
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Page 346. February 8. 1983. Scheduled case of:

Chafnnan Smith indicated that the notices were not 1n order. but Mr. Gee had two waiver
letters he was liS king the Board to accept. Chafnnan Smith indicated that the waiver
letters were not very precise, and did not even have a date CIl them. It was the cmsensus
of the Board to accept the waiver letters and hear the appeal.

Philip Yates stated that the Board was dealing with the definition of accessory uses as set
forth in Article 20. He stated he had presented the backgrOllld for the appeal in a memo
dated February 1. 1983. as well as the basis for his detenninaticn.

Loois Gee presented his application. He stated that his wife had called the County and was
infomed by the Zating Branch that a detached bui lding could not be any laF'ger than 600
square feet. He stated that he was a Mac Tool distributor and sold tools frm his van in
Arlfngtat County. He wanted to bui ld a garage laF'ge enough to house this van plus the
family car with extra storage space for lawn equipment and bicycles. He said he needed the
van enclosed for security reaSatS since he usually had about $100.000 worth of inventory
stored in it. Also. he felt it would give the neighborhood a much neater appearance to get
the van off of the street. Mr. Gee stated that there was parkland behind his property. and
nme of the neighbors had any objectims.

In respmse to questicns fran the Board members. Mr. Gee stated that his van was 10 feet by
22 feet in length inclUding the mirrors. From bumper to bumper it was 22 feet. Mrs.
Thonen stated that what Mr. Gee was doing was bringing a commercial atmosphere into a
residential area. Mr. Gee stated that he was pennitted to keep ooe commercial vehicle at
his residence. and th~t he had heard no cClllp1aints fran his neighbors. Mrs. Thaten
indicated that she had received several calls that Iloming fran people living at Catvair
Drive. They had not been aware that the proposed structure would be so large.

Mr. DiGiuTfan asked Mr. Gee ff he had received a copy of the staff report. Mr. Gee stated
that he had not. It was the cmsensus of the Board to recess for lunch to give Mr. Gee a
chance to review the staff report.

I

I

10:30 A.M. LOUIS GEE. JR•• appl. under Sect. 18-30t of the Ord. to appeal Zoning
Administrators' decfs1m that a proposed 1,200 sq. ft. garage is not a l/ r
pennftted accessory use (II appellants' property. located 7436 Cmvair .) I 10
Dr., Hybla Valley Subd., R-4, Lee Dfst•• 92-4((3))(9)24. 12,880 sq. ft..
A-82-L-D21.

I
Page 346. February 8. 1983

liThe Board recessed for limch at 12:00 P.M. and returned at 1:25 P.M. to ccntinue the
hearing CI1 A-82-L-021. Louis Gee. Jr.

Page 346. February 8. 1983
Louis Gee, Jr./A-82-L-021
(cootfnued)

Mr. DiGiulfan referred Mr. Gee to page 3. paragraph 3 of the staff report submitted by the
lating Administrator. He asked Mr. Gee if the garage was subordinate in purpose to his use
of that property as a dwelling. Mr. Gee -stated that 1.200 square feet wouldn't be. and he
really didn't need that much roon. He felt if he revised his original request it would be
subordinate. Mr. Gee stated that he felt a garage about 850 square feet in size would be
sufficient to lIleet his needs.

Joe Malley. 7434 CCllVair Drive. spoke in support of the appellant. He stated that he felt
the garage would be an asset to the neighborhood and that he was in favor of ft.

Mr. Yates stated that the staff reports had been mai led out. and he did not kn(lrf' why the
first two appellants had not received a copy. He stated that they had been mai led the same
day the Board members had been mailed copies. Mr. Yates stated that he had not been aware
that Mr. Gee was wflling to reduce his request for a 1.200 square foot garage. to 850 feet.

There was no one else to speak regarding the request.

I
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On a motim from Mrs. Thmen. the BZA denied the captiooed appeal and upt1e1d the
deteminatioo of the Zating Administrator. It was the cClisensus of the Board members by a
vote of 6 - 1 (Mr. DiGfulian) that the proposed garage did not meet the Accessory Use that
is pennftted fn the Ordinance subject to the provfsfms of Part 1 of Artfcle 10 which
states: (1) is clearly SUbordinate to. custO'lldrfTY found in association with. and serves a
principle use~ and (2) is subordfnate in purpose. area or extent to the principal use
served; and (3) cClitributes to the confort. catvenience or necessity of the occupants.
business enterprise or industrial operatim within the principal use served.



10:40 A.M.

Page 347. February 8. 1983, Scheduled case of:

KENNETH WAYNE ANDERSON, appl. under Sect. 18-401 of the Ord. to allow
enclosure of carport into Tfving space addftim to dwelling 10.75 ft.
from side lot line (12 ft. min. side yard req. by Sect. 3-307). located
7403 Blackford St•• N. Spfd. SUbd., R-3. Annandale Dist.,
80-1((2))(17)48, 11,509 sq. ft., Y-82-A-221.

Kenneth Andersm presented his applicaticn. He stated that the existing dwelling and
existing attached carport were built in 1956. and he had purchased the property in 1973.
He wanted to increase his living space by adding a room under the carport roof.

The staff report noted that in September of 1982. Mr. hJdersoo obtained a building pernft
to enlarge the existing patio at tile rear of the dwelling with footings for a possible
future room additioo. It was noted that there was ample area at the rear of the dwelling
for expansim of the structure without the necessity of a variance. In respmse. Mr.
Andersm stated that the cost was me deterant. He already had a roof if he used the
carport. Also. he wanted to add a bathroan. and the plumbing was more accessible from the
carport locaticn.

There was no me to speak in support or opposit1m.

Jf7

I
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Page 347. February B. 19B3
KENNETH WAYNE ANDERSON

BOlIrd of Zming Appeal

RESOLUTION

In Application No. Y-82-A-220 by KENNETH WAYNE ANDERSON under Section 18-401 of the Zoning
Ordinance to allow enclosure of carport into living space additim to dwelling 10.75 ft.
from side lot line (12 ft. min. side yard req. by Sect. 3-3071. on property located at 740
Blackford Street. tax map reference BO~1((2»)(17)4B, County of Fairfax, Virginia, Mr.
DiGfulian lIoved that the Board of Zooing Appeals adopt the following resolutim:

WHEREAS. the captimed applicatim has been properly filed in accordance with the
requi rements of all app licable State and COlllty Codes and wfth the by-laws of the Fai rfax
County BOlIrd of Zming Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held bY the Board m
february 8, 1983; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zming is R-3.
3. The area of the lot is 11.509 sq. ft.
4. That the applicants' property has an unusual cmditim in the locatim of the existing
but 1dings m the subject property. 1f1 additim added to any other part of the existing
house would not allow cmnectim to the sanitary sewer.

AND WHEREAS. the Board of Zming Appeals has reached the following cmclusims of law:

THAT the applicant has satisfied the Board that pnYsical cmditions as listed above exist
which IItder a strict interpretatim of the Zming Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of t
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject appltcatfm is GRANTED with the following
limitatims:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this applicatim only. and is not transferable to other land or to
other structures m the same land.
2. This variance shall expire eighteen (l8) months from this date unless cmstruction has
started and is diligently pursued or IIlless renewed by actioo of this Board prior to any
expirati00. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extensioo is acted upm
by the BZA.

Mr. Ribble secmded the motim.

The motim passed by a Yote of 6 - 1 (Mr. Smith)

I
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I



Page 348. February 8. 1983. Scheduled case of:

The staff report indicated that on November 2. 1982. the applicant obtained a building
pemft to cQ'lstruct a 15 foot by 26 foot carport. The applicant never built this carport,
however, and instead ffled a variance application for a slightly larger structure.

John Kephart, a civil engineer. 1928 Duke Street. Alexandria, represented the applicant.
He stated that the applicant needed a carport of this size because of the existence of a 4
foot by 11.7 foot areaway to the basement. The prqlosed size of the carport was necessary
to shelter the number of vehicles the existing parking pad was designed for. The
additiooal carport is in keeping with the character of the neighborhood and would not be
detrimental to other properties.

Edward Ml6lger spoke regarding his applicatioo. He stated that there was sODe'lfhat of a
hollow between his house and the me to the right. Their driveway is parallel to the
property line. Even with the carport extensioo. there is a natural drainage channel that
handles water fran both the yardS very effectively. He stated that nooe of the neighbOrs
had voices any objectioos.

I

I

10:50 A.M. EDWARD E. MUNGER, appl. under Sec.t. 18-401 of the Ord. to allow
CCIIsUuctfQ'l of carport addftfm to dwelling to 5.1 ft. fran side lot
line (7 ft. mfn. side yard req. by Sects. 3-307 Ii 2-412). located 1115
Anesbury La. J Collingwood Estates. R-3. Mt. Yemm Dist••
10Z-4((10»63A. 1Z,108 sq. ft., V-8Z-V-ZZI.

There was no me else to speak in support or oppositioo to the applfcatioo.

Page 348. February 8. 1983
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In Applicatioo No. V~82-V-22t b¥ EDWARD E. MUNGER under Section t8-401 of the Zoning
Ordinance to allow constructioo of carport additim to dwelling to 5. t ft. fran side tot
line (7 ft. lIin. side yard req. b¥ Sects. 3-307 & 2-412). en property located at 1115
Anesbury Lane. tax Jnap reference l02~4((10))63A. County of Fairfax. Virginia. Mrs. Day
moved that the Board of Zening Appeals adopt the following resolutien:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the pUblic. a public hearing was held by the Board on
February 8. 1983; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the prqlerty is the applicant.
2. The present zcning is R-3.
3. The area of the tot is 12.108 sq. ft.
4. That the applicants· property is exceptionally irregular in shape. being narrow in the
front and spreading larger toward the rear. not exactly triangUlar. The right froot comer
of the proposed carport would be 5.1 ft. fran the property line. but the rear comer line
would be within the acceptable bOl.lldary of the Ordinance. It would be a hardship 00 the
applicant to restrict the width of the carport in order for hi1ll to park two cars because of
a stoop to the house which reduces the available parking space. It is not feasible to
build a carport and to park. cars in the rear, due to required tum aroood space in the
bac!\yard. I move we grant a variance of 1.9 ft. fran the right front comer of the carport
to the side 11ne.

AND WHEREAS. the Board of Zooing Appeals has reached the following cooclusioos of law:

THAT the applicant has satisfied the Board that phYsical conditicns as listed above exist
wtlictl under a strict interpretatioo of the Zooing Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasooable use of the
land and/or bUildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitati alS:

1. This approval is granted for the locatial and the specific structure indicated in the
plats included with this applfcatioo ooly. and is not transferable to other land or to
other structures m the sue land.
2. This variance shall expire eighteen (8) mooths fran this date l.Illess coostructim has
started and is dflfgently pursueaor 16I1ess renewed b¥ actioo of this Board prior to any
expiratioo. A J'eqt.lest for an extensioo shall be filed in writing thirty (30) days before
the expiratioo date and the variance shall remain valid .... tfl the extensial is acted upcn
by the BZA.
3. A building pemit shall be obtained prior to the start of coostructioo as ttle previous
buflding penn1t would be inadequate for the applicants use and the granting.

Mrs. Thooen secQlded the lDotioo.

The moti en passed by a vote of 6 - 1 (Mr. Smith)



Page 349. February 8. 1983. Scheduled case of:

Rudolph Pettinato presented his applicatioo. i'e stated that he planned to enclose the
caJ1)ort by the additioo of a back wall. 2 windCMs. and a wall 01 the adjacent west side.
He would cootinue the brick froot to meet the supports for the roof trusses. and add a
garage door. The exterior of the garage would be similar to other attached garages in the
area. Mr. Pettinato stated that he wanted to eliminate the debris that blows mto his
cars, and house his lawn equipment. The lawn equipment was currently hoosed in a !letal
shed that he intended to tear dCN1 if the variance was granted. i'e stated that there was
no other part of his property where a garage could be built. because the lot was Olly 100
feet wide.

11 :00 A.M. RUDOLPH A. a TAKAKO PETTINATO, appl. under Sect. 18-401 of the Ord. to
allQlf enclosure of existing carport into a two car garage 8.1 ft. fran
side lot line (12 ft••in. side yard req. by Sect. 3-307), located 8444
Chapelwood Ct., Chapelwood Subd., R-3, Annandale Dist., 70-1(23»)16.
10,532 sq. ft., V-82-A-222.

3'11
I

I
There was no me to speak in support or oppositioo to the applicatioo.

Page 349. February 8. 1983
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In App Heati 00 No. V-82-A-222 by RUDOLPH A. I TAKAKO PETTINATO ,.,der Secti 00 18-401 of the
Zming Ordinance to allow enclosure of existing carport into a two car garage 8.1 ft. fran
side lot line (12 ft. min. side yard req. bY Sect. 3-307) m property located at 8444
Chapelwood Court. tax atap reference 70-1(23»16, COlIlty of Fairfax. Virginia. Mr. Hyland
lIIoved that the Board of Zming Appeals adopt the following resolutioo:

WHEREAS. the captiooed applicatfoo has been properly filed in accordance with the
requirements of all applicable State and COI.Ilty Codes and with the by-laws of the Fairfax
County Board of Zooing Appeals. and

WHEREAS. following proper notice to the public. a public hearing was held by the Board 00
February B. 1983; and

WHEREAS. the Board has made the following findings of fact:

1. That the QIKler of the property is the applicant.
2. The present zooing is R-3.
3. The area of the lot is 10.532 sq. ft.
4. That the applicant does have a piece of property where he does have an existing
carport. The existing carport, if Ole reviews the photographs. is not an open carport in
the classic sense of the word so far as entirely arOl.lld the carport stands a brick wall at
least 3 feet in height. There is no other place on the property where the applicant could
place a garage. There has been no opposition fran any of the property owners to whOlll the
applicant has given notice.

AND WHEREAS. the Board of Zoning Appeals has reached the following cooclusions of law:

THAT the applicant has satisfied the Board that p~sical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of th
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject applicatioo is GRANTED with the following
lfmitati ons:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this applfcatim ooly. and is not transferable to other land or to
other structures 00 the same land.
2. This variance shall expire eighteen (18) mooths fran this date unless cmstructioo has
started and is diligently pursued or 1I'l1ess renewed by actioo of this Board prior to any
expiratioo. A request for an extensioo shalt be filed fn writing thirty (30) days before
the expiration date and the variance shall remain valid until the extensioo is acted UpCll
by the BZA.

Mr. DiGiulian secooded the Illotion.

The motioo passed by a vote of 6 - 1 (Mr. Smith)
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Page 350, February 8. 1983. Scheduled case of:

ADELA AGUIRRE. appl. under Sect. 18~401 of the Ord. to allow
construction of addition to dwelling to 8.5 ft. from edge of a
cCl'ltf~uous pipestem driveway (25 ft. mfn. froot yard req. by Sect.
2-416). located 6832 Ben Franklin Rd •• Ben Franklin Park. R-5,
Springfield Dist., 90-1(113))71, 6,832 sq. ft., V-82-S-223.

Howard YOLrl9. a cmtractor in Fairfax, represented the applicant. He stated that at the
time the house was purchased. the haneCMler was assured that the house could be added CIl
to. The existing dining room and living roam is very small. When the Ordinance was
alleflded in April of 1980. a 25 foot setback. was required to a pipestem driveway. The
existing house as it now stands. falls short of that requirement. befng ally 22 feet from
the pipestem.

Jane Kelsey stated that the Zoning Administrator's interpretation 138, it does make a
difference whether the pipestem driveway serves one or two or three lots. If it only
serves one lot it does not have to meet the 25 foot front yard requirement. In that
interpretatiCl1 Mr. Yates says that frm a traffic consideratioo, there 15 a legitimate
basis for the minimum front yard requirements on lots adjacent to pipestem driveways that
serve more than one lot. Ms. Kelsey stated that this pipestem served two lots and had to
meet the 25 foot minimum requirement. Mr. HaDlOack inquired if there was anything to
support Mr. Yates statement in interpretatioo 138 which said "fran a traffic safety
consideration there was a legitimate basis for the prescribed minimum front yard
requirements (II lots adjacent to pipestem driveways which serve more than me lot. Mr.
Hammack asked what surveys the Zoning Administrator had done to come up with that
cmclusion. Ms. Kelsey stated that she was not familiar with the background en that
interpretatioo. She stated that the first part of the interpretatioo said "the analogy is
presented that a pipestem driveway serving a single lot 15 nO different, in effect. fran a
driveway serving a lot that has full frmtage CI1 a public street." The Zooing Ordinance
does not regulate the locatim of driveways CI1 a given lot. She stated that this shC*ed
the difference between a pipestem serving me Jot. and a pipestem serving more than ene lot.

The Board members decided they needed more clarificatim on the Z<IIing Administrator's
interpretatioo and answers to sane of their questiens. It was the cmsensus of the Board
to recess the variance applfcatim. and take up the after agenda items. to allow time for
the Zming Administrator to be cmtacted and appear at the hearing.

Page 350. February 8. 1983. AFTER AGENDA ITEMS:

The Board approved the BZA minutes for June 2; June 9. and JlA'Ie 16. 1981. as presented.

----------------------_._------------------------------------------------------------------Page 350. February 8. 1983. AFTER AGENDA ITEMS:

JOHN WARD SMITH/V-82-A-190: The Board was in receipt of a respmse fran RaymClld Hubbard to
the Board members questions regarding the above variance applicatioo. Mr. Hubbard infonned
the Board members that as the cmtractor. his corporatioo attempted to obtain a pemit for
the cmstructi m of a porch for Hr. Jotv'! Smith. When the Zooing Department turned down the
pennft. John Smith directed hi ... to obtain a pennit for the extensim of the cmcrete slab.
Mr. &: Mrs. Smith were aware a variance had to be obtained to cmstructa porch.

Mr. Hyland stated that he was uncanfortable with the fact that the Board had granted the
captimed variance applicat'fm before having all the avai lable facts. It was apparent to
him that saneme was not telling the truth. and he felt that the ccnflfct had not been
resolved. Hr. ~land felt that the Board should have sane guidance fran the Coooty
Attorney about recmsidering the granted variance. It was the cmsensus of the Board to
cmuct the County Attorneys Office about reopening this case based 00 the infonnati CI1 just
received.

-------------------------------~-----------------------------------------------------------Page 350. February 8. 1983. AFTER AGENDA ITEMS:

MEADOWBROOK ASSOCIATES/S-306-78: The Board was in receipt of a letter requesting a six
month extension for the captioned special permit. Economic c·ircumstances and the inability
to obtain financing for the project had hindered the development and constructioo of the
project. It was the censensus of the Board to grant a six month extensicn.

-----------------------------------------------~-------------------------------~-----------Page 350. Februa~ 8. 1983. AFTER AGENDA ITEMS:

ST. ANDREWS EPISCOPAL CHURCH/SPA 81~S-044-1: The Board was in receipt ofa letter
requesting an out-of-tum hearing for the capticned special pemit applfcatioo. It was the
coosensus of the Board that in order to give the staff tilDe to prepare the staff report.
the application would remain schedUled for March 29. 1983, and the request was denied.
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ADELA AGUIRRE
(cootfnued)

Mr. Hammack stated that he had read the section of the Ordinance pertaining to this
application and was clear on it at this time. Howard Young stated that this house was set
back from the street and would not impair anyene's v151oo. He stated that he thought the
were two pipestems side by side. each serving it house. The BOlIrd members inquired of stat
if this was true. Mr. Yates replied stated that there are two pipestems serving lot 72 an
73. but there was one driveway within that pipestem. The pipestem is actually that perti
of the lot which coonects that subject Tot to the public street.

Mr. HalIInack questiooed about Mr. Yate's ruling #38 that the 25 foot frent yard setback
requirement would not apply to a sfngle lot served by a pipestem. but for traffic safety
reasms, that the 25 foot setback would have to be appl1cable ff there were two lots serve
by the pfpestem. He asked Mr. Yates ff hfs interpretatim was applfcable in this case.
Mr. Hamack also stated that if there were two separate pfpestems. and each of the lots
timed it. Ite thought the Board would have to go wfth how the land is dedicated. We though
this was a critical questim and nothfng in the staff report covered that questioo.

Chafnman smith stated that he fafled to see how this had any bearfng on this request
because the Ordinance required that it be set back a certain distance fran the pipestem.
Mr. Yates agreed with the statement. He stated that the ooly positioo he was presenting
was that if there was me pipestem lot with me driveway. it 1s no different than a
driveway serving a house located further back fran the road than other houses. When you
have a driveway that serves two 01" three pipestems.,there 1s more trafffc generated.

There was extensive discussioo between the Board members and staff regarding the definiti
of pipestem and driv9Wi\Ys. and the provisfoos of the Ordfnance and interpretatfoo 138.

There was no me to speak fn support or oppositioo.

~~-~---------------------------~~--~-~--~--~~-~---~------------------~-~--~~~~~~--------~~-
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Page 351. February 8. 1983
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Board of lmfng Appeal

In Applicatioo No. V-82-S-223 ADELA AQUIRRE under Sectim 18-401 of the looing Ordfnanc
to allow cmstructfoo of additfoo to dwelling to 8.5 ft. fraD edge of a CQ'ltiguous pipes
driveway (25 ft. 1I1n. froot yard req. by Sect. 2~416). m property located at 6832 Ben
Franklin Road. tax IIIp reference 9O~H(13))71. COWlty of Fairfax. Virginia. Mr. Ribble
moved that the Board of looing Appeals adopt the fol1011ing resolutim:

WHEREAS. the captimed application has been properly ffled fn accordance with the
requirements of all appl1cable State and County Codes and with the by-laws of the Fafrfax
County Board of Im1ng Appeals; and

WHEREAS, following proper notice to the pUblic. a public hearing was held by the Board m
February 8. 1983; and

WHEREAS. the Board has IIl4de the foll,*,1ng ffndfngs of fact:

1. That the owner of the property is the applfcant.
2. The present zoning is R~5.

3. The area of the lot fs 6.832 sq. ft.
4. That the applicants' propertY is extremely narrow. We find that the hOUse next door
approximately 8.5 ft. frm the bOU'ldary line.

AND WHEREAS. the Board of Zming Appeals has reached the followfng cmclusims of law:

THAT the applicant has satisffed the Board that phYsfcal conditioos as lfsted above exist
which under a strict interpretation of the lming Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of th
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject applicat1m is GRANTED with the following
limitati ons:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this applfcation only. and fs not transferable to other land or to
other structures (II the same land.
2. Th1s variance shall expire eighteen (l8l months frOD this date ooless constructioo has
started and is diligently pursued or l.Illess renewed by actioo of this Board prior to any
expiratioo. A request for an extensioo shall be filed in writing thirty (30) days before
the expiratioo date and the variance shall remain valid II1til the extensim is acted upoo

the BlA.
3. A Building Pennit shall be obtained prior to the start of cmstructim.

Mr. DiGiulfan secooded the motion.

The motion passed by a Yote of 4 - 3 (Messrs. Smith'" Hyland and Mrs. Thooen)
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captfmed special pemft to allow the applicant time to submit revised plats. It was
calsensus of the Board to grant the request and defer the applfcatfoo to April 19. 19

Page 352. February 8, 1983. AFTER AGENDA ITEMS:

liOn a motfoo bY Mr. HalllDack. the BZA adopted the amended by-laws as presented. Mrs.
Thmen secmded the motfal. The Dtotfoo was carried by ooanfmous vote.

/I There befng no further business. the Board adjourned at 4:45 P.M.

By ~~~~b,),.ldt.~~---puty er to t
B of fog Appeals

Submitted to the Board on Z I~U APPROVED: O~ It, 1'I,f
Date

I

Page 352, February 8, 1983, AFTER AGENDA ITEMS:

MOON HO KIM/SP~83-P·OO3: The Board was in receipt of a letter requesting a deferral of the
the "1.. ~""

83. ..I J <1"
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I

I
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The Regular Meeting of the Board of Zoning Appeals was held
in the Board Roam of the Massey Building on Tuesday, February 15,
1983. The Following BOard Members were present: Daniel Smith-,
Chairman; Gerald Hyland; Ann Day; Paul Hammack and Mary Thonen.
(Messrs. John DiGiulian and John Ribble were absent).

The Chairman opened the meeting at 8:20 P.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 8 o'clock case of:

8:00 MAYWOOD BUILDING c.oRPORATION,appl. under sect. 2-511 of the Ord. for
P.M. industrial access across R-l & R-3 Districts, Nt. Vernon Dist., 1-5,

108-1(1»)18 & 30 and 108-1«(2»81, 72.745 acres, S-82-V-086. (DEFERRED
FROM 11/16/82 AT THE REQUEST OF THE APpLICANT).

As the zoning Administrator had administratively withdrawn the special permit application of
Maywood Building Corporation, the BZA'did not take any action.

II

Page 353. February 15, 1983, Executive session

Mr. Hyland stated that he had raised a question at the last meeting with respect to legal
issues involved in the reconsideration of a granting of a variance based on new information
received after a public hearing. As it involved legal advice, he moved that the Board
adjourn into an Executive Session to obtain the legal advice. Mr. Hammack se~onded the
motion and it passed unanimously of the members present. The Board broke at 8:25 P.M. for
the Executive Session and reconvened at 9: 15 P.M. to continue the scheduled agenda.

II

Page 353. February IS, 1983, Scheduled case of

8:15 JOifN R. SR. " NANCY L. WILLET, appl. under Sect. 18-406 of .the Ord. to allow
P.M. a shed to remain .8 ft. from the side property line (l2 ft. reg. by Sect. 3-307

& 10-104), located 6911 Fort Hunt Rd., westgrove Sub3. •• R-3. Nt. Vernon Dist.,
93-2((5)1, 18,720 sq. ft., V-82-V-iol. (DEFERRED FROM 12/21/82 TO GIVE THE
APPLICANT TIME TO MODIFY THE HEIGHT OF THE SHED AND BRING IT INTO COMPLIANCE).

Chairman smith advised the Board that the shed had been brought into comPliance and the
variance was no longer necessary. The applicant was seeking a withdrawal of the application
Mr. Hammack moved that the Board allow the applicant to withdraw without prejudice. Mrs.
Day seconded the motion and it passed by a vote of 5 to a (Messrs. DiGiulian and Ribble
being absent).

II

Page 353,February IS, 1983, Scheduled case of

8: 30 NATIONAL ALCOHOLIC BEVERAGE CONTROL ASSOCIATION, appl. under Sect. 18-401 of the
P.M. Ord. to allow construction of office building 10 ft. from rear line (25 ft. min.

rear yard reg. by sect. 4-307), New Alexandria Sub3.., C-3, Mt. Vernon Dist.,
83-4((2) (40)10 & 11,14,850 sq. ft., V-82-V-218.

Mr. James Goldberg, counsel for the applicant, of 1735 K Street, N.W., Washington, D.C.,
informed the Board that. the National Alcoholic Beverage Control Association was a trade
association representing the State of Virginia and 17 other states. They did not plan to
put a liquor store on Belle Hayen Road. They wanted to cons,truct a one story office buildin
on property they ha.d purchased two years ago. They had asked for a special exception from
the Board of Supervisors for the office building. The variance was necessary because the
property was in a floodplain. Mr. Goldberg explained that the adjoining property was zoned
residential and the office building would have to set back 12 ft. from the west property
line.

In response to questions frc:xn the Board. Mr. Goldberg stated that the Board of supervisors
were aware of the request for a vari.ance. Mr. Goldberg stated that they had asked for a
waiver of the transitional screening requirements but the Planning Commission had denied
their request. It was the planning COmmission's feeling that other alternatives were open
to the applicants.

Mr. 'Goldberg stated that the applicants were applying for a variance because they had a lot
that was 10 ft. less than the minimUm lot width required for the C-) zone. The lot was 90
ft. wide instead of 100 ft. wide. Mr. Goldberg explained that. the applicant had' lost 12 ft.
along the western property 1iQe because' of 'the screening requirements. Accordingly, they
were asking for a variance from the rear yard to make up the 12 ft. that was lost along the
back of the building. COnstruction of a one story building was a reasonable use of the lot.

353



Page 354,February IS, 1983
NATIONAL ALCOHOLIC BEVERAGE CONTROL ASSOCIATION
(continued)

Mr. Goldberg stated that the association generated 6 million pages of reports. For. that 35 f L
reason, they regarded a one story office building as essential to the use of the association
They wanted the office on grouildleveLas they had as many pages going in as out.

Mr. Goldberg 'stated that because of the narrow lot width and the proper.ty to the rear being
used as a dental lab, the association had requested a variance to enable them to set the I
building 10ft. from the rear property line rather than the 25 ft. In response to questions
from the Board regarding the type of paperwork, Mr. Goldberg stated that the association
collected statistical data from the State of Virginia and 17 other controlled states. The
data pertained to spirits being sold by brand, size, by location of sales and all kindS of
reports and sales data. The information was valuable to the controlled states. Most of it
was gathered by oamputer and put on paper and mailed to the 17 states as well as the distri-
butors. They produced 6 million pages a year.

The Board stated that the office building could have a second story and still accommodate I
the needs for paperwork. The entire first floor could be reserved for printing. Mr. Gold-
berg stated that the reason· they could not use the first floor for printing and a second
floor for administrative offices was because of the requirement for parking spaces based on
the square footage of the entire building. They were limited to 4,000 sq. ft. They would
have 18 to 20 parking spaces.

The Board referred to the staff report which indicated that there were other lots of similar
size in the area being used cOlllllercially. Mr. Goldgerg stated that he had read the report
and knew that there were other lots but he did not know their size. The property to the eas
was the dental office and there was a Texaco station and the George Washington Parkway.

In response to questions from the Boa,rd regarding the transitional screening, Mr. Goldberg
stated that the applicant lost 10 ft. due to the lot being less than the minimum width. If
the lot were 100 ft. wide, the 12 ft. sc~eening would leave 88 ft. which was sufficient.
However, the lot was only 90 ft. wide and that's where they lost the 10 ft. Mr. Goldberg
stated that the transitional screening sketch had been presented going from one property
line to another because there was a provision in the Zoning Ordinance which permitted the
Director: of OEM to waive certain conditions. In conservations he had with the staff of OEM,
he had received indications that the Director looked favorable upon the request. However,
they never got a chance to ask him for the waiver because it came up at the Board of Super­
visors hearing. They did not ask the Board of Supervisors to waive the screening as they
preferred to take their chances with the Director of OEM. They were never given the oppor­
tunity.

There was no one else to speak in support and no one to speak in opposition. In response to
the Board, Mr. Shoup stated that he had examined. the surrounding lots which were zoned
conunercial. They were similar in size and shape to the applicant I s property but he did not
have the specifics. The property to the west was zoned residential and was owned by the
Belle Haven Country Club.

I
Page 354,February IS, 1983
NATIONAL ALCOHOLIC BEVERAGE CONTROL ASSOCIATION

RES 0 L' UTI 0 N

Board of Zoning Appeals

In Application No. V-62-V-2l8 by NATIONAL ALCOHOLIC BEVERAGE CONTROL ASSOCIATION under sec­
tion 18-401 of the Zoning ordinance to allow construction of an office building 10 ft. from
rear lot line (25 ft. min. rear yard req. by Sect. 4-307) on property located on the south
side of Belle Haven Road, tax map reference 63-4(2) (40)10 & II, County of Fairfax,
Virginia, Mrs. Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board on
February 15, 1963; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is C-.3.
3. The area of the lot is 14,850 sq. ft.
4. Although the property is narrow, it is noted that there are several other lots similar

in size and shape commercially zoned to the east. It appears that the applicant could enjoy
reasonable use of the property in view of the fact that a multi·story building with adequate
floor area could be constructed absent the need for a variance. Consequently, it is diffi­
cult to conclude that this applicant has satisfied the Standards for variances set forth in
section 18-401 of the Ordinance.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

I

I



Page 355. February 15, 1983
NATIONAL ALCOHOLIC BEVERAGE
(continued)·

CONTROL ASSOCIATION
RESOLUTION

Bodrd of Zoning· Appeals 355

I

THAT the applicant has not satisfied the Board that physical conditions as -listed above exis
which under a strict interpretation of the Zoning ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the Subject application is DENIED.

Mr. Han.nack seconded the motion.

The motion passed unanimously by a vote of 5 to 0 (Messrs. DiGiulian & Ribble being absent).

Page 355. FebrUary 15, 1983, .Scheduled ca~e of

I
8,45
P.M.

RrVERBEND GOLF & COUNTRY CLUB, INC., appl. under Sect. )-E03 of the Ord. to amend
s.U.P. *5669 for country club, for approval of several existing additions and to
permit enclosure of existing porch and construction of shelter over existing
deck, located at 9901 Beach Mill Rd., Acreage SUbd., R-E, Dranesville Dist.,
151.321 acres, 5-82-0-101. (DEFERRED FROM 1/25/83 FOR ADDITIONAL INFORMATION
FROM ZONING ENFORCEMENT STAFF INSpEcTION OF PROPERTY WITH REGARD TO TENNIS
COURT LIGHTS AND SECURITY LIGHTS AFFECTING LOTS 7 & 16).

I

Ms •. Jane Kelsey informed the Board that the staff did not have the status report prepared
in adequate til'lle for mailing. Briefly, the BZA had deferred the application to allow time
for additional viewing by the ZOnlng Enforcement Staff. Ms. Kelsey stated that the propert.y
had been inspected and it was not in violation of the standards but there was a nuisance
factor. The club put shields on all of the lights but six. Ms. Kelsey spoke with Mrs.
COllins and she had no problem. with the lights as they now eXisted. Mr. Elgin still had a
problem with both the security entrance light and the tennis court lights. MS. Kelsey
indicated that the County was hesitant to make any recommendations regarding the lights. Sh
asked the Board to defer the application until such time as the BZA could join the staff in
another inspection of the problems.

In response to the BZA as to what was normal, Ms. Kelsey stated that she could not say. Whe
she was standing in the middle of the tennis courts, the area surrounding was quite
illuminated. FrOIQ Mrs. Collins' living rOOIQ, the staff could see the tennis court lights
which cast shadows on the living room walls. In response to whether the lights wer-e dis­
tressing, Ms. Kelsey stated that was a personal opinion that she could not give. The lights
originally were bare bulbs but the club had since put shields on them and Mrs. Collins was
satisfied. Ms •.Kelsey explained that there were six more, shields to be installed and they
were on order.

Mr. Ken Bryan of 10511 Judicial Drive represented the club. He stated that they had worked
with Mrs. COllins since the last hearing. The lights were fixed the previous Thursday
evening and Mrs. Collins was consulted. Mrs. COllins wanted the exterior of the lights
painted black to eli.lllinate any reflection. and Mr. Bryan assured the Board that it would be
done. With regard to Mr. Elgins' concern about the light, Mr. Bryan stated that with the
installation of the six other shields. the glare would be removed. Mr. Elgin would still
see the lights. Mr. Bryan indicated that the club had. changed the entrance light. In
response to questions frClll the Board as when the other shields would be erected, Mr. Bryan
stated that it would take 1 to 2 weeks for delivery. Then the club would have to arrange
for a cherry picker as the lights were 27 ft. high. The Board was concerned that the 27 ft.
high poles were a nuisi!lnce factor. Mr. Bryan stated that there were a grove of pine trees
between Mrs. Collins' house and the tennis courts. When the foliage is on the other trees,
the lights would not be a nuisance at all.

MrS. Day llIOVed that the Board defer the application until the light situation had been
corrected and met the requirements of the County. Mr. Hammack seconded the motion. Chair­
man Smith stated that there were not any County requirements, only a nuisance factor. Mr.
Bryan asked the Board to approve part of the application as the club was running into a time
problem.. Mr. Bryan stated that the club was preparing for the bidding process in order to
hire a contractor and begin construction by spring. It would take 2 to 3 weeks to get the
lighting work completed. Mr. Hammack withdrew his second to Mrs. Day's motion.

I page355, February 15, 1983
RIVERBEND GOLD & COUNTRY CLUB, INC.

RESOLUTION

Mrs. Day made the following motion;

Board of Zoning Appeals

I
WHEREAS, Application No. 5-82-0-101 by RIVERBEND GOLF & COUNTRY CWB, INC. under Section
3-E03 of the Fairfax COunty zoning Ordinance to amend SUP *5669 for country club, for
approval of several existing additions and to permit enclosure of existing porch and con­
struction of shelter over existing deck, located at 9901 Beach Hill Road, tax map reference
8-1((1))22, 23 & 41 and 8-3((1))4, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and



"'j5b Page 356. February 15, 1983
RlVERBEND OOLF & COUNTRY CLUB,
(continued)

INC.
RESOLUTION

Board of ZOning Appeals

WHEREAS. following proper notice to the public and a public hearing by the Board of ZOning
Appeals held on February 15, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is a-E.
3. That the area of the lot is 151.321 acres.
4. That compliance with the Site Plan Ordinance 1s required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testi.lllony indicating compliance with Standards for Specia
Permit Uses in R Districts as contained in section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART (to· grant the
request for a shelter over wood deck between tennis courts 30.7'x39'/ to replace patio on
southern portion of clubhouse with a glass enclosure approximately 93.2'x25'; to enclose
and enlarge snack bar area which is located on the. north end of the structure which is pre­
dominantly used for storage--the structure is attached to the clubhouse by a wood canopy)
with the following limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This special permit shall expire eighteen (18) months from this date unless con­
struction (operation) has started and is diligently pursued or unless renewed by action of
this Board prior to any expiration. A request for an extension shall be filed in writing
thirty (30) days before the expiration date and the permit shall remain valid until the
request for extension is acted upon by the BZA.

3. This approval is granted for the buildings and uses 'indicated on the plans submitted
with this application. Any additional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board (other than minor engineering details)
whether or not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

5. A copy of this special Permit and the Non-Residential use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
COunty of Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening may be required in accordance with Article 13 of the ZOning
Ordinance at the discretion of the Director of Environmental Management.

7. The matter regarding the ligh,ts will be held in abeyance by the BZA until the situatio
on the lights have been corrected to the satisfaction of this Board. The BZA shall defer
the matter of the lights for a period of thirty (30) days to allow for a report from .staff
as to the correction of the lights and a final decision shall be made on March IS, 1983 at
8:45 P.M.

Mr. Hammack seconded the motion.

The motion passed unanimously by a vote of 5 to 0 (Messrs. DiGiulian and Ribble being absent

Page356. February IS, 1983, After; Agenda Items

APPROVAL OF MINUTES: The Board was in receipt of BZA Minutes for June 23, 1981. It was the
consensus of the Board to approve the minutes as submitted.

II

Page 356.February IS, 1983, After Agenda Items

John L. Probst: The Board was in receipt of a request for an out-of-tl,lrn hearing for a
variance application, VC 83-L-011 by John L. Probst to allow construction of addition to
existing dwelling 15.9 ft. from rear lot line. It was the consensus of the Board to grant
the request and the hearing was scheduled for Tuesday, March 22, 1983.

II

I

I

I

I

I



Page 357, February IS, 1983, After Agenda Items

I

I

HIGHLAND SWIM CLUB, INC. I The Board was in receipt of a request from the Bighland Swim Club
seeking approval for renovation of the bathhouse. It was the consensus of the Board that th
changes outlined (exterior work to include changing the existing flat roof to a pitched
gable type, new fascia band and new windows) would not require a public hearing as long as
the renovation of the bathhouse did not change the dimensions of the building_ In addition, 357
the BZA approved the changing of a flat roof to a pitched gable roof as minor engineering
changes.

II

page 357. February 15, 1983, After Agenda Items

Raymond L. Hubbard: The Board directed the Clerk to schedule a discussion on the Raymond L.
Hubbard Platter for the next BZA meeting.

II There being no further business, the Board adjourned at 10:20 P.M.

I

I

I

Sandra L. Hicks, Clerk to the
Board of Zoning Appeals

submitted to the Board on f Ifiy
Approved, OcJa.t¥ /, ( Ifl'/

Date



The Regular Meetfng of the Board of loofng Appeals was held fn the Board ROlJll of
the Massey Building 00 Tuesday. February 22, 1983. The Following Soard Members
were present: Daniel smith. Chainnan; Gerald Hyland; Ann Day; Paul Halllllack and
Jam Ribble. Mary ThQ'len and Jom OiGiulian were absent.

The Chainnan opened the meeting at 10:20 A.M. and Mrs. Day led the prayer.

liThe Board approved the alA Minutes for JlIle 23 and July 7. 1981 as presented.

The Chairman called the scheduled 10:00 A.M. cases of:

Jane Kelsey reviewed the staff report for the Board. Lee Ruck, P.O. Box 5. Clifton.
represented the applicant. He stated that the applicants wanted to take the existing
building and restore it for their persQ'lal use. They would put on an additim in which
they would operate a slllilll veterinary hospital. The existing house was built in 1904 and
has not been used in the last 14 years. Mr. Ruck stated that there was a need for
veterinary care in this area. and there were currently m ly two veterinarians south of
Centreville and west of Route 123. neither of which provide emergency service. The
caJlllUl'lity, in general. is in support of more veterinary service in the area. Mr. Ruck
stated that this service would not affect the residential character of the neighborhood.
The architectural drawings show what looks like a residential famhouse not t6111ke many
homes in the Cliftm area. There is beautiful foliage surrounding the home. including a 7
ft. tall Mmarch fir tree given to the previous QIflers by the Botanical Gardens and cared
for for over 50 years. There is also a 25 ft. MOlarch ma!J1olia.

Mr. Ruck stated that there was very little pedestrian traffic that would be involved. The
twenty-five maximum clients Visiting this site per day would not have a Si!JIificant impact
m traffic m Cliftm Road. He stated that this is an exceptimal locatien for this use.

Mr. Ruck stated that there are other standards for veterinary hospitals. and he felt they
had all been addressed. He stated that the noise and odor would be cmtained. This
building was desi!J1ed to be censtructed at an SIC level of 55. He stated that the CotIlty's
0l«I animal shelter was coostructed with an STC level of 49. Mr. Ruck stated that it was
not the intentioo of Dr. Netschert to rill a boarding kennel, he wanted to rill a medical
faci 11 ty.

People speaking in support included: Austin Holloway. 13101 Springdale Estates Road; Pag
Peck. Briar Croft Street; Sally Semler. Knollbrook Drive; Mark Nighhousen. 12100 Seven
Hills Lane; Gabriel Swafford. who lived two miles from the site; Diane OigQy. a .ember of
the CliftCll Town COtIIcfl; Travis Worsham. a resident of Cliften for the past 13 years;
Miner MacIntyre. 12801 Chestnut Street. former mayor of the TCMl of Cliftm; Betty
Ferries. who lived two miles west of the site; and Om StouPP. 6501 Cliftm Road. an
ECCllOOlist and Animal SCientist. They all supported the establishnent of the Cliftoo Animal
Hospital and indicated that it was a welCOOIe additim to their fast growing COOllllllity.

People speaking in oppositioo included: Shepherd Moore, 12522 Knollbrook Drive; Ralph
smith; Gerald Hennessy, White Rock Road; Frederick Smith. 6627 Cliftoo Road; and Wi 11 fa
Dennelly, an attomey representing Gerald Walsh. Their major CCIlcems were the cClllllercial
atmosphere the hospital would create. and the fact that it was inccnsistent with existing
developlllent in that area. They felt that the requirements of the cOllllllllity were amply
served Qy Dr. Mouser of Deepwood Clinic CIl !.hioo Mill Road, and Dr. Garrism of Centreville
Animal Hospital. In additien. Clifton Road was a heavily traveled. winding road that would
cause traffic cCllcems. The Board was also in receipt of several petitims in opposftioo
to the reques t.

William Dmnelly stated that he was CCllcemed about the variance applicatim. He felt
there had been no testimCllY presented as to the hardship. Regarding the special pemit
request, the applicant was proposing to put a cClJlllerc1al facility CIl a 1.3 acre site. which
was surrotllded by 5 acre residential estates. Mr. DQ1nelly stated that it would be another
IIiltter if the facility was malO or 15 acre site, because ·there would be more roan for
buffering. He felt that the applicant was trying to shoehorn fnto an lIld.ersized lot wfth a
very intense use for that neighborhood. With regard to the variance, Mr. Dmnelly stated
that the applicant was the cmtract purchaser of the property. and the cmtract was
contingent en zming approval. Therefore. if the variance is denied. the deposit is
returned and no hardship is suffered. He stated that this was self-inflicted hardship.
Mr. OCllnelly cited Virginia Supreme Court case Allegheny Enterprises vs. Board of lming
Appeals rule that you cannot grant a variance when the Q11y hardship is a self created
hardship.

I

I

I

I

I

35t

BRUCE JAMES NETSCHERT. appl. IIlder sect. 18-401 of the Ord. to allow
veterinary hospital with gravel parking lot and with existing house 13
ft. fran froot lot line (dustless surface req. by Sect. 11-102; 40 ft.
min. froot yard req. by Sect. 3-C07). toca,ted 6801 Old Cliftm Rd •• R-C.
Springffeld Oist., 75-2((1))12, 1.3859 .cres, V-82-S-217.

BRUCE JAMES NETSCHERT. appl. IIlder Sect. 3-C03 of the Ord. for a
veterinary hospital. located 6801 Old CliftooRd., R-C. Springfield
Ofst. , 75-2((1))12, 1.3859 .cres, V-82-S-217.

10:00 A.M.

10:00 A.M.



I

Page 359. February 22. 1983
BRUCE JAMES NETSCHERT
(cmtfnued)

The Board members discussed the point brought up by Mr. OO'loe11y cmcemfng the variance
applicatfm. It was the CO'lsensus of the Board to draft a memo to the COlI1'tY Attorney's
Office asking for an opinfm (J'J how this court case related to tile subject applfcatim. and
what rights a cmtract purchaser has pertaining to a variance applfcat1m. The
applications were deferred to March 1, 1983 at 10:45 A.M.

liThe Board recessed for lunch and returned to take up the scheduled agenda at 1:50 P.M.

Page 359. February 22. 1983. SCheduled 10:10 A.M. case heard at 1:50 P.M.I 10:10 A.M. LONG &FOSTER REAL ESTATE, INC•• appl. under Sect. 18-401 of the Ord. to
allQf 5ubd1vfsfm into two lots. Ole having width of 10 ft. and the
other 144.30 ft. (150 ft. mfn. lot wfdth req. sect. 3-106). located
11273 Waples Mill Rd., R-l, Providence Oist., 46-4((1»)18, 2.7577 acres,
V-82-P-219.

10:30 A.M.I

The applicant's agent requested a deferral for a full board. It was the coosensus of the
BlA to defer the applicatfoo to March 1, 1983 at 11:00 A.M.

Page 359, February 22. 1983. Scheduled 10:20 A.M. case heard at 1:55 P.M.

10:20 A.M. R08ERT TRUMBLE/OR. INOER JIT BHAMBRI &OR. VIRENORA P. sIROHI, appl.
II1der Sect. 18-401 of the Ord. to allew subdivisfoo fnto two lots,
proposed lot C-3D havfng wfdth of 12 ft •• (200 ft. mfn. lot wfdth req.

sect. 3-E06), Peacock Stati m. R-E. Oranesville Dist•• 19-2( (9) )C-3.
5.0 acres, Y-82-D-224.

The Chairman annOll1ced that the notices were not in order for the above captimed varfance
applicatim. It was the cmsensus of the Board to defer the case to March 22. 1983 at
11 :30 A.M.

Page 359. February 22. 1983. Scheduled 10:30 A.M. case heard at 2:00 P.M.

NICHOLAS Z. AJAY. JR•• appl. II1der Sect. 18-401 of the ord. to allew
enclosure of existing porch to be living space additim to dwelling 10.6
ft. from side lot line (12 ft. min. side yard req. sect. 3-307).
located 8312 Lilac In •• Collingwood 00 the Potanac. R-3. Mt. Vernal
Oist., 102-4((6))(4)7, 12,525 sq. ft., V-82-V-22S.

William Shoup reviewed the staff report for the Board. Nicholas Ajay presented his
applicati(ll. He stated that he wanted to create more living space for his family. and
provide for the security of his hane. His hanewas cmnected to his porch double french
doors which are very vulnerable to break-ins. Mr. Ajay stated that other hanes in his
neighborhood had been granted similar variances. He had purchased this property in 1968.
and out of 16 hanes in the area. 14 had porches. This proposed enclosure entails no
expans i 00.

There was no me to speak. in support or oppositfal.

-------------------------------------------------------------------------------------------Page 359. February 22. 1983
NICHOLAS Z. AJAY, JR.

Board of Zoo fng Appeals

I

I

RES 0 L UTI 0 N

In Applicatfen No. V-82-V-225 by NICHOLAS Z. AJAY, JR. II1der Sectim 18-401 of the Zening
Ordinance to anew enclosure of existing porch to be livfng space additial to dwelling 10.6
ft. fran side lot line (12 ft. IIfn. sfde yard req. Sect. 3-307) en property located at
8312 Lilac Lane. tax map reference 102-4((6»(4)7. County of Fairfax. Virginia. Mr. Hammack.
moved that the Board of Zming Appeals adopt the following resolutim:

WHEREAS. the captfmed applicatfen has been properlY ffled in accordance wfth the
requirements of all applicable State and CllUIIty Codes and w1th the by-laws of the Fairfax
COlI1ty Board of Zmfng Appeals; and

WHEREAS. followfng proper notice to the pUblic, a pUblic hearfng was held the Board Q1

February 22. 1983; and

WHEREAS. the Board has made the following ffndings of fact:

1. That the Q«Ier of the property fs the applicant.
2. The present zming fs R-3.
3. The area of the lot is 12.525 sq. ft.
4. That the applicants' property has an lI1usual cendftfen in the locatf(ll of the
positfmfng of the existing porch m the subject property.



Page 360, February 22, 1983
NICHOLAS Z. AJAY. JR. (continued)

AND WHEREAS, the Board of Zmfng Appeals has reached the follcwfng cmc1usfms of law:

THAT the applicant has satisfied the Board that physical cenditfens as listed above exfst
whfch tIIder a strfct fnterpretatioo of the Zenfng Ordfnance would result fn practical
dffffculty or l'Inecessary hardshfp that would deprfve the user of the reascnable use of t
land and/or bui ldfngs fnvolved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limftaticns:

1. This approval fs granted for the locatien and the specific structure fndicated fn the
plats fncluded with this applicatfcn cnly. and is not transferable to other land or to
other structures en the same land.
2. This varfance shall expire efghteen (J8) mcnttlS fran this date LD11ess cmstructfoo has
started and is diligently pursueaor tI1Jess renewed by actim of this Board prior to any
expiratfm. A request for an extensim shall be ffled in wrftfng thfrty (30) days before
the expiratim date and the varfance shall remafn valid lIltfl the extens1en is acted upcn
by the BZA.
3. A Building Permit for the proposed enclosure and the existing roof shall be obtained
prior to ccnstructfm.

Mr. Ribble seccnded the Dotfen.

The mot1m passed by a vote of 4 - 1 (Mr. Smith) (Mr. D1Gfulian " Mrs. Thooen being absent.

Page 360. February 22. 1983. Scheduled 10:40 A.M. case heard at 2:20 P.M.

I
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10:40 A.M. COL. " MRS. SCOTT S. PINCKNEY. appl. under Sect. 18-401 of the Ord. to
allQ11 cmstructfen of living space add1tfm to dwelling to 15.96 ft.
frCI'JI rear lot line and deck additfm to 17 .40 ft. frCI'JI rear lot line (2
ft. min. rear yard for enclosed addftim and 19 ft. min. rear yard for
deck req. by Sects. 3-307 , 2-412). located 3990 Whfte Clover Ct., R-3.
Briars at Westchester. Providence Dist•• 58-4«(33)>16. 16.421 sq. ft .•
V-82-P-226.

Wf llfam Shoup reviewed the staff report for the Board. Scott Pfnckney presented his
applicat1m. He stated that hfs cul-de-sac lot was leng and narrt*' with the house
positimed at cne comer laterally with the lot. The northeast comer of the house is
pos1t1med 25 feet frCI'JI the property line. and the house fs slanted slightly wfth the rear
property line so that the northwest comer fs 34 feet from the lfne. A third of the lot f
an open stom drainage casement. The west side of the house fs a blank wall with buried
gas. electrfc and telephme lines caning into the house.

There was no ene to speak fn support or opposftim.

------------------------------------------------------------------------------------------ -
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COL. &MRS. SCOTT S. PINCKNEY

RES DL UTI DN

Board of Zming Appeal

In Applicat1m No. V-82-P-226 by COL. " MRS. SCOTT S. PINCKNEY under Sectfm 18-401 of the
Zmfng Ordinance to allt*' cmstructfcn of livfng space add1ticn to dwelling to 15.96 ft.
fran rear lot line and deck add1tfoo to 17.40 ft. fraa rear lot line (25 ft. lIin. rear yar
for enclosed additfm and 19 ft. lIin. rear yard for deck req. by Sects. 3-307 & 2-412) m
property located at 3990 Whfte Clover Court. tax map reference 58-4((33))16. CotIlty of
Fafrfax. Virgin fa. Mrs. Day moved that the Board of Zcn1ng Appeals adopt the following
resoluticn:

WHEREAS. the captfmed appl1catien has been properly filed in accordance wfth the
requirements of all applicable State and COWIty Codes and with the by-laws of the Fairfax
county Board of Zming Appeals; and

WHEREAS. following proper notice to the pUblfc. a publfc hearing was held by the Board on
February 22. 1983; and

WHEREAS. the Board has made the followfng findings of fact:

1. That the fJlIIner of the property fs the applicant.
2. The present zening is R-3.
3. The area of the lot is 16.421 sq. ft.
4. That the applfcants' property is exceptfOlally irregular fn shape. in fact. it is IDmt
l.Ilusual fn the surrounding area. It fs a long lot. It has excepticnal topographical
problems because the cne thfrd port1cn at the rear has a stann drainage easement andm t
east side there is a storm drafnage easement whfch limits the use of his property. It 15
not feasible for him to build m the west sfde due to buried utility lines and there is n
access to hfs house. Also. he has difficulty lIovfng an existing afr cmdftimfng
ccndenser. The ne1ghborfng houses are several hl'ldred feet away and screened by trees.
The proposed cmstruct1m would not adversely affect any neighbor.

I

I
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I

Page 361, February 22, 1983
COL. &MRS. SCOTT S. PINCKNEY
(cmtfnued)

AND WHEREAS. tile Board of Zcnfng Appeals has reached the foll€Mfng cQ'lclusfms of law:

THAT the applicant has satisfied the Board that physical cmdftfms as listed above exist
which under a strict fnterpretatfoo of tile Zmfng Ordinance would result in practical
difficulty or tIlnecessary hardship that would deprive the user of the reasmable use of the
land and/or buf Id1ngs involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
I1mftat1ms:

1. This approval is granted for the locatfoo and ttte specific structures indicated m the
pTat included with this applicatfm • and is not transferable to other land or to other
structures (11 the same land.
2. , ikIder Sect. 18-407 of the Zm1ng Ordinance. this variance shall autanatically expire
eighteen (18) mmths after the effective date of the variance II'Iless coostructim has
cCJllllel1ced, or lI'IJess an extensim is approved by the BZA because of the occurrence Of
cmdftims lI1foreseen at the time of approval of this variance. A request for an extensioo
shoold be justified in writing and should be filed with the lming Administrator thirty
(30) days prior to the expiration date.
3. A Building Pemit for the proposed addttioo and deck shall be obtained prior to
cmstruction.

Mr. Hanrnack. secmded the motim.

The motim passed by a vote of 4 - 1 (Mr. Smith) (Mr. DiGiulian & Mrs. ThOlen being absent)

Page 361. February 22. 1983. SCheduled 10:50 A.M. case heard at 2:40 P.M.
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10:50 A.M. CAPITAL HOMES, INC•• appl. II'Ider Sect. 3-303 of the Ord. for caJIIIll'lity
racreatimal facilities including basketball court. tennis court and two
tot lots. Terra Grande Subd•• R~3. Lee Dist•• 99-3«l)pt. of 18,
4.43168 acres. S-82-L-105.

William Shoup reviewed the staff report for the Board. Jack Rinker. an engineer with the
fim Rinker. Detwiller. represented the applicant. He stated that the Terra Grande
subdivisim is being developed subject to the approval of rezOling applicatim number
77-S~055 m December 12. 1977. A proferred ca'lditia'l of that rezOling required that 4 tot
lots. 2 ba.sketbB.ll/multi-use courts, and 1 tennis court be provided. The facflities
proposed in this special pemit applicatia'l are requested so that the proferred cmditioo
requirement may be fulfilled. The proposed facilities will not be artificially
illlJllinated. and the hours of operatim will be strictly lilllited to daylfght hours. Every
effort would be made to maximize the natural tree buffer (1'1 those lots illlllediately adjacent
to these parcels. tnly pedestrian access has been provided.

Mr. Hanmack asked staff why the transitimal screening requirements were recarmended to be
wafved m the basketball courts. Mr. Shoup replfed that it is located in the Vepco
easement. and because of the distance frOlll residential properties. staff felt that to
require transitimal screening would be going beyood what was really necessary to protect
residents of the adjacent residential properties. Mr. Rinker read a letter fran Yepco
stating that although they wished to cooperate, they had standards that must be
llIaintained. Yepco's polfcy c(l'lcerning transmission right-of-way easements stated that
shrubbery and nursery stock may not be planted (l) 00 the 10 ft. access strip ie roadway.
(2) within 25 ft. of a transmissim structure, or (3) m a 25 ft. wide access strip between
the 10 ft. reserve strip and structures. Vepco indicated that in light of these polfcfes
and a recent inspectim of the area. Yepco could not grant pennissim for any additimal
plantings Q'I the right-of-way.

There was no me to speak. in support or oppositim.

I
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CAPITAL HOMES, INC.

Board of Zming Appeals

I

RES 0 L UTI 0 N

Mr. HYland made the foll~ing motim:

WHEREAS. Applicatim No. S-82-L-105 b,y CAPITAL HOMES. INC. under section 3-303 of the
Fairfax COII'Ity Z01ing Ordinance for call1url1ty recreati ma 1 facilities inc luding bas ketba 11
court. tennis court and two tot lots. tax map reference 99-3((l»pt of lB. CotrIty of
Fairfax. Virginia. has been properly ffled in accordance with all applfcable requirements;
and



page 362, February 22, 1983
CAPITAL HOMES, INC.
(cmtinued)

WHEREAS, follewing proper notice to the public and a public hearing by the Board of lating
Appeals held m February 22. 1983; and

WHEREAS. the Board has made the foHewing findings of fact:

1. That the owner of the property is the applicant.
2. That the present zooing is R-3.
3. That the area of the lot is 4.43168 acres.
4. That canpliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the follewing cOlclusiOlS of law:

THAT the applicant has presented testimOlY indicating canpliance with Standards for Specia
Pemit USes in R Districts as cootained in Sectim 8-006 of the looing Ordinance; and

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
lfmftatiQlS:

1. This approval is granted to the applicant. Ho.'ever, Upoo cmveyance of the subject
parcels to the Terra Grande CamJUnity Associatial, this approval will transfer to the
Associatim. This approval is for the location indicated 01 the applicatioo and is not
transferable to other land.
2. This approval is granted for the uses indicated 00 the plans submitted with this
applicatioo except as qualified below. Ally additiOlal structures of any kind, changes in
use, additimal uses. or changes in the plans approved by this Board, other than minor
engineering details, whether or not these additi01al uses or changes require a Special
Permit. shall require approval of this Board. It shall be the duty of the Pennittee to
apply to this Board for such approval. Ally changes, other than minor engineering details,
without this Board's approval. shall coostitute a violatioo of the cmditioos of this
Specia1 Penni t.
3. There shall be strict adherence to sedimentatioo and erosioo caltrol requirements
during cmstructi 00.
4. Upm canpletion, the coostructioo site Q1 Parcel B shall be stabilized with vegetatioo
or any other appropriate measures to prevent further erosiCll. The nature and extent of t
stabl1izatial shall be at the dfscretiCll of the Director of the Department of EnvirClllllenta
Managemen t.
5. Transitimal SCreening requirements may be modified provided the proposed uses are
screened fran adjacent residenthl properties with dense evergreen plantings as determined
by the Director. Department of Envirmmental Management.
6. The barrier requirement for the basketball court CIl Parcel B shall be waiVed.
7. All metal apparatus on Parcel B shall be grounded to VEPCO specifications.
8. A copy of this Spechl Pennft and the Nm-Residential Use Permit SHALL BE POSTED in a
cCllspicuous place CIl the property of the use if there is a bul1ding where it can be
placed. Otherwise, the applicant shall be required to keep a copy of the Special Permit
and the Nm-Residential Use Permit with the President of the HaneOl«lers AssociatiCll who
w111 IIIke it aval1ab1e to all departments of the County of Fairfax during the hours of
operati Q1 of the pennftted use.

This approval, cmtingent m the above noted cmditims. shall not relieve the
applicant frOOl clIllpliance with the provisims of any applicable ordinances, regu1atims.
adopted standards. The applicant stJall be respoosible for obtaining the required
NCIl-Residential Use Pemit through established procedures, and this Special Pel"lllit shall
not be vaHd tWltfl this has been acc(llJplished.

Under Sect. 8-014 of the Zoning Ordinance, this Special Permit shall automatically
expire. without notice, eighteen (18) mCllths after the effective date of the Special Penni
1II1ess cmstructim has camnenced. or 1II1ess an extension is granted by the Board of lmin
Appeals because of the occurrence of cmditions tWlforseen at the time of approval of this
Special Pennit. A request for extensim should be justified in writing. and should be
ffled with the lening Administrator not less than thirty (30) days prior to the expiratiCll
date.

Mr. Ribble seclJlded the motioo.

The 1I0tiOl passed by a vote of 5 - 0 (Mr. DiGiulian & Mrs. ThOlen being absent)

I

I

I

I
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Page 362, Februa~ 22, 1983, SCheduled 11:10 A.M. case heard at 3:20 P.M.

11:10 A.M. TRP. INC•• app 1. IIIder Sect. 4-803 of the Ord. for bowling alleys,
located 8558 Richnood Hwy •• Lee Dist., C-8. 101-3(1))37,3.8044 acres.
S-82-l-106. I

The Chainoan indicated that the notices were not in order. The applicant requested a six
day delay in the hearing. It was the cmsensU$ of the Board to defer the special pemit
application to Aprfl 19, 1983 at 8:00 P.M.



Board of Zcn ing Appea ls
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Page 363, Februa~ 22. 1983, SCheduled 11:20 A.M. case heard at 3:25 P.M.

11:20 A.M. HALLE ENTERPRISES, INC./HALMAR, INC., appl. under sect. 3-eOJ of the
Or<!:. for modfffcatfcn of minimum yard requirements for R-C lot. located "2.. r
6111 Henry House Ct•• Fairfax StatfCII Subd•• R..C. Springfield Dist.. J ~~
76-2((7))626. 26,475 sq. ft., SP-BJ-S-001.

Mr. Hyland indicated that several people had asked to have this case deferred to another
date. They had to leave the hearing because of the late hour and return to work. He asked
for the applicants rellctfCll to the deferral request. Mr. McOel"'lllott. who represented the
applicant. stated that this was an out-of-tum hearing with a cattract involved.

Jane Kelsey reviewed the staff report for the Board Which recaJIl1eI1ded approval subject to
the ccndftfoo$ set forth in Appendix 1 of the report. Ms. Kelsey indicated that there was
a questicn (JI the notices. Mr. McDennott respmded to the issue 01 the notices. He stated
that 36 property lW1ers had been notified. because the imediate properties were lWIed by
builders. Mr. "b'land indicated that there were two letters in the file in oppmiti01 that
indicated they did not receive notice about this applicatioo. Mr. McDermott replied that
he was required to send notice to whanever is ShCWl 01 the real property identificatim
records in the CCUlty as being the property tMIer. Those do not necessarily reflect any
transactioos that took place subsequent to those records being put together. Mr. Hyland
stated that me of the people not notified. Mr. Hebbe. lived in a house coostructed by
Halle Enterprises. Mr. McDermott stated that if the letter had been sent to him, and not
to whan is shOfllfl m the COlJ1ty records. the notice requirement would not have been
satisfied. Mr. Hyland was cmcemed that this llIeant the notificatioo letter was sent to
the applicant. and not the property owner. This did not seem like sufficient notif1cati0'1
to him. since Halle Enterprises was aware of the lot being sold and knew who the new CNler
was. Mr. Hyland asked if the applfcaticn could be deferred for me week. Hr. McDermott
stated that this would probably jeopardize the cmtract m the property. Mr. Hyland stated
that the purpose of the notice requirement was to tell the persQ'l that DImS the property
about BZA hearingS. In this case. the persm that was notified was the developer that sold
the property to the individual that has a direct interest in what happens in this case.
Mr. Hyland stated that this is the persm that should be notified as a aatter of faimess.
If you dm't 1cn0ti' that the property had been sold and you use the COlI1ty records. then it
was a perfectly legitilllllte requirement. But in this case. the developer knows that he sold
the lot. Mr. Hyland stated that he had a problem with proceeding m that basis. because it
was IJ1 fa i r to the property CMIer.

Mr. McDermott stated that obviously the people who wrote the letters were aware of the
hearing. and the property had been posted. He stated that he had follQfH!d the notificati m
policy in accordance with the instructilJls he had recehed. Mr. Hannack said that it
appeared frCIII Mr. Hebbe's letter that he knew about the hearing approximatelY 10 days
before the hearing. There was no assurance that he would attend the hearing even if it was
deferred. Mr. Hamack stated that although he agreed with Mr. ItYland's coocems about the
notice procedure. the Ordinance said that they "shall approve" this applfcaticn. He
preferred to go almg with the hearing. It was the Cmsensus of the Board to proceed with
the hearing.

Mr. McDermott stated that the subject property was dQrrlnzmed en JUly 26. 1982. Lot 626 was
the subject of a subdivisfm plat recorded Q1 May 6. 1981 in Deed Book 5549 at Page 443
amaag the land records of Fafrfax CCUlty. The lot size and the frent and sfde yard set
backs all meet restrictims fn the Zming Ordinance for R-l cluster subdhfsims as those
provfsims existed m July 26. 1982. the date of the darmzming. The development proposed
for lot 626 would fit in with the character and existing development in the remainder of
the subdfvisi 0'1.

Mmaca weinberg. 6101 Henry House Court. spoke in oppositim. She was coocemed about the
removal of many trees for the cmstructim of the house.

There was no me else to speak regarding the applicatioo.

Page 363. February 22. 1983
HALLE ENTERPRISES. INC./HALMAR, INC.

RES 0 L UTI 0 N

WHEREAS. Application No. SP-BJ-S-OOl Qy HALLE ENTERPRISES, INC./HALMAR. INC. under Section
3-C03 of the Fairfax COlJ1ty ZCIling Ordinance for mod1ficatioo of minfmum yard requirements
for an R-C lot. to allOti' a 30.50 ft. frmt yard and a 12.50 ft. side yard, located at 6111
Henry House Court. tax IIIp reference 76-2( (7) )626. COWI~ of Fairfax, Virginia. has been
properly ffled in accordance with all applfcable requirements: and

WHEREAS. following proper notice to the publfc and a pUblfc hearing by the Board of Zooing
Appeals ·held CIl February 22, 1983; and



APPROVED: Qc~ /6

Page 364, Februa~ 22, 1983
HALLE ENTERPRISES, INC./HALMAR, INC.
(cmtinued)

WHEREAS, the Board has made the following findings of fact:

1. That the property was the subject of final plat approval prior to July 26. 1982.
2. That the property was canprehensively rezooed to the R~C District m July 26, or Augus
2, 1982.
3. That such modificatim in the yard shalt result in a yard not less than the minimum
yard requirements of the zming district that was applicable to the lot at July 25, 1982.
4. That the resultant development will be hannmious with existing development in the
neighborhood and wilt not adversely impact the public health. safety and welfare of the
area.

AND WHEREAS. the 80ard has reached the cCllclusim of law that the applicant has met the
provisims for the approval of modificatfms to the minimum yard requirements for certain
R-C lots as cootained in Sectim 8~913 of the Zming Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the su~ect application fs GRANTED fn accordance with
the following cCllditims.

1. This approval is for the locatim and the specific structure indicated m the plat
included with this applicatial prepared by Paciulli, SilllnClls & Associates. Ltd., and is n
transferable to other land or to other structures m the same land.

2. A Building Permit shalT be obtained prior to the start of calstructiCll.

This approval, caltfngent at the above noted calditims. shall not relieve the
applicant fran caapliance with the provisims of any applicable ordinances. regulatiClls.
adopted standards. The applicant shall be respmsible for obtaining the required
Nm-Residential Use Permit through established procedures, and this Special Permit shall
not be valid trItil this has been acccrnplished.

under sect. 8-014 of the Zming Ordinance. this Special Permit shall automatically
expire. without notice. eighteen (18) mQ'lths after the effective date of the Special Penni
trIless cQ'lstructioo has ccmnenced. or W11ess an extensiCll is granted by the Board of Zooin
Appeals because of the occurrence of cooditims I.rlforeseen at the time of approval of this
Special Permit. A request for extensim should be justified in writing, and should be
filed with the Zming Administrator not less than thirty (30) days prior to the expiratiQ'l
date.

Mr. Halllllllck secmded the Iaotim.

The lDotim passed by a vote of 5 - O. (Mr. DiGiulian and Mrs. Thalen being absent)

--------~~--~~-~--~----------------------------~~---------~-----------------------~--------Mr. Hyland stated that for the record. he wanted to indicate that he had substantial
problems with the entire not1ficatim process. and that case SP-83-S-001 is a good exampl
of hQi' notice should not work. in terms of notifying property (MIers of record. He felt
there was a flaw in the system and asked staff to look into revising the notice procedure
to prevent any more problems of this nature. Mr. Ribble and Mrs. Day said they cmcurred
wfth Mr. Hyland about the notice procedure.

Page 364. Februa~ 22. 1983. AFTER AGENDA ITEMS:

JOHN WARD SMITH/V-82-A-190: It was the CQ'lsensus of the Board to CQ'ltact Jam Smith and
Ray Hubbard and have them both present at a BlA hearing to answer questfms. If necessa
a subpoena could be issued for both parties.

Page 364. Februa~ 22. 1983. AFTER AGENOA ITEMS:

LITTLE HOUSE OF TOMORROW/S-82-C-095: The Board was in receipt of a memo asking them to
define a special permit cmditfon. It was the CQ'lsensus of the Board to defer any actfm
for me week. to a11,* the staff time to do !Dore research.

II There being no further business, the Board adjoumed at 5:15 P.M.

By ~~~~_~~'~~~epu er 0 t e c=:::n:
B ing Appea 1s

Submitted to the 80ard '" o,!@ 2 /9iy
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The ~lar Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey BUilding on Tuesday, March 1,
1983. All Board Members were present: Daniel smith, Chairman;
John DiGiulian, Vice-Chairman; Gerald Hyland; Ann Day; Paul
Hammack (arriving at 12:20 P.M.); John Ribble and Mary Thonen
{departing at 11155 A.M.l.

The Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 10 o'clock case of:

Ms. Kelsey presented the staff report which recommended approval of S-82-L-I03 subject to
the conditions set forth in Appendix I of the staff report. The applicant cw:rently operate
a child care center for 60 children and wanted to increase it to 99. The hours of operation
were from 7:30 A.M. until 6.00 P.M., Monday through Friday. Ms. Kelsey stated that there
was adequate parking on site and an adequate play area. The lot consisted of 8.25 acres.
The applicant was requesting a waiver of the transitional screening requirements. MS. Kelse
stated that the traffic to be generated by the use would be almost double the current use
but it would be spread from IP.N., to 6 P.M. in the afternoon. Ms. Kelsey did not feel the
traffic would be hazardous.

I
10;00
A.M.

FRANCONIA BAPTIST CHURCH CHILD DEVELOPMENT CENTER, appl. under sect. 3-303 of
the Ord. for a child care center for 99 children, located 5912 Franconia Rd.,
R-3, Lee Dist.• 81-4(1»)18. 7.6292 acres, S-82-L-I03.

Ms. Louis Ann Doyle of Alexandria represented the
asking for an increase in the number of children.
additional buildings in connection with the child

applicant. She stated that they were only
There was not any request for use of

care center.

There was no one else to speak in support and no one to speak in apposition. The Board
questioned the land area involved. MS. Kelsey confirmed that the 8.25 acres was correct as
it was certified on the plat. Mr. DiGiulian noted that the plat was dated 1964. He stated
that there had been some road widening since then. Chairman Smith stated the record would
shaw the acreage as being 7.629 apres.

I
Page 365.March I, 1983
FltANCONIA BAJ?TIST CHURCH CHILD DEVELOPMENT CENTER

RESOLUTION

Mr. OiGiulian made the following motion:

Board of Zoning Appeals

I

I

WHEREAS, Application No. s-82-L-l03 by FRANCONIA BAPTIST CHURCH CaILD DEVELOPMENT CENTER
under Section 3-303 of the Fairfax County Zoning Ordinance to permit child care center for
99 children an property located at 5912 Franconia Road, tax map reference 8l-4({l)l8,
COunty of Fairfax, Virginia, has been properly filed in accordance with all applicable
requirementsJ and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on March 1, 1983, and

WHEREAS, the Board has made the .follawing findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is R-3.
3. That the area of the lot is 7.6292 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Specia
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
linl1tations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated in the application and is not trans­
ferable to other land.

2. The approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structure of any kind, changes in use, additional
uses, or changes in the plans approved by this Board, other than minor engineering details,
whether or not these additional uses or changes require a special permit, shall require
approval of this Board. It shall be the ,duty of the Permittee to apply to this Board for
such approval. Any changes, other than minor engineering details, without this Board's
approval, shall constitute a violation of the conditions of this special permit.



THIS approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards. The applicant shall be responsible for obtaining the required Non-Residential
Use Permit through established procedures, and this Special Permit shall not be valid until
this has been accomplish&<!.

3. This approval does not constitute an exemption from the legal and procedural require­
ments of this State and County. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NEW NON-RESIDENTr
USE PERMIT IS OBTAINED.

4. A copy of this special permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

5. Hours of operation of this facility shall be from 7:30 A.M. to 6:00 P.M., Monday
through Friday.

6. The total number of children shall be 99.
7. All conditions as set forth by the Health Department shall be met.
8. A waiver of the standard transitional screening and barrier requirements shall be

permitted subject to adequate screening of the play area from adjacent single family
dwellings as determined by the Director of Department of Environmental Management.
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FRANCONIA BAPTIST CHURCH
(continued)

CHILD DEVELOPMENT CENTER

RESOLUTION

Board of Zoning Appeals

I

I
UNDER Section 8-014 of the Zoning Ordinance, this Special Permit shall automatically ~pire,

without notice, eighteen (18) months after the effective date of the Special Permit unless
the activity authorized has been established, or unless construction has commenced. or
unless an extension is granted by the Board of Zoning Appeals because of the occurrance of
conditions unforeseen at the time of granting of the Special Permit. A request for ~ten­

sian should be justified in writing, and should be filed with the Zoning Administrator
thirty (30) days prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. Hammack being absent).

Page 366.March I, 1983, Scheduled case of

Ms. Kelsey presented the staff report which did not recommend approval or denial of the
application. However, if the BZA intended to grant the variance, the staff report contained
conditions set forth in Appendix I.

10:15
A.M.

LANCE GAINES/MARSHALL GUNTER appl. under sect. 18-401 of the Ord. to allow
construction of dwelling 10.5 ft. from each side lot line (12 ft. min. side yard
reg. by Sect. 3-307). located 5726 Magnolia La., Springdale Subd., R-3, Mason
Dist•• 61-4((19)3, 10,533 sq. ft., VC 83-M-005.

I
Mr. Marshall Gunter of Oak View Glade Drive in Falls Church informed the Board he had
applied for a variance to allow construction of a dwelling 10.5 ft. from each side lot line.
Mr. Gunter stated that he was the contract purchaser for the property. He had a contract
with Ryan Homes as well as a construction loan to payoff the lot. He stated that he had
not been aware of the need for the variance.

In response to questions from the Board, Mr. Gunter stated that the dwelling would meet the
front set back. The only variance requested was to the side lot lines. The Board inquired
as to the setback prior to the adoption of the present Ordinance. Ms. Kelsey stated that
she did not have the old Zoning Ordinance with her but believed the setback had been 12 ft.
as the old zoning would have been R-12.5. Mr. Gunter stated that the width of the dwelling
was 44 ft. Ms. Kelsey informed the Board that most of the lots in the area were narrow in
width. All of them were approximately 65 ft. in width. Most of the lots were developed
with much older homes. The minimum lot width requirement under the current zoning was 80 ft
Mr. Gunter stated that he could not set the house any other way.

There was no one else to speak in support and no one to speak in opposition.

Chairman smith advised the Board that the lot was substandard and did not meet the R-3
zoning. He indicated that this was a situation that the Ordinance addressed. Chairman
smith felt this was a reasonable request.
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RESOLUTION

Board of Zoning Appeals I
In Application No. VC 83-M-005 by LANCE GAINES/MARSHALL GUNTER under Section 18-401 of the
ZOning Ordinance to allow construction of dwelling 10.5 ft. from each side lot line (12 ft.
minimum side yard required by sect. 3-307), on property locatftd at 5726 Magnolia Lane, tax
map reference 61-4((19)3, COunty of Fairfax, Virginia, Mrs. Thonen moved that the Board of
zoning Appeals adopt the following resolution; I



WHEREAS, the Board has made the following findings of fact:

WHEREAS, followinq proper notice to the public, a public hearing was held by the Board on
March I, 1983; and

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and .COunty COdes and with the by-laws of the Fairfax COunty
Board of zoning Appeals: and

567Board of Zoning Appeals

RESOLUTION
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LANCE GAINES/MARSHALL GUNTER

(continued)

I
1. That the owner of the property is the applicant.
2. The present zoning is R- 3.
3. The area of the lot is 10,533 sq. ft.
4. That the applicant's property is exceptionally irregular in shape being narrow and has

an unusual condition in the location of the proposed structure on the narrow property.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satiSfied the Board that physical conditions as listed above exist
Which under a strict interpretation of the Zoning ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the Subject application is GRANTED with the following
lijitations:

1. This approval is granted for the location and the specific structure indicated on the
plat included with this application, and is not transferable to other land or to other
structures on the same land.

2. Under sect. lS-407 of the Zoning ordinance, this variance shall automatically expire,
without notice, eighteen (IS) months after the effective date of the variance unless a
request for an extension is approved by the BZA because of the occurrence of conditions un­
foreseen at the tilDe of approval of this variance. A request for an extension should be
justified in writing and should be filed with the Zoning Administrator thirty (30) days
prior to the expiration date.

I
3. A Building Permit for the proposed construction shall be obtained prior.to construc­

tion.

Mr. DiGiulian seconded the motion.

The IllOtion passed by a vote of 6 to 0 (Mr. Hammack being absent).
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10:30
A.M.

,
OAKTON SWIM & RACQUET CLUB, INC., appl. under Sect. 3-103 of the Ord. to amend
S-S2-C-067 for community swim & termis club to permit deletion of Condition U4
requiring a dustless surface parking lot for a max. 48 spaces, located 11600
Waples Hill Rd., Waples Mill Estates, R-l, Centreville Dist., 46-2(I»pt. 20,
6.75214 acrea, SPA 82-C-067-l.

10:30
A.M. OAKTON SWIM & RACQUET CLUB, INC., appl. under Sect. 18-401 of the ord. to allow

gravel parking lot for community swim & tennis club (dustless surface req. by
Sect. 11-102), located 11600 Waples Mill Estates, R-l, Centreville Dist.,
46-2(1»pt. 20, Q.75214 acres, VC 83-C-001.

I

Ms. Kelsey presented the staff report. she stated that the site would be surrounded by
single family homes. Ms. Kelsey explained that on July 26, 1982, the BZA had approved a
special pel:1llit on land designated as open space. There were 15 conditions attadled to the
granting. Number 14 read that a dustless surface shall be required. The applicants were
proposing a two part application. one application was to amend the current special permit
to modify condition no. 14 by deletion. The second application was a request fora variance
that woUld allow a gravel parking area. Ms. Kelsey explained that this was an environmental
sensitive area and every effort should be made to reduce runoff. The staff was recommending
that the gravel be allowed for an interim basis. After the subdivision had been completed,
then the matter could be reviewed after the gravel had compacted.

I

The Board inquired as to whether the soils were suitable. Ms. Kelsey replied that the
applicant's engineer was in the process of proViding a soils analysis ,which would be fur­
nished to the Director of Department of Environmental· Management. Mr. Edward Addicott of
PaciuIli, Simmons & Associates informed the Board that the soils analysis had not been
done yet. There had been an analysis of the pool site at the rear of the property and the
drain fields but not the parking area as yet. However, it was the opinion of the soils
scientist that the parking area would be suitable with a gravel surface. Mr. Ad.dicotlt
suggested that the Board approve the variance but that the applicant not be allowed to
implement it before it was reviewed by the Director of OEM. The Board expressed concern
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(continued)

avout granting the request without seeing the soils report. They felt it was better to get
the facts and then there would be no regrets. Mr. Addicott stated that they would schedule
the analysis as soon as possible.

It was the consensus of the Board to defer the applications until March 22, 1983 at 11:45
A.M.

II

Page 368,March 1, 1983, Executive Session

Mr. DiGiu1ian moved that the Board go into an Executive Session to discuss legal matters
pertaining to V-82-S-217 and S-82-.S-104. The BZA convened into Executive Session at 10:55
A.M. reconvened at 11:55 A.M. to continue with the ,scheduled agenda.

II

page 368. March 1, 1983

Mrs. Thonen left the meeting at 11:55 A.M.

II
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I

I

10;45
A.M.

•
10:45
A.M.

BRUCE JAMES NETSCHERT, appl. under Sect. 18-401 of the Ord. to allow veterinary
hospital with gravel parking lot and"with existing house 13 ft. from front lot
line (Dustless surface req. by sect. 11~1021 40 ft. min. front yard req. by Sect.
3-C07l, located at 6801 Clifton Road, R-C, Springfield Dist., 75-2{(ll112, 1.3859
acres, V-82-S-217. (DEFERRED FROM FEBRUARY 22, 1983 FOR A LEGAL OPINION FROM THE
COUNTY ATTORNEY);

BRUCE JAMES NETSCHERT, appl. under Se-t. 3-C03 of the Ord. for a veterinary
hospital, located at 6801 Clifton Road, a-c, Springfield Diat., 75-2({ll)12,
1.3859 acres, S-82-S-l04. (DEFERRED FROM FEBRUARY 22, 1983 FOR A LEGAL OPINION
FROM THE COUNTY ATTORNEY).

Chairman smith announced that the applications had been deferred for additional information
from the COunty Attorney and for any additional testimony fram the parties involved provided
it was sutmitted in writinq. The Board was prepared to make the following motion;
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RES 0 L UTI 0 N

Board of zoning Appeals
I

In Application No. V-82-S-217 by BRUCE JAMES NETSCHERT under Section 18-401 of the zoning
Ordinance to allow veterinary hospital with gravel parking lot and with existinq house 13 ft
fram front lot line (dustless surface req. by Sect. 11-102, 40 ft. min. front yard req. by
Sect. 3-007), on property located at 6801 Clifton Road, tax map reference 75-2{(lll12,
COunty of Fairfax, Virqinia, Mr. Hyland moved that the Board of ZOninq Appeals adopt the
following resolution;

WHEREAS, followinq proper notice to the pulic, a public hearinq was held by the Board on
February 22, 1983 and deferred until March 1, 1983 for additional information; and

WHEREAS, the Board has made the following findings of fact;

THAT under the ..provisions of Section 15.1-496 of the COde of Virginia, a contract pur­
chaser is not a person or organization described in that section of the Code that is properl
before this Board as far as presenting an application for a variance. Specifically, with
reference to that section, the Code requires that an application for a variance be presented
by an owner which is not the case here. Second, in a review of Section 15.1-191 which talkS
to the issue of rezoning matters, the use of the term 'contract putcbaser' is specifically
included in that section of the Code which indicates an intent, at least concerning
rezonings, that the General Assembly intended that a contract purchaser would be a proper
person for making an application for.rezoninq.

As it was not so indicated a similar authority for a contract purchaser, my first finding
of fact would be to indicate that .. the application by the contract purchaser for a variance
is not properly before this Board. Second, even assuming for the sake of discussion that a
contract purchaser was considered to be a proper applicant fo'r a variance then the fact of
this case indicates that any hardship involved is self-inflicted because of the applicant's
desire to place a veterinary clinic on the property rather than use the property as a
residence.

I

I
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Board of Zoning Appeals 369

I

I

I

And. finally, even if the hardship was considered to be one not self-inflicted or created
by the applicant, the granting of a variance in this case would be only for the convenience
of the applicant since the applicant has a reasonable use of the land by rehabilitation of
the existing structure or alternatively by erecting a new structure which conforms to the
applicable setbacks.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation 'of the Zoning Ordinance would result in practical
diffiCUlty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. DiGiul1an seconded the motion.

The motion passed by a _vote of 5 to 0 (Mrs. Thonen and Mr. Hammack being absent).

----------~--------~-~----------------------------------------------------------------------
Chairman Baith stated that in view of the resolution, he felt the applicant should apply for
a new application coming in with a new plan as far as the use was concerned. Mr. Lee Ruck
represented the applicants. He informed the Board that the applicants had originally
requested to build a new structure. They had been advised it was better to restore the old
house and make use of a variance. Chairman smith informed the applicant that they could not
make use, of any part of the existing structure that would require a variance. He indicated
that the application would have tabe readvertised. ChaiDmAn smith stated that the only
testimony to be heard would be on the amendment.

It was the consensus of the Board to schedule the amended application for Tuesday, April 19,
1983 at 8:45 P.M.

II
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Mr. Hammack arrived at the meeting at 12:20 P.M.

II
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11:00
A.M.

LONG & FOSTER REAL ESTATE, INC., appl. under Sect. 18-401 of the Ord. to allow
subdivision into two lots, one having width of 10 ft. and the other 144.30 ft.
(150 ft. min. lot width req. by sect. 3-106), located 11273 Waples Mill Rd., R-l,
Providence Dist., 46-4((1»)18, 2.7577 acres, V-82-P-219. (DEFERRED FROM 2/22/83
FULL FULL BOARD).

I

I

Ms. Kelsey presented the staff report. In response to questions from the Board, Ms. Kelsey
stated that the property was acreage located adjacent to Fairfax Farms.

Mr. Richard Hobson of 4103 Chain Bridge Road in Fairfax represented the applicant. He state
that the application was for a lot width variance which would permit a subdivision of the
property as indicated. He stated that lot width, under the Ordinance, was measured at the
building restriction line. The proposed pipestem was only 10 ft. wide. Mr. Hobson stated
that the property sloped away and had more than 200 ft. at the back. The proposed lot 1
would have 144.30 ft. lot width. Mr. Hobson introduced the engineer, Mr. Huntley. Mr.
Hobson stated that the subdivision plat did not show the proposed house locations but it did
show the proposed dedication for the widening of Waples Mill Road. The property had a 50 ft.
buffer along its side with an easement. No structure would be built in that area according
to Mr. Hobson.

Mr. Hobson stated that the proposed lots were less than 150 ft. in width which necessitated
the variance. He indicated that the property was different front its ,neighbors in that it
was undeveloped. The only ingress and egress was froIll the front of the property. Mr. Hobso
stated that there was not sewer in the area. Mr. Hobson stated that each lot would be in
excess of the one acre zoning. The only question was the lot width. Mr. Hobson stated that
the granting of the variance would be consistent with the lots in the immediate area.

Mr. Hobson stated that this p~perty ~d been subject to a vartance in 1979 which had been
presented by Mr. Hunt.ley. Mr. Huntley, an engineer with offices located at 7202 Poplar
Street in Annandale, inforDIed the Board that the hardship was the narrow frontage of the
property. The property was very deep. He stated that the parcel had been divided out in
1966. It had been allowed under the one cut into two lots. Each lot had two acres. Mr.
Huntley stated that they were proposing the Sallie pipestelll of 10 ft. with the other lot havin
144.30 ft. When the plan was subIllitted to the County, DEM asked for additional dedication
which caused a slight deviation of the lot width.
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(continued)

In response to questions from the Board, Mr. Huntley stated that the topography of the land
for p~posed lot 2 sloped from the north to the south. Mr. Hobson stated that all of the
conditions were the same as before. Long & Foster had acquired the property three months
before the application ....as filed. The original variance had been granted to Mr. & Mrs. COx.
Mr. COx worked for Long & Foster and had sold the property to them. Mr. Hobson stated that
the previous granting had not been utilized because the property had not been recorded in
the time specified by the Board. The original owners did not have the money necessary to
qet the land perced ahd recorded before it expired.

There was no one else to speak in support and no one to speak in opposition.

I

In Application No. V-82-P-2l9 by LONG & FOSTER REAL ESTATE, INC. under Section 18-401 of the
ZOning Ordinance to allow subdivision into two lots, one having width of 10 ft. and the
other 144.30 ft. (150 ft. min. lot width req. by Sect. 3-l06), on property located at 11273
Waples Mill Road, tax map reference 46-4({1)}18, County of Fairfax, Virginia, Mr. Ribble
moved that the Board of Zoning Appeals adopt the follOWing resolution:
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RESOLUTION

Board of ZOning Appeals

I

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of ZOning Appeals; and

WHEREAS, following proper notice to the Public, a public hearing was held by the Board on
March 1, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-1.
3. The area of the lot is 2.7577 acres.
4. That the applicant's property is exceptionally irregular in shape including narrow

and deep and has exceptional topographic problems.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the subdivision of this lot into two lots as shown on
the plat included with this application and is not transfer;J.ble to other land.

2. under Sect. lS-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, .eighteen (IS) months after the effective date of the variance unless this
subdivision has been recorded among the land records of Fairfax County, or unless a request
for an extension is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval of this variance. A request for an extension should be justified in
writing and should be filed with the ZOning Administrator thirty (30) days prior to the
expiration date.

3. The limits of clearing for these lots shall be as shown on the plats submitted with
this application.

Mr. oiGiulian seconded the motion.

The motion passed by a vote of 4 to 2 (Messrs. smith & Hammack) (Mrs. Thonen being absent).

Page 370. March 1, 1983, After Agenda ItellIs

Elisabeth Kohalmy, S-S2-C-095: The Board was in receipt of a request from Michael R. Keys
regarding a special permit issued to Elisabeth Kohalmy for the operation of a child care
center. A variance was necessary to the dustless surface requirement because of a gravel
easement for the property which the applicant could not pave, since they did not own it. The
applicant was asking for an out-of-turn hearing on the variance application. Ms. Kelsey
informed the Board that the special permit which was granted had not included the land area
for the easement. Rather than going for a variance, she stated that the applicant was 90ing
to ask for a waiver for a temporary period until the dustless surface issue was decided.

II

I

I

I
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Page 371,March 1. 1983, After Agenda Items

swim & Tennis Club at Fairfax Station, Inc.: The Board was in receipt of a request for an
out-af-turn hearing on the special permit application of the SWiJlt & Tennis Club at Fairfax
Station, Inc. Mrs. Szymcz~ indicated that the club was trying to avoid a monthly fee which
was to begin April 1st on the purchase of the lots for the club. It was the consensus of
the Board to grant the request. The hearing was scheduled for Tuesday, April 26, 1983 at
10:00 A.M.

II
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ROBERT TRUMBLE/DR. INDER JIT BRAMBR! & DR. VlRENDRA P. SIROH1, V-82-D-224: The Board was in
receipt of a request frem Royce Spence for a deferral of the variance application scheduled
for March 22, 1983 as Mr. Spence had a jury trial that date which could not be changed. He
was seeking an intent from the BZA as to whether they would allow a further deferral. Hr.
Hammack moved that the BZA issue an intent to defer the hearing until March 29, 1983 at 11:3
A.M. Mr. Ribble seconded the motion and it passed unanimously of the meJlIbers present.

II
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St. Luke's United Methodist Church, SPA 80-0-059-1: The Board was in receipt of a request
from Pat Czikra, Director of St. Luke's United Methodist Church, for an out-of-turn hearing
on a special permit application for a summer program. The reason for the request was to
allow advertising to begin as soon as possible 80 they would have the enrollment by June.
It was the consensus of the Board to grant the request and the hearing was scheduled for
April 26, 1983 at 10:30 A.M.

'II There being no further business, the Board adjourned at 1 o'clock.
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The Regular Meeting of the Board of Zoning Appeals was held in the Board Room of
the Musey Building on Tuesday. March 8. 1983. rhe Following Bosrd Kembers were
present: Daniel Smith. Chairman; John DiGiulian. Vice-Chairman; Gerald Hyland;
Ann Day; and John Ribble. Mary rhonen and Paul a...ack were absent.

The Chairman opened the meeting at 10:20 A.M. and Mrs. Day led the prayer.

lIthe Board approved the BZA Minutes for July 14, 1981 as presented.

The Chaiman called the scheduled 10:00 A.M. case of:
I

WilliBIII Shoup reviewed the staff report for the Board. He stated that the applicant had
obtained a building permit for a carport on February 14, 1981. Since the rear of the
carport was aeveral feet sbove ground. a wall or railing was necessary for safety
purposes. At the time of construction, the applicant requested that his contractor build
brick wall along that side of the carport. Mr. Shoup stated that upon review. staff
determined that because the carport was partially enclosed it was not in conformance with
the Zoning Ordinance definition of a carport. Mr. Shoup pointed out that there was an
existing two story garage to the resr of the property. A building permit hal been obtaine
for the construction of that garage in 1975. A corner portion of the garage appeared to
located over the resr lot line.

10:00 A.M. J. a.STEPHENS. appl. under Sect. 18-406 of the Ord. to allow garage
attached to dwelling to be completed and to remain 12.7 ft. from side
lot line (15 ft. min. side yard req. by Sect. 3-207). located 2042
Greenwich St., Southhampton Subd., R-2. Dranesville Dist., 40-2«32»5,
13,286 sq. ft •• VC 83-D-D02. I

Rolland Stephens presented his application. He stated that there was a flood plain to the
rear of the property. His original plat showed that portion of the garege as flood plain.
not a right-of-way. Mr. Stephens stated that no land was taken from his lot for the Dulle
Access Road. Mr. DiGiulian stated that everything on the plat indicated that at one time
this lot was somewhat larger than it is now. Mr. Stephens showed the Board lI.embers • copy
of his original plat. It indicated that he owned 17,889 square feet when he bought the
land. Hr. Stephens stated that he bought the property in 1974. According to the deed, he
only owned the square footage shown on the current plat.

Mr. Stephens stated that he had obtained a building permit for a carport two years ago,
with the idea that he would apply for a variance for a garage when he neared cOlll.pletion.
Be atated that the ground dropped off suddenly from the carport which necessitated the wal
that had been built.

There was no one to speak in support or opposition. I
Pase 372. March 8. 1983
J.R. STEPHENS

RESOLUTION

Board of Zoning ....cl

In Application No. VC 83-D-002 by J. R. STEPHENS under Section 18-406 of the Zoning
Ordinance to allow garage attached to dwelling to be completed and to rell.ain 12.7 ft. fr01ll
side lot line (15 ft. lI.in. side yard req. by Sect. 3-207). on property located at 2042
Greenwich Street, tax map reference 40-2«32»5. County of Fairfax, Virginia. Mr. DiGiuli
moved that the Board of ZOning Appeals copt the follOWing resolution:

WHEREAS. following proper notice to the public, 8 public hearing was held by the Board of
Zoning Appeals on March 8. 1983; AND.

WHEREAS. the Board haa lI.ade the following findings of fact:

1. That non-compliance was the result of a lRisunderstanding of a carport versus a gsrage
subsequent to the issuance of a building permit.
2. That non-compliance was no fault of the applicant.

AND, WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

1. That the granting of this variance will not impair the intent and purpose of the Zonin
Ordinance, nor will it be detrimental to the use and enjoyment of other property in the
illl.ediate vicinity.
2. That the granting of this variance will not create an unsafe condition with respect to
both other properties and public streets and that to force compliance with setback
requirements would cause unreasonable hardship upon the owner.

NOW. THEREFORE, BE IT RESOLVED. that the subject application 18 GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated on the
plat included with this application , and i8 not transferable to other land or to other
structures on the sa.e lend.

I

I
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Page 373, March 8, 1983
J. R. STEPHENS
(continued)

2. Under Sect. 18-407 of the Zoning Ordinance, this variance sball automatically expire,
without notice, eighteen (18) months after the effective date of the variance unless a
request for an extension Is approved by tbe BZA because of tbe occurrence of conditions
unforeseen at the tIme of approval of this variance. A request for an extension should be
justified in writing and should be filed with the Zoning Administrator thirty (30) days
prior to tbe expiration date.
3. An amended Building Permit for this garage shall be obtained prior to the continuation
of any construction.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith) (Mr. Hammack and Mrs. Thonen being absent
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10:10 A.M. MR. & MRS. EDMOND D. PHILLIPS, appl. under Sect. 18-401 of the Ord. to
allow construction of tennis court, swimming pool aDd retaining wall
covering more than 30% of the min. req. rear yard, and to allow 10 ft.
high fence in rear and side yards (30% max:. coverage of min. req. rear
yard by accessory uses and structures req. by Sect. 10-103; 7 ft. max
hgt. for fence in any side or rear yard req. by Sect. 10-104), located
6514 West Langley Ln., Salona Village Subd., R-l, Dranesville Dist.,
30-2((19»28, 47,410 sq. ft., VC 83-D-003.

I

I

I

William Shoup reviewed the staff report for the Board. He stated that the applicant
proposed to construct a swimming pool and tennis court st the rear of the lot, which would
cover 49.9% of the required minimum rear yard.

Bdaond Phillipa presented his application. He stated that he and hia wife had been look!
for severa! years to find property suitable to accommodate a house, tennis court and
swillllling pool which they bad planned. The lot had been purchased in June of 1975, and
percolation tests were performed to assure that the septic tank and drainage field could
located in the front yard so as not to interfere with the proposed facilities. At the ti
he was obtaining the necessary permits to construct the house, he was told he could not pu
the drainage field in the location originally approved by the, County, and had to lI.ove the
house bact 16 feet frOID the planned location. This changed the availabIe rear yard area
for the proposed facilities. Mr. Phillips stated that the proposed location of the tennis
court could be lI.oved to meet all Zoning requirements, but that would place it only 9 feet
from the home, which was not practical from a functional point of view.

Speakers in aupport included Franklin Bray, 1309 Darnell Drive, former owner of the
property in question, who lived next door on lot 29; and Mrs. David Anderson, 6449 W.
Langley Lane. Hr. Bray indicated that he had a perk test done on thh property and was
able to place his hoce 25 to 35 feet closer to the front lot line than Mr. Phillips was
able to do. Mrs. Anderson stated that these were all large lots, and the sound of a tenni
ball would not cause any noise problema.

Speakers in opposition included Darrell Trent, 6510 West Langley Lane, adjacent to the
property in question; Robert Whitman, 6501 Menlo Road, the preaident of the Ballantrae
Citizens Association; Henry Smoot, 6515 Henlo Road; and Barbara Hatrick, a resident of the
ar.a. Mr. trent stated that hia house would be closer to the tennis court than the
Phillip's house. He was concerned that he would be seeing a 10 foot high chainlink fence
instead of the treea he could view at the present time. Other coacerna included noise fro
the·tennla gees that would disrupt the peaceful environment. Mr. Trent stated that he h
reviewed the proposed facilities and he felt thst 54% of the required alnt.wa rear yard
would be covered, not 49.9%. Ms. Hatrick stated that there were ,tennis facilities and
cOlIlaunity centers within a five minute drive, and also indoor facilities where you could
play all through the year.

During rebuttal, Mr. Phillips stated that he was not going to disturb any trees in his yar
for the tennis court conlltruction. Be stated that he had no planll for lights on his
courts. Mr. Phillips stated that each case is weighed on Its individual merits, and he di
not feel he was setting a precedent for the area.

There was no one eIse to speak regarding the application.

------------------------------------------------------------------------------------------
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In Application No. VC 83-0-003 by HR. & MRS. EDMOND D. PHILLIPS under Section 18-401 of th
Zoning Ordinance to allow construction of tennis court. swimming pool and retaining wall
covering IIlOre than 30% of the 1111.0. req. rear yard, and to allow 10 ft. high fence in rear
and side yards (30% max. coverage of mIn. req. rear yard by accessory uses and structure.
req. by Sect. 10-103; 7 ft. max. hgt. for fence in any side or rear yard req. by Sect.
10-104), on property located at 6514 West Langley Lane. tax map reference 30-2«19»28,
County of Fairfax, Virginia, Mrs. Day IIIOved that the Board of Zoning AppealS adopt the
following resolution:

Page 374. Harch 8. 1983
MR. & MRS. EDMOND D. PHILLIPS

RESOLUTION

Board of Zonlog Appeal

31'1

I
WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the lairia:
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
March 8, 1983; and

I
WHEREAS, the Board has lIade the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning ia R-l.
3. The area of the lot ia 47,410 sq. ft.
4. The front location of the septic field narrows the use of the property. but by the
proposed additions to the rear it ia more than 49% of that area. We have listened to
testll10ny of the neighbors whose property Mr. Phillips proposals effect, lots 27, 31, 30,
29 and others in the neighborhood who object. Mr. Trent, the abutting neighbor, would be
sitting on his rear screened in porch and over-looking someone playing tennis.

AND WHEREAS, the Board of ZOning Appesls has reached the folloWing conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the ZOning Ordinance would result in practic
difficulty or unnecessary hardship that would deprive the user of the reasonable use of t
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Byland seconded the motion.

The lIotion passed by a vote of 5 - a (Mr. Hammack and Mrs. ThoDen being absent) I
Page 374, March 8, 1983, Scheduled case of:

10:20 A.M. WILLIAM E. & ANNE C. GILBERT, appl. under Sect. 18-401 of the Ord. to
allow construction of addition to dwelling to 15.3 ft. from rear lot
line (25 ft. IIlin. rear yard req. by Sect. 3-307), located 13119 Memory
Ln., Greenbriar Subd•• R-3(C), Providence Dist., 45-3«2»(6)5, 9,051
sq. ft •• VC 83-p-004.

William Shoup reviewed the staff report for the Board. William Gilbert presented his
application. He stated that he wanted to put an addition on the back of his house to
accolDlllodate hia f_ily. Be had purchased the property in 1967 and had maintained
continuous residence there for 15 years. Mr. Gilbert stated that he did not have enoUfjh
room to add on to the west side of the house. The east aide was enCUllbered by two
ease1llenta, one for electric and the other for atorm and sanitary sewer. The back of the
existing house was the only suitable location to build an addition.

There was DO one to speak in support or opposition.

-----------------------------------------------------------------------------------------

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeala j and

I

I
Board of Zoning Appe

RES·OLUTION

Page 374, March 8, 1983
WILLIAM. E. & ANNE C. GILBERT

In Application No. VC 83-p-004 by WILLIAM E. & ANNE C. GILBERT under Section 18-401 of t
Zoning Ordinance to allow construction of addition to dwelling to 15.3 ft. from rear lot
line (25 ft. min. rear yard req. by Sect. 3-307) on property located at 13119 Memory Lane.
tax map reference 45-3«2»(6)5. County of Fairfax, Virginia. Mr. Byland lIoved that the
Board of Zoning Appeala adopt the following resolution:

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
March 8, 1983; and



I

I

I

p.ge 375, March 8, 1983
WILLlAK E. & ANNE C. GILBERT
(continued)

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property Is the applicant.
2. The present zoning is R-3(C).
3. The area of the lot is 9.051 sq. ft.
4. That the applicants' property has an unusual condition In the location of the existing
building, that is to say it Is located 12ft. froll the West property line. On tbe Eaat
property line there exists two easellents which prohibit construction of the addition, The
only logical and reasonable place to build the addition Is on the rear of the property.
The sIze of the proposed addition appears to be reasonable and there Is no opposition
expressed by the abutting and contiguouB property owners.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of I.,:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
HlI.itations:

1. This approval is granted for the location and the specific structure indicated on the
plat included with this application • and is not transferable to other land or to other
structures on the s ....e land.
2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall autoll.stically expire,
without notice, eighteen (18) months after the effective date of the variance unless
construction has started and i8 diligently pursued, or unless a request for an extension is
apprvoed by the BZA becaJae of the occurrence of conditions unforeseen at the till.e of
approval of this variance. A request for an extension should be justified in writing and
should be filed with the Zoning Adll.inistrator thirty (30) days prior to the expiration date.
3. A Building Permit shall be obtained prior to construction.

Mr. DiGiulian seconded the II.Otion.

The motion passed by a vote of 4 - 1 (Hr. Smith) (Hr. Hammack and Mrs. Thonen being absent)

PBSe 375. March 8. 1983. Scheduled case of:

10:30 A.M. ROBERT A. YOUNG ASSOCIATES, INC., appl. under Sect. 18-401 of the Ord.
to allow construction of dwelling with front porch 24.38 ft. from front
lot line (30 ft. ain. front yard req. by Sect. 3-307), located 1545
Hunting Ave•• Bunting Ridge Subd•• R-3, Dranesvllle Diat., 30-3«2»29.
4,549 sq. ft., VC 83-0-006.

I

Willi .. Shoup reviewed the staff report for the Board. He stated that this lot was located
in the Hunting Ridge Subdivision. which was a aubstandard subdivision. Robert Young
presented his application. He stated that he was merely asking for porch with 8 roof over
it. Be stated that the lot was very shallow, being only 90 feet deep. In order to build a
ho.e of the size that is in keeping with the neighborhood. a variance 18 necessary. Mr.
young handed the Board lI.embers several letters in support of the request. including the
owners of lot 28 and lot 44. Mr. young stated that the average lot size in the subdivision
was 6.500 square feet. This lot was only 4,549 square feet.

Janet Smith. 1544 Hunting Avenue and Rosalyn Henderson, 1551 Hunting Avenue, spoke in
opposition to the application. They handed in a petition to the Board with all the
neighbors listed that were in opposition. Ms. S.ith stated that all the other houses on
Bunting Avenue complied with the Zoning Ordinance, and she felt the variance should be
denied.

There was no OQe else to speak with regard to the application.

M-reh 8, 1983
ROBERT A. YOUNG ASSOCIATES, INC.

RESOLUTION

Board of Zoning Appeals

I
In Application No. VC 83-D-006 by ROBHRT A. YOUNG ASSOCIATES, INC. under Section 18-401 of
the Zoning Ordinance to alloW construction of dwelling with front porch 24.38 ft. fro.
froQt lot line (30 ft. min. front yard req. by Sect. 3-307) on property located at 1545
Buntiq Avenue, ta: II.sp reference 30-3«2»29. County of Fairfax. Virginia, Hr. Ribble
.oved that the Board of Zoning Appeals adopt the following resolution:
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Page 376, March 8. 1983
ROBERT A. YOUNG ASSOCIATES. INC.
(continued)

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-l8Ws of the FairfllX
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
March 8, 1983; and

WHEREAS, the Board has made the follOWing findings of fact;

1. That the owner of the property Is the applicant,
2. The present zoning is &-3.
3. The area of tbe lot Is 4,549 sq. ft.
4. That the applicants' property is substandard in size and extremely small and shallow.

AND WHEREAS. the Board of Zoning Appeals has reached the follOWing cODclusions of law:

THAT the applicant has satisfied the Board that physical conditions 88 listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted for the locstion and the specific structure indicated on the
plat included with this application , and is not transferable to other land or to other
structurea on the s ...e land.
2. UDder Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (18) months after the effective date of the variance unless a
request for an extension is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval of this variance. A request for an extension should be
justified in writing and should be filed with the Zoning Administrator thirty (30) daya
prior to the expiration date.
3. A Building Permit shall be obtained prior to the start of any construction.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith) (Mr. Hammack and Mrs. Thonen being absent)

Page 376. March 8, 1983, Scheduled case of:

I

I

I
10:40 A.M. JACQUELINE SCHWARTZ. appl. under Sect. 3-203 of the Ord. for a home

profeasional J)ffice (artist), located 3430 Mansfield Rd., Lake Barcroft
Subd., a-2, Mason Dist., 61-1«11»987, 20,300 sq. ft •• SP 83-M-002.

Willi_ Shoup reviewed the staff report for the Board. He stated that the property backed
up to Lake Barcroft. The studio was already in operation, and the applicant had filed this
application in order to legitimize her use of that studio. The applicant had indicated
that there would be no more than four visitors to the property a month, and there would be
no employees associated with the use.

Jacqueline Schwsrtz presented her application to the Board. She stated thst when she moved
into the home in 1977, the garage was converted into a studio. She had some students come
to her home for lessons, but prefers to work alone. She was now selling her paintings, but
did not sellout of her studio. Most of the sales were done through studios and dealers.
Ms. Schwartz stated that all of ber neighbors supported her request.

There was no one else to speak in support or opposition to the request.

Page 376, March 8, 1983
JACQUELINE SCHWARZ

RES 0 L UTI 0 N

Mr. DiGiulian made the folloWing motion:

Board of Zoning Appeals I
WHEREAS. Application No. SP 83-M-002 by JACQUELINE SCHWARZ under Section 3-203 of the
Fairfax County Zoning Ordinance for a home professional office (artist), located at 3430
Mansfield Road, tax map reference 61-l«ll)987, County of Fairfax, Virginia, bas been
properly filed in accordance with all applicable requirements; and

WHEREAS, follOWing proper notice to the public and a public hearing by the Board of Zoning
Appeals held on March 8, 1983; and

I



P-se 377, March 8, 1983
JACQUELINE SCHWARTZ
(continued) 377
WHEREAS, the Board baa made the following findings of fact:

I
1. That the owner of the property Is the applicant.
2. That the present zoning Is R-2.
3. That the area of the lot 18 20.300 sq. ft.
4. That c.olll.pliance with the Site Plan Ordinance Is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

I
l'HAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW. THEREFORE. BE IT RESOLVED that the subject application Is GaANTED with the following
limitatioDS:

I

1. This approval Is granted to the applicant only and 18 not transferable without further
action of this Board. and Is for the location indicated on the application and Is not:
transferable to other land.
2. This spproval is granted for the buildings and uses indicated on the plana submitted
witb thiS application except as qualified below. AnY additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this Board, other than
minor engineering details, whether or not these additional uses or changes require a
special permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without tbis Bosrd's approval, shall constitute a violation of the
conditions of this special permit.
3. This approval shall not relieve tbe applicant from compliance with the provisions of
any applicable ordinances, regulations, or a:!opted standards. The applicant shall be
responaible for obtaining the required Non-Residential Use Permit through established
procedures within two (2) months of this date, and this Specis1 Permit shall not be valid
until this baa been accomplished.
4. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on tbe property of the use and be Ilade available to all departments of
the County of Fairfax during tbe hours of operation of the permitted use.
S. There shall be no ellployees other than the applicants.
6. The number of visitor vehicles in association witb this use shall be lillited to no more
thao one at anyone time.
7. All parking associated with thiS use shall be restricted to the existing driveway.
8. Screening Ilay be required in accordance with Article 13 of the Zoning Ordinance as
determined by the Director of the Department of Environmental Management.
9. There shall be no 81gns displayed on the property in conjunction with this use.

Mr. Ribble seconded the motion.

The lDOtion passed by a vote of 5 - 0 (Mr. H_ll8ck and Mrs. Thonen being absent)

--------------------------------------------------------------------------------------------
Page 377, March 8, 1983, AFTER AGENDA ITEMS:

MOBIL OIL CORPORATION/v-81-V-147: The Board W88 in receipt of a letter requesting an
extension of the above referenced variance application. It W88 the consensus of the Board
to grant a six month extension. The new expiration date was November 24, 1983.

Page 377, March 8, 1983, APTER AGENDA ITEMS:

----------------------------------------------------------------------

a letter requesting an
It was tbe consensus of

April 12, 1983.

ANTIOCH DAYCARE AND LEARNING CENTER/S-82-C-043: The Board was in receipt of a letter
requesting a review of the hours of operation for the referenced special perllit
application. They felt that the Board had set different hours than what was requested
during the hearing. The Board members were provided with s partial verbatim of the
hearing. It was the consensUS of the Board to delay a decision for one week to Sivl them
time to review tbe information they had received.

p•• 377, March 8, 1983, AFTER AGENDA ITEMS:

ISLAKIC COMMUNITY CENTER/SP 83-M-015: The Board was in receipt of
out-of-turn bearing for the referenced special permit application.
the Board to grant the request. The application was scheduled for

II There being no further business, the Board adjourned at 12·20 P M

By ~.~ (?~;/
..u=A"'\~~'4:~~=:!d~fL;~.L..k:::.---- -~~

I

I

Subllitted to the Board on Oc.!./~ 191'1
) i

APPROVED' O~;)-3, /?3«
Date
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I

The Reqular Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey Building on Tuesday, March 15,
1983. The following Board Members were present: Daniel Smith,
Chairman; Gerald Hyland; Ann Day; Paul Hammack; John Ribble and
Mary Thonen. (Mr. John DiGiUlian was absent).

The Chairman opened the meeting at 8;15 P.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 8 o'clock case of:

8:00 JOHN MICHAEL WILLSEY, appl. under Sect. 18-401 of the Ord. to allow construction
A.M. of storage shed addition to dwelling to 7.4 ft. from side lot line (12 ft. min.

side yard req. by sect. )-)07), located 7502 Milway Or., Milway Meadows Subd.,
R-3, Nt. Vernon Dist., 93-3«22) (2)5, 11,759 sq. ft., VC 83-V-007.

Ms. Kelsey presented the staff report. Mr. John Michael Willsey of 7502 Milway Drive
informed the Board that this was his first experience with a variance. Mr. Willsey stated
that he was only asking for an extension of his shed. He indicated that perhaps his state­
ment might not have been prepared too well. He thought the staff misunderstood the use of
his shed. Mr. Willsey informed the Board that this was the only place he could put all of
his gardening tools and fertilizer and bicycles. He indicated that he had two bicycles
stolen in the past two years. He had asked for an extension and enlargement of the shed in
·order to accOlllllOdate all of the items customarily located in a garage. He did not want to
have to keep these items in a closet. Mr. Willsey stated that the enlargement would have
a more attractive appearance. Mr. Willsey informed the Board that the other property owners
had enclosed their carports or extended nbecsheds to enjoy storage space. Mr. Willsey was
not aware whether any other property owners had applied for a variance. Mr. Willsey stated
that at any location on his property would necessitate a ".tin shack" in his yard. There was
an easement at the back with twenty-five trees between the easement and his house.

In response to questions from the Board, Mr. Willsey st.ated that the access door to the shed
would be at the back and not frOO! the side. Some Board members questioned whether the shed
would have been allowed by the builder under the code in existence at the time the house was
constructed. Chairman smith stated that it was allowed still as far as he was aware. He
indicated that a lO'xl2' shed could be attached at the end of a carport. Ms. Kelsey con­
firmed that had been her recollection of the old Ordinance. The BZA had agreed that a car­
port could have a certain size shed located-at the rear providing it did not exceed the
size liInitations.

I Mr. Willsey informed the Board that his shed conformed to the roofline
with the architecture of the house. Mr. Willsey stated that if he was
all of his garbage cans, grills, etc. would be exposed in the carport.
mass and he did not want to have to store everything in the kitchen.

and would blend in
denied the variance,
It would be a real

There was no one else to speak in support and no one to speak in opposition.

Page 378. March 15, 1983
JOHN MICHAEL WILLSEY

RESOLUTION

Board of Zoning Appeal s

I

I

In Application No. VC 83-V-007 by JOHN MICHAEL WILLSEY under Section 18-401 of the ZOning
Ordinance to allow construction of storage shed addition to dwelling to 7.4 ft. from side
lot line (12 ft. minimum side yard required by Sect. 3-307), on property located at 7502
Milway Drive, tax map reference 93-3«(22) (2)5, County of Fairfax, Virginia, Mr. Hammack
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and COdes and with the by-laws of the Fairfax county Board of
ZOning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
March IS, 19831 and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 11,759 sq. ft.
4. That the. applicant' IS property haa an unusual condition in the location of the existing

building- on the subject property.

AND, WHEREAS, the Board of ZOning Appeals has reached the following conclusions of law:



NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

Page 379,March 15, 1983
JOHN MICHAEL WILLSEY
(continued) RESOLUTION

Board of Zoning Appeals

I
1. This approval is granted for the location and the specific structure indicated in the

plats included with this application, and is not transferable to other land or to other
structures on the same land.

2. A revised Building Permit Application shall be filed and approved before any further
construction is undertaken.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 2 (Mr. Smith & Mrs. Thonen) (Mr. DiGiulian being absent).

Page 379,March IS, 1983, Staff Reports

The Board brought to staff's attention the fact that the plat had not been included in the
staff report on the last application. In addition, the staff report cited attachments which
were not included. Ms. Kelsey apologized to the Board for the oversight.

II

Page 379,March 15, 1983, Scheduled case of

8: 30 GEORGE A. DARNE & SONS, INC., appl. under Sect. 3-C03 of the Ord. for modification
P.M. to minimum yard requirements, located 11610 HavennerRd., Fairfax Station Subel.,

R-C, Springfield Dist., 76-2«1))pt. 12, 23,289 sq. ft., SP 83-S-004.

MS. Kelsey presented the staff report. Mr. Chip Paciulli of 307 Maple Avenue in Vienna
represented the applicant. He stated that Fairfax Station was a subdivision planned for
600 houses. Approximately 400 homes were constructed and lived in or under construction at
the present time. About 350 of the homes were developed under the R-l zoning district
setback requirements. On July 26, 1982, the zoning was changed to R-C by the Board of
Supervisors. Mr. Paciulli stated that during the planning stages, the applicants had gone
to considerable lengthS to fit the drainage fields and the houses on the lots. During the
planning stage, they had used the R-1 zoning requirements. Mr. Paciulli stated that the lot
in question was recorded on May 6, 1981 and the yards were in compliance with the previous
setbacks of 12 ft. for the side and 30 ft. for the front. Mr. Paciul1i stated that he had
received several phone calls from property owners in support of the application.

There was no one else to speak in support and no one to speak in opposition.

I

I

Page 379, March 15, 1983
GEORGE A. DARNE & SONS, INC.

RESOLUTION

Mrs. Thonen made the following motion:

Board of Zoning Appeals

WHEREAS, Application No. SP 83-S-004 by GEORGE A. DARNE & SONS, INC. under Section 3-C03 of
the Fairfax County Zoning Ordinance for modification of min~ yard requirements for an R-C
lot, to allow construction of a dwelling having a 30.5 ft. front yard and 12.5 ft. side yard
on property located at 11610 Havenner Road, tax map reference 76-2«(1)pt. 12, County of
Fairfax, Virginia, has been properly filed in accordance with all applicable requirements1
and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on March 15, 19831 and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the property was the subject of final plat approval prior to July 26, 1982. The
subdivision was recorded on May 6, 1981.

2. That the property was comprehensively rezoned to the R-C District on July 26, 1982.
3. That the requested modification in the ya~ requirement results in a ya~d not less

than the minimum yard requirement of the Zoninq District that was applicable to the lot on
July 25, 1982.

4. That the resultant development will be harmonious with the existing development in the
neighborhood and will not adversely impact the public health, safety and welfare of the area

AND, WHEREAS, the Board has reached the conclusions that the applicant has met the provision
for the approval of"modifications to the minimum yard requirement for certain R-C lots as
contained in Section 8-913 of the zoning Ordinance; and

I

I



Page 380,March 15, 1983
GEORGE A. DARNE & SONS, INC.
(continued) RESOLUTION

Board of zoning Appeals

I

I

I

I

I

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
development conditions:

1. This approval is for the location and the specific structure indicated on the plat
included with this application prepared by PaciuIli, Simmons & Associates, Ltd., and is not
transferable to other land or to other structures on the same land.

2. A Building Permit shall be obtained prior to the start of construction.

Mr. Hanmack seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. smith) (Mr. DiGiulian being absent).

Page 380. March IS, 1983, Scheduled case of

8:45 RlVERBEND GOLF & COUNTRY CLUB, INC., appl. under Sect. 3-E03 of the Ord. to amend
P.M. S.U.P. #5669 for country club, for approval of several existing additions and to

permit enclosure of existing porch and construction of shelter over 'existing deck,
located at 9901 Beach Mill Rd., Acreage Subd., R-E, Dranesville Diat., 8-1((1)22,
23 & 41 and 8-3((1»4, 151.321 acres, S-82-0-101. (DEFERRED FROM 1/25/83 FOR
ADDITIONAL INFORMATION FROM ZONING ENFORCEMENT STAFF INSPECTION OF PROPERTY WITH
REGARD TO TENNIS COURT LIGHTS ANO SECURITY LIGHTS AFFECTING LOTS 7 & 16, AND
DEFERRED FROM 2/15/83 FOR CORRECTION OF TENNIS COURT AND SECURITY LIGHTS TO THE
SATISFACTION OF THE BOARD OF ZONING APPEALS).

As the lights still had not been corrected, the Board of ZOning Appeals deferred the final
action of the application until March 29, 1983 at 11:45 A.M.

II

Page 380, March 15, 1983, After Agenda Items

APPROVAL OF MINUTES: The Board was in receipt of BZA Minutes for July 16, 1981. Mr. Hyland
moved that the Board approve the Minutes as submitted. Mr. Ribble seconded the motion and
it passed unanimously by the members present.

II

Page 380, March 15, 1983, After Agenda Items

ANTIOCH DAY CARE & LEARNING CENTER, S-82-C-043: The Board was in receipt of a letter from
Rev. David Caldwell requesting a correction of the hours of operation for the day care cente
approved by the BZA on July 20, 1982. At the original hearing, Rev. Caldwell had indicated
that the center would operate 12 hours a day. The BZA placed a condition on the special
permit limiting the hours to 6:00,A.M. to 6:00 P.M. However, the actual hourS of operation
were 6:30 A.M. to 6:30 P.M. and Rev. Caldwell was re~uesting the BZA to allow the change.

It was the consensus of the Board to allow the change as requested. The Clerk was directed
to send a corrected resolution to the applicant.

II

Page 380,March 15, 1983, After Agenda Items

BRUCE J. & DONNA B. NETSCHERT, 5-82-5-104: The Board was in receipt of a letter from the
applicants seeking an intent from the BZA as to whether it would defer the special permit
application scheduled for April 19, 1983 until May 17, 1983 at 8:00 P.M. It was the consen~

sus of the Board that an amended application be filed in order that readvertising, posting
and notices could take place. The Board consented that it was their intent to defer the
special permit as requested.

II

Page 380,March 15, 1983, After Agenda Items

Fairfax COunty Police Association, Inc., A-83-S-001: The Board was in receipt of a letter
from K8n sanders, attorney for the applicant, seeking a deferral of the appeal application
scheduled to be heard on March 22, 1983. It was the consensus of the Board to announce its
intent to defer the appeal until May 3, 1983 at 10:15 A.M. as requested.

II



Page 381Jtarch 15, 1983, After Agenda Items

The Swim & Tennis Club at Fairfax Station, Inc, SP 83-S-0l2 & VC 83-S-018: The Board was in
receipt of a request from Rosemary Szymczak seeking an out-of-turn hearing on the special
permit and variance applications of the SWim & Tennis Club at Fairfax station, Inc. The BZA
had originally granted the request and scheduled the hearing for April 26, 1983. However,
Ms. Szymczak was seeking a further acceleration of the hearing. It was the consensus of the
BZA to grant the request and the new hearing was scheduled for Tuesday, April 12, 1983 at
11:45 A.M.

II

Page 381.March 15, 1983, After Agenda Items

Notices; The Clerk informed the Board that an attorney had questioned the notice procedures
and indicated that the BZA was using out-dated information. The Board indicated that it
would examine the notice procedures and discuss it in Executive Session in April.

/1 There being no futher business, the Board adjourned at 9:10 P.M.

3~1
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Sandra L. Hicks, Clerk to the
Board of ZOning Appeals

Submitted to the Board on Oc.!- Ib, 17rl/,
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The Regular Meeting of the Board of Zoning Appeals was held In the Board Room of
the Massey Building on Tuesd~. Harch 22, 1983. The-Following Board Members were
present: Daniel SllIith, ChairDl8nj John DiGlul1an. Vlce-Chaira.an; Gerald Hyland;
Ann Day; John Ribble; Mary Thanen and paul HlIllIDack.

The Chairm8D. opened the meeting at 10:15 A.M. and Mrs, Day led the prayer.

I/Mr. Hyland moved that: the Board go into executive session to discuss legal matters.

Page 382, March 22, 1983, scheduled 10:00 A.M. case heard at 11:10 A.M.:

I
10:00 A.M. FAIRFAX COUNTY POLICE ASSOCIATION, INC., app!. under Sect. 18-301 of the

Ord. to appeal Zoning Administrators decision that the activities of the
Fairfax County Police Association as 11651 Popes Head Road do not
constitute a public use, Springfield Dlst., a-c, 67-4«l»22C, 7.6603
acres, A-83-S-00l.

At the request of the appellant's, the application W88 deferred to May 3. 1983 at 10:15 A.M.

Page 382, March 22, 1983, scheduled 10:40 A.M. cue heard at 11:15 A.M.:

10:40 A.M. OLOE SALEM LTD., AN OHIO LIMITED PARTNERSHIP, appl. under Sect. 3-203 of
the Ord. for recreation facilities, including two (2) swimming paola and
bath houses, and two (2) tennis courts, Culmore Subd., R-20, Muon
Dist., 61-2«10»1 and.6l-2«13»l, 22.8 acres. SP 83-M-005.

I

I

I

William Shoup reviewed the staff report for, the Board. He stated that the applicant
proposed to construct a swimaing pool in both aectioDs of the develop.ent, and two tennis
courts. Mr. Shoup stated that there was some staff concern regarding water quality, visual
impacts, and parking. '11Iese 'issues were addreased in the development conditiona contained
in the staff report.

Steve Stancill, an attorney with Lawson, Walsh, Colucci & Malinchat, in Arlington.
represented the applicant. He stated that this property was Old Salem Villase
Condominiums, formerly the Culmore Apartments. He stated that the staff report indicated
that tbe Comprehensive Plan will not be violsted by this proposal, and thst it satisfies
the Zoning standards. Mr. Stancill stated that the applicant was in agreement with the
conditions set forth in the staff report.

Judy Bashan, Director of the CO'UlUnity Services Department of Northern Virginis FllOIily
SerVice, spoke regarding the application. She stated that her agency had been working with
the tenant association in Culmore since 1981. The tenants in the Olde Salem Village
Apartments knew nothing about this hearing until they saw the sign. Ms. Bash8lll asked that
tbe Board defer the hearing to an evening meeting in April to give the residents to come
and speak after they had studied the proposal. Chairman Smith indicated that the entire
area would eventually be turned into condominiums.

Ms. Monroe, a resident of Olde Salem Village, spoke with regard to the application. She
represented the Culmore Tenants Association. She stated that most of her neighbors did not
speak or read in English, and she felt that the normal legal notification requirements for
a public hearing were not sufficient.

Maury Flood, Executive Director of Catholics for Housing, Inc., also asked the Board to
defer the hearing on this application. He wanted time to schedule a special executive
meeting and get feedback from the members. He stated that after reviewing the staff
report, be only had a problem with the parking requirements. He felt tbat 1I0re parking
spaces should be prOVided.

During rebuttal, Art Walsh, an attorney with Lawson, Walsh, Colucci & Malinchak, stated
tbat tbis particular applicant had a veated right to convert the apartments to condominiums
by having obtained the proper building permits. The timing of tbis conversion is still a
little uncertain. so that is wby the tenants have not received their 90 day notices yet.
Mr. Walsh stated tbat it seemed to him that the Board should look at the General Standards
for Special Use permits and the Standards for Group 4 Uses. He stated that the applicant
had worked hard with the staff on tbis application. The applicant felt that a lot of
parking around these uses was inappropriate because they wanted to encourage people to walk
to the uses. He stated that this use was in harmony with the Comprehenaive Plan. To deny
tbia application would not preclude this project from being converted to condolliniums.

Mr. Hyland stated that he supported everything that Mr. Walsh had said, however. he wanted
to know how Mr. Walsh felt about a deferral. Mr. Walsh responded tbat if tbe entire
tenants association c_e to oppose the application, he didn't see what grounds they would
uae other than trying to delay the condominium conversion.

Mr. Hyland made a Ilotion to defer the application to April 19, 1983, to give those persons
an opportunity to come and testify. The motion failed for lack of a second.



Paae 383, March 22, 1983
OLDE SALEM LTD., AN OHIO LIMITED PARTNERSHIP

RESOLUTION

Mr. S....ack made the following motion:

Board of Zoning Appeals

I 3<33
WHEREAS, Application No. SP 83-H-005 by OLDE SALEM LTD., AN 0810 LIMITED PARTNERSHIP under
Section 3-203 of the Fairfax County ZOning Ordinsnce for recreation facilities, including
two (2) SWimming pools snd bath houses, and two (2) tennis courts, tax map reference
61-2«10»1 and 61-2«13»1, County of Fairfax, Virginis, h88 been properly filed in
accordance with all applicable requirellents; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on March 22, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-20.
3. That the area of the lot is 22.8 acres.
4. That complisnce with the Site Plan Ordinance is reqUired.

AND, WHEREAS, the Board h88 reached the follOWing conclusions of law:

THAT the applicant h88 presented testimony indicating compliance with Standards for
Special Permit Uses in R District8 88 contained in Section 8-006 of the Zoning Ordinance;
ond

NOW, THEREFORE, BE IT RESOLVED that the subject applicstion is GRANTED with the following
lillitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
tranaferable to other land.
2. '111is approval is granted for the uses indicated on the plans submitted with this
application except as qualified below. Any additional structures of any kind, changes in
use, additional uses, or changes in the plans approved by this Board, other tban minor
engineering details, whetber or DOt tbese additional uses or changes require a special
permit, shall require approval of this Board. It shall be the duty of the Permittee to
apply to tbis Board for such approval. Any changes, other than minor engineering details,
wlthout tbis Board's approval, shall constitute a violation of the conditions of this
special permit.
3. A copy of this special permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted uae.
4. In consideration of local wet soil conditions, the pool shall be engineered and
constructed to ensure pool stability, including the installstion of an adequate number of
hydrostatic relief valves.
5. The Environmental Health Division of the Fairfax County Health Department shall be
notified before any pool waters are discharged during draining or cleaning operations, so
that pool waters can be adequately treated.
6. Transitional screening may be modified provided the proposed uses are screened from
adjoining areas in accordance with a landscaping plan to be coordinated with and approved
by the County Arborist Office. Such a landscaping plan shall consider:

o For the tennis courts, either Leyland Cypress, 8 feet on center or White Pines, 10
feet 00 center.

a In the vicinity of the pools, plantings of combinations of Black Pine, Burford
Holly and Ligustrum can be used.
7. The tennis courts shall oat be artificially illuminated.
8. Bours of operation for the pools shall be 10:00 A.M. to 8:00 P.M.
9. Hours of operation for the tennis courts shall be from 7:00 A.M. to dark.
10. After hour parties for each swimming pool shall be governed by the followingl

o Limited to six (6) per season.
o Limited to Priday, Saturday and pre-holiday evenings.
a Shall not extend beyond 12:00 aidnight.
a Shall request at least ten (10) days io advance and receive prior

written permission from the Zoning Administrator for each individual party or
activity.

o Requests shall be approved for ooly one (1) such party at a time and
such requests shall be approved only after the successful conclusion of a previous
after-hour party.

11. One (1) parking space for each swllllll.ing pool and one (1) parking space for each tenni
court shall be provided.
12. Ooe handicapped parking apace shall be provided.

I

I

I
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Psae 384. March 22. 1983
OLD! SALEH LTD.
(continued)

This approval, contingent 00 the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinance. regulations, or
adopted standards, The applicant sball be responsible for obtaining the required
Noo-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this has been accomplished.

Under Section 8-014 of the Zoning Ordinance. this Special Permit shall automatically
expire. without notice, eighteen (18) months after the effective date of the Special Permit
unle88 the activity authorized has been established. or unless construction has comnenced.
or uoleS8 an extension 18 granted by the Board of Zoning Appeals because of the occurrence
of conditions unforeseen at the time of granting of the Special Permit. A request for
extension must be justified in writing, and shall be filed with the Zoning Administrator
thirty (30) days prior to the expirstion date.

Mr. DiGiulian seconded the motion.

The motion passed by s vote of 7 - O.

Page 384, March 22, 1983, Scheduled 11:00 A.M. case heard at 11:40 A.M.:

11:00 A.M. JAKES F. STEFFEY, appl. under Sect. 3-803 of the Ord. for a home
professional office (Real Estate & Manufacturer's Representative),
located 2911 Sutton Rd., Sutton Green Subd., a-8, Providence Dist.,
48-1«1»pt. 98, 7,404 sq. ft., SP 83-P-006.

Chairman Sll1th announced that the notices were not in order. The applicant had already
been infol"llled by the clerk, and had remailed the notices to reflect a hearing date of March
29, 1983. It was the consensus of the Board to defer the application to that date to be
heard at 11:30 A.M.

Page 384, March 22, 1983, Scheduled 11:20 A.M. case heard at 11:40 A.M.:

I
11:20 A.M. JOHN L. PROBST, appl. under Sect. 18-401 of the Ord. to allow

construction of addition to existing dwelling 15.9 ft. from rear lot
line (25 ft. min. rear yard req. by Sect. 3-507), located 7113 !tte Ln.,
Beverly Park Subd., R-5, Lee Dist., 90-3«10»14, 3,000 sq. ft.,
VC 83-L-Oll.

Will1_ Shoup reviewed the staff report for the Board. He stated that the existing
dwelling was constructed in accordance with previous applicable provisions of the Zoning
Ordinance. This property was previously zoned R-GC which did not prescribe any minimum
yard requirements.

John Probst presented his application. He stated that the house was constructed in 1975-76
under Zoning requirements that did not require the present minimum yard requirements. He
stated that the addition would not extend beyond the existing house dimensions. The house
had no basment or attic, and therefore had no stor88e areas. Approval of this variance
would provide a storea:e and work area easily accesa1ble from the present living quarters.

There was no one to speak in support or opposition.

~age 384, March 22, 1983
JOHN L. PIlOBST

RESOLUTION

Board of Zoning Appeals

I

I

In Application No. VC 83-L-Oll by JOHN L. PROBST under Section 18-401 of the Zoning
Ordinance to allow construction of addition to existing dwelling 15.9 ft. from rear lot
line (25 ft. lIin. rear yard req. by Sect. 3-507) on property located at 7113 Itte Lane, tax
map reference 90-3«10»14, County of Fairfax, Virginia, Mrs. Thonen moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
require1ll9nts of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning APpeals. and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
March 22, 1983; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That tbe owner of the property is the applicant.
2. The present zoning is R-5.
3. The area of the lot is 3,000 sq. ft.



Page 385, March 22, 1983
JAMES F. STEFFEY
(continued)

4. That the applicants I property is exceptionally irregular in shape, including nsrrow or
shallow and has an unusual condition in the location of the existing buildings on the
aubject property. The proposed addition will place the addition no closer to the lot line
than the existing dwelling. The location of the house is unique and ia not a general
condition in that area.

AND WHEREAS. the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physicsl conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
Hili t ations:

I, This approval Is granted for the location and the specific structure indicated on
the plat included with this application, and is not transferable to other land or to other
structures on the same land.

2. Under Section 18-407 of the Zoning Ordinance, this variance shall automatically
ell;pire, without notice, eigbteen (18) IIIOnths after the effective date of the vari8DCe
unless construction haa started and is diligently pursued, or unless a request for an
ell;tension is approved by tbe BZA because of the occurrence of conditions unforeseen st the
time of approval of this variance. A request for additional time must be justified in
writing and ahall be filed with the ZOning Administrator thirty (30) days prior to the
expiration date.

3. A Building Permit shall be obtained prior to construction.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 - 1 (Mr. Smith)

------------------------------------------------------------------------------------------

3'iJS
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Page 385, March 22, 1983, Scheduled 11:30 A.M. case heard at 11:55 A.M.:

11:30 A.M. ROBERT nUMBLE/DR. INnER JIT BHAHBRI & DR. VIRENDRA P. SIROHI, appI.
under Sect. 18-401 of the Ord. to allow subdivision into two lots,
proposed lot C-3B having width of 12 ft., (200 ft. min. lot width req.
by Sect. 3-E06), Peacock Station, a-E, Dranesville Dist., 19-2«9»C-3,
5.0 acres, V-82-D-224. (DEFERRED PROM 2/22/83 POR NOTICES) (ON KARCH 1
1983 THE BZA ISSUED THEIR INTENT TO DEFER. UNTIL MARCH 29, 1983 AT 11:30
A.M. AT THE REQUEST OP THE APPLICANT)

I
At the applicant1s request, this case was deferred to March 29, 1983 at 12:00 Noon.

------------------------------------------------------------------------------------------
Page 385, March 22, 1983, Scheduled 11:45 A.M. cases heard at 12:00 P.M.:

Jane KeIsey presented a 1II0ils report to the Board. DIDI recOllllended that if crushed stone
was utilized as a parking surface, such treatment should be considered tell.porary and
subject to reexamination in three years.

11:45 A.M.

11:45 A.M.

OAKTON SWIM & RACQUET CLUB, INC., appl. under Sect. 3-103 of the Ord. t
_end S-82-C-067 for community swim & tel1Dis club to permit deletion of
Condition 114 requiring a dustless surface parking lot for a max. 48
spaces, located 11600 Waples Mill Rd., Waples Mill Estates, a-I,
Centreville Dist., 46-2«1»pt. 20; 6.75214 acres, SPA 82-C-067-1.
(DEFERRED FROM 3/1/83 FOR. REPORT ON SOILS ANALYSIS AND REPORT ON WHAT
AUTHORITY THE BZA HAS IN GRANTING A VARIANCE TO THE DUSTLESS SURFACE.)

OAKTON SWIM & RACQUET CLUB, INC., appl. under Sect. 18-401 of the Ord.
to allow gravel parking lot for community swim and tennis club (dustles
lIIurface req. by Sect. 11-102), located 11600 Waples Mill Estates, a-I,
Centreville Dilllt., 46-2«1»pt. 20; 6.75214 acres, VC 83-C-001.
(DEFERRED FROM 3/1/83 FOR REPORT ON SOILS ANALYSIS AND REPORT ON WHAT
AUTHORITY THE BZA HAS IN GRANTING A VARIANCE TO THE DUSTLESS SURFACE.) I

--------------------------------._----------------------------------------------------------

I



Page 386, March 22, 1983
OAKTON SWIM & RACQUET CLUB, INC.
SPA 82-C-067-1

RESOLUTION

Board of Zoning Appeal.

I

I

I

I

I

Hr. Hamaack Ilaie the following motion:

WHEREAS, Application No. SPA 82-C-067-1 by OAKTON SWIM & RACQUET CLUB, INC. under Section
)-103 of the Fairfax County Zoning Ordinance to _end S-82-C-067 for community swim &
tennis club to permit deletion of Condition #14 requiring a dustless surface parking lot
for a max:. 48 spaces, located at 11600 Waples Hill !oa:l, tax: map reference 46-2((1»pt. 20.
County of Fairfax, Virginia. has been properly filed In accordance with all applicable
requi rements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the Board of Zoning
Appeals held on March 22. 1983; and

WHEREAS, the Board has ma:le the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-l.
3. That the area of the lot is 6.75214 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND, WHEREAS, the Board haa reac:hed the follOWing conclusions of 1_:

THAT the applicant haa not presented testimany indicating campliance with Standarda for
Special Permit Uses in R Districts as cantained in Section 8-006 of the Zoning Ordinance;
ond

NOW, THEREFORE, BE IT RESOLVED that the subject sppllcation is DENIED.

The original conditions as listed below are still in effect with a change in wording in
condit ian 114.

1. This spproval is granted to the spplicant anly and is not transferable withaut further
action af this Board, and is for the location indicated on the spplication and is not
transferable to other land.
2. This special permit shall expire eighteen (18) months from this date unless
construction has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration. A request for an extension shsll be filed in writing thirty
(30) days before the expiratian date and the permit shall remain valid untll the request
for extension is acted upon by the BZA.
3. This spproval is granted for the buildings and uses indicated aD the plans submitted
with this application. Any additianal structures af any kind (other than minor engineering
details) whether or not these additional uses or changes require a Special Permit, shall
require approval af this Board. It shall be the duty of the Permittee ta spply to this
Board far such appraval. Any changes (other than minor engineering details) withaut this
Baard's sppraval, shall constitute a vialation of the conditians of this Special Permit.
4. This granting does not constitute an exemptian from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A
NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A capy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuaus plac:e aD the property of the uae and be made available to all departments of
the County of Fairfax during the hours of operatian of the permitted use.
6. The membership in the club shall be limited to 500.
7. Transitional screening and a barrier shall be walved and in lieu thereof shall be the
follawing:

The area between the tennis courts and the adjacent properties shall be planted in
evergreens as indicated on the certified plat submitted with the spplicatlon.

The areS8 along all other property lines shall remain in its natural waoded state as
shown on the plats. Supplemental screening shall be required at the discretion af the
Directar. At such time as the active recreation area is developed, the applicant shall
provide transitional screening aa approved by the Director along the comman boundary line
with lots 91, 92, 88, 87, 72, and 86.
8. The tennis court lights shall be either af a low design which projects light only on
the tennis courts, at shall be shielded sa 88 to prevent glare on adjacent praperties. An
automatic shut-aff shall be installed to prevent use except during approved hours of
operation.
9. In consideration of local soil conditions, the pool shall be engineered and conatructed
to ensure poal atability. including the installation af an adequate number af hydrostatic
relief valves.
10. A water discharge .yetell. shall be provided in accordance with plans appraved by the
Health Departll.ent, and the Health Department shall be notified befare any poal waters are
discharged during any draining ar cleaning aperation.
11. Stol'lllWater management _asures and best management practices shall be pravided as
deemed apprapriate by the Director.
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Page 387, March 22, 1983
OAKTON SWIM & RACQUET CLUB, INC.
SPA 82-C-067-1 continued

12. If a public address system or loudspeaker is installed, it shall be oriented toward tb
north to northwest, and its use shall be limited to swim meets, special parties. and
emergencies. Its volume shall be modulated to comply with the requirements of the Noise
Ordinance.
13. Hours of operation shall be between 9 A.M. and 9 P.M. for the swimming pool. except
that competitive teams from the swim club be allowed to practice 88 early as 7 A.M., and
between 7 A.M. and 10 P.M. for the tennis couns. After hours parties shall be governed b
the folloWing:

*11mlted to six (6) per season
*lillited to Priday, Saturday and pre-holiday evenings
*shall not extend beyond 12:00 midnight
*shall request at least ten (10) days in advance and receive prior written
permission from the Zoning Administrstor for each individual party or activity.
*requests shall be approved for only one (1) such party at a time and such requests
shall be approved only after the successful conclusion of a previous after hour
party.

14. A dustless surface parking lot shsll be prOVided for 48 spaces. Additional spaces may
be allowed prOVided a variance to the dustless surface requirement is obtained.
15. Residents of the surrounding Waples Mill Estates Subdivision will be granted priority
for membership.

Mr. Ribble seconded the motion.

The motion passed by s vote of 6 - 1 (Mr. Hyland)

3 ~'7
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Page 387. Karch 22. 1983
OAKTON SWIM & RACQUET CLUB. INC.
VC 83-C-oOl

RESOLUTION

Board of Zoning Appeal

In Application No. VC-83-C-oOl by OAKTON SWIM & RACQUET CLUB. INC. under Section 18-401 of
the Zoning Ordinance to alloW gravel parking lot for community swim and tennis club
(dustless surface req. by Sect. 11-102) on property located at 11600 Waples Mill Estates,
tU map reference 46-2«1»pt. 20, County of Fairfu. Virginia, Mrs. Day lloved that the
Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirellents of all applicable State and County Codes and with the by-laws of the Fairfu
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
March 22. 1983; and

WHEREAS, the Board bas made the follOWing findinga of fact:

1. That the owner of the property is the applicant.
2. The present &ooing i8 R-l,
3. The area of the lot is 6.75214 acres.
4. The hardahip is to satisfy environmental conditions.

AND WHEREAS, the Board of zoning Appeala haa reached the follOWing conclusiona of 1_:

THAT the applicant has satisfied the Board that physical conditions as listed above ez.1st
which under a atrict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the uaer of the reasonable use of t
land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the follOWing
lilll.1tations:

Due to the potential for a perched water table in the area of the pool, a soil repor
was submitted to the Design Review Office on March 2, 1983 for Oakton Swim and Racquet
Club. The soil engineer has recommended installing a HydrostatIc Relief Valve in the pool
to relieve this problem. The County Soil Scientist and the Department of Environmental
Management have reviewed this report and concur in its recommendations.

On March 16, 1983 a second soil report was submitted. This report evaluates the
parking lot area and makes recOlIIlIlendationa for engineered fill and 9" course of crushed
stone to insure the stability of the parking facility.

tn the event that crushed stone is utilized as s parking surface. such treatment
should be considered temporary and subject to reexaaination in 3 years for a deteI1l.ination
to whether paving will be required.

I

I

I
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Page 388, March 22. 1983
OAKTON SWIM & RACQUET CLUB. INC.
VC 83-C-oOl continued

1. This approval is granted to the applicant only and Is not transferable without
further action of this Board. The variance is granted for the parking lot shown on the
plat included with this application.

2. Sixty (60) days prior to the three (3) year expiration date, the applicant shall
file for a renewal of the variance. and such application shall be proeessed In accordance
with the procedures Bet forth in Sect. 8-013 of the Zoning Ordinance.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 - 1 (Hr. Smith)

Page 388, March 22, 1983. AFTER AGENDA ITEMS:I V-251-79/JACK CHOeOLA: The Board
referenced variance application.
extension.

was in receipt of 8 letter requesting an extension of the
It was the consensus of the Board to grant a six month

-------------------------------------------------------------------------------------------
Page 388. March 22. 1983, .AFTER AGENDA ITEMS:

S-81-D-016 & V-81-D-048!CANTERWOOD HOMEOWNER ASSOCIATION: The Bo~d was in receipt of a
letter requesting an extension of the captioned permits, It was the consensus of the Board
to grant s six month extension. The new expiration date with the extension approval was
November 19, 1983.

------------------------------------------------------------------------------------------
II There being no further business. the Board adjourned at 1:15 P.M.

~<GiF
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Submitted to the Bo~d on "'YJ~S;/It,t/
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The Regular Meeting of the Board of Zoning Appeals was
held in the Board Roam of the Massey Building on Tuesday,
March 29, 1983. All Board Members were present: Daniel
Smith, Chairman; John DiGiulian, Vice-Chairman (departing
at 1:00 P.M.)l Gerald Hyland (departing at 12:00 Noon), Ann
Day; paul Hammack; John Ribble and Mary Thonen (arriving
at 10:30 A.M.).

The Chairman called the meeting to order at 10:20 A.M. and Mrs. Day led the prayer.

Page March 29, 1983, After Agenda Items

APPROVAL OF MINUTES: Mr. Hyland moved that the Board approve the Minutes of July 21, 1981
as submitted. Mr. DiGiulian seconded the motion and it passed by a vote of 6 to 0 (Mrs.
Thonen being absent).

II

Page 389,March 29, 1983, scheduled case of

10:00
A.M.

KEVIN G. , NANCY V. HENNESSY, appl. under Sect. 18-401 of the Ord. to allow
construction of porch addition to dwelling to 12.2 ft. from rear lot line (25
ft. min. rear yard req. by sect. 3-107), located 3210 Miller Heights Rd., Mill
Run Crossing subd., R-l(C), Providence Dist., 4;-1«(9))31, 23,962 sq. ft.,
VC 83-P-008.

I

I

Ms. Jane Kelsey presented the staff report. Mr. Hyland noted that there were two significan
differences for this lot versus the other lots in the subdivision which were not contained
in the staff report. First, the other lots had septic fields located at the rear and the
subject property had a septic field iii the front. This caused the structure to be pushed
further to the rear of the property. He questioned staff's position that the applicant
enjoyed a reasonable use of the property and, therefore, did not satisfy the standards for
the granting of the variance. Ms. Kelsey explained that the applicant could build a concrete
slab without a variance. Mrs. Day indicat;ed that the Board had granted several variances for
decks in the past for people who had sliding glass doors at the second level. It was ridicu­
lous to tell the applicant not to use his french doors.

Mr. Kevin Hennessy of 3210 Miller Heights Road agreed with the Board that the property was
placed in its unique situation as a result of a decision by the builder and the County. He
was not aware of the reason for moving the house farther back on the lot. The house could
have been moved up 20 ft. In addition, the house was situated askew. on the property. If the
house had been placed correctly with the angle of the lot, a variance would not have been
necessary. Mr. Hennessy explained that there was parkland all around the back of his lot.
There was only one abutting neighbor which was not visible. Mr. Hennessy presented the
Board with a signed statement from the abutting property ownerS of lot 32 and lot 30, Mr.
Jones and Mr. Nerrick. They understood the request for the variance and were not opposed.
Mr. Hennessy stated that he had not heard from the Fairfax Co. Park Authority. Mr. Hennessy
stated that the back was designed for a deck as the land sloped off 10 to 12 ft. There was
a basement on ground level.

In response to questions from the Board, Mr. Hennessy stated that the only development to the
parkland woul~;be the construction of a woodchip nature trail. Chairman Smith indicated tha
the applicant could build a 8 ft. deck without a variance and still accommodate the french
doors. Mr. Hennessy stated that it would have to be completely unenclosed and unroofed. Ms.
kelsey informed the Board that the applicant was proposing a screened porch underneath the
deck. Mr. Hennessy stated that by"building in accordance with the restrictions, he would
not have a reasonable enjoyment of the back yard area. There was a creek and a floodplain a
the back and the enclosure would prevent the bugs from disturbing their enjoyment.

Mr. Hennessy stated that the deck would come out 14 ft. An 8 ft. deck would not serve his
purpose.;; He indicated that his request would not intrude on anyone. Mr. Hennessy stated
that other variances had been granted for his subdivision. Chairman smith indicated that th
other variances were only for decks and not enclosed porches. Mrs. Day noted that the
applicant had t acre but could only use 1/3 of it. She stated that he could not use the
front yard.

There was no one else to speak in support and no one to speak in opposition.

In APplication No. VC 83-P-008 by KEVIN G. & NANCY V. HENNESSY under Section 18-401 of the
ZOning Ordinance to allow construction of porch addition to dwelling to 12.2 ft. from rear
lot,line (25 ft. min. rear yard req. by Sect. 3-107), on property located at 3210 Miller
Heights Rd., tax map reference 47-1 (9») 31, County of Fairfax, Virginia, Mr. Hammack· moved
that the Board of ZOning Appeals adopt the following resolution:

I

Page 389, March 29, 1983
KEVIN G. & NANCY V. HENNESSY

RESOLUTION

Board of zoning Appeals
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Page 390, March 29, 1983
KEVIN G. & NANCY V. HENNESSY
(continued) RESOLUTION

Board of Zoning Appeals

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County codes and with the by-laws of the Fairfax County
Board of Zoning Appeals, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
March 29, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner afthe property is the applicant.
2. The present zoning is R-l(C).
3. The area of the lot is 23,962 sq. ft.
4. That the applicant's property has an unusual topographic condition which resulted in

the siting of the septic field in the front of the property covering the better part of the
entire front half of the property.and, as a consequence, it resulted in the residence being
placed in the far southwest corner of the property very close to the existing lot lines.
And, further, that the front of the property has a drainage easement going across it which
probably resulted in the building being set further back. The property is unlevel and the
topographic conditions are such that there is an unusual condition in the location of the
existing building in the rear southwest corner. The house has french doors on the first
floor which is 10 to 12 ft. from the surface level at the rear of the house. The only two
dwellings that are adjacent to the property will not be affected in any way and the subject
property is adjacent to COunty park land. The COunty has not objected to the requested
variance and according to testimony of the applicant has no real development plans other
than the future addition of a nature trail.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated on the
plat included with this application, and is not transferable to other land or to other
structures on the same land.

2. Under Section lB-407 of the Zoning ordinance, this variance shall automatically expire
without notice, eighteen (lB) months after the effective date of the variance unless con­
struction has started and is diligently pursued, or unless a request for an extension is
approved by the BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified in writing and
shall be filed with the zoning Administrator thirty (30) days prior to the expiration date.

3. A Building Permit shall be obtained prior to construction.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 1 (Mr. Smith).

Page 390.March 29, 1983, Scheduled case of

I

I

10:10
A.M.

ELIZABETH ANN FRETZ, appl. under Sect. 18-401 of the Ord. to allow subdivision
into 2 lots, proposed lot 16B having a width of 23.40 ft. and proposed lot 16C
having a width of 22.55 ft. (100 ft. min. lot width req. by Sect. 3-206), located
at 3163 Woodland Ln., Woodland Park Subd., R-2, Mt. Vernon Dist., 102-3«(4l)16A,
65,191 sq. ft., vc 83-V-009.

The Board was in receipt of a letter from Mr. George A. Fonda, adjacent neighbor to the
applicant, requesting a deferral of the variance as he was out of town until April 11, 19B3.
Ms. Fretz and her engineer were present and prepared to proceed with the hearing. It was
the consensus of the Board that if Mr. Fonda had a problem with the variance, he should have
discussed it in his letter. Accordingly, it was the consensus of the Board to deny Mr.
Fonda's request and proceed with the hearing as scheduled.

Ms. Kelsey presented the staff report. She indicated that the BZA had approved a variance
to the minimum lot width in 1977 of which this property had been included. Now the appli­
cant was attemptint to develop the 65,191 sq. ft. parcel. In order to develop it, a varianc
was necessary to the minimum lot width for each of the proposed lots. The density was in
conformance with the Master Plan. There were same environmental constraints but they had
been addressed in the development condi.tions proposed by staff. Staff had concerns that the
larger of the three proposed lots would be subdivided at some future time. Accordingly, the
applicant submitted a revised plat reducing the larger parcel to below one acre and increas­
ing the smaller lot.

I

I
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Page 391, March 29, 1983
ELIZABETH ANN FRETZ

(continued)

Mr. Kenneth White, the engineer for the applicant, explained in response to questions from
the. Board, that there was too much floodPlain to develop the property in a cluster develop­
ment. He indicated that the applicant had a buyer for the property of lot 16-A. She was
trying to create the additional buidling lot but the deal fell through. Mr. White stated
that the original lots were developed. There was only 1.6 acres remaining. Ms. Kelsey
informed the Board that the applicant would need 7 acres for a cluster development in the
R-2 zoning district. The Board indicated that a plan would make a better arrangement than
piecemeal development.

Mr. DiGiulian inquired as to the topographic situation. Mr. White explained that there were
two good building sites on lot l6-B. There was a good building site on the western side of
lot 16C. He indicated that they had not planned to disturb the lower end of the floodplain.
on lot l6C. Mr. White indicated that the position of the proposed property lines was dictated
by the need for two building sites.

Ms. Elizabeth Fretz informed the Board that the reason the property was not subdivided ori­
ginally was becuase she had a buyer for li acres. The buyer wanted to build a home with a
pool. The process took so long that he bought elsewhere. Ms. Fretz stated that she wanted
to hold onto her property for herself. She stated that there was a builder who was intereste
in pUrchasing the rear of her property. Ms. Fretz stated that it was impossible to build a
cluster subdivision. She indicated she had been told to tear down her home and build houses
all around the property. Me. Fretz did not want to have to sell her home and move out of
the county. Ms. Fretz stated that she was unaware of any objection and would have discussed
her plans in detail with Mr. Fonda if contacted. She stated that her property was all woods
but she could not afford to have parkland for the neighbors. Mrs. Fretz stated that she had
owned the property for 32 years.

Mr. William Seymour spoke in support of the variance. He indicated that the property had a
natural ravine which flowed into the floodplain. The applicant would not be able to use 50
ft. He stated that the property could accommodate a very nice residence as the land was hig
at the center. He had no objection to the development as proposed.

There was no one else to speak in support and no one to speak in opposition.

31/
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ELIZABETH ANN FRETZ

Board of Zoning Appeals
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RES 0 L UTI 0 N

In Application No. ve 83-V-009 by ELIZABETH ANN FRETZ under Section 18-401 of the Zoning
Ordinance to allow subdivision into 2 lots, proposed lot l6B haVing a width of 23.40 ft. and
proposed lot l6C having a width of 22.55 ft. (IOO ft. min. lot width req. by Sect. 3-206),
on property located at 3163 Woodland Lane, tax map reference 102-3«4»)16A, County of Fairfa
Virginia, Mr. DiGiulian moved that the Board of ZOning Appeals adopt the following resolutio

WHEREAS, the captioned appl~cation has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of ZOning Appeals 1 and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board on
March 29, 19831 and

WHEREAS, the Board has made the following findings of fact;

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 65,191 sq. ft.
4. That the applicants' proposed subdivision is in conformance with the Master Plan and

the property is exceptionally irregular in shape and has topographic problems inclUding
floodplain.

AND, WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law;

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the ZOning Ordinance would result in practical diffi­
culty or unnecessary hardsh~ that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limit4tlons;

1. This variance is approved for the subdivision of this lot into two lots as shown on th
plat included with this application and is not transferable to other land.

2. Under Section 16-407 of the Zoning Ordinance, this variance shall automatically expire
without notice, eighteen (18) months after the effective date of the variance unless this
subdivision has been recorded among the land records of Fairfax County, or unless a request
for an extension is approved by the BZA because of the occurrence of conditions unforeseen



3. A Building Permit shall be obtained prior to construction.

4. No fill, grading, or development shall be permitted within the lOa-year floodplain of
Little Hunt~ng Creek.

at the time of approval of this variance. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator thirty (30) days prior to the
expiration date.

page 392. March 29, 1983
ELIZABETH ANN FRETZ

(continued) RESOLUTION

Board of Zoning Appeals

31
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5. An engineering soils report shall be prepared before any construction is undertaken so
that soil conditions can be taken into account in construction plans.

Mrs. Thonen seconded the motion.

The motion passed unanimously by a vote of 7 to O.

Page 392. March 29, 1983, Scheduled case of
I

10:20
A.M.

,
10:20
A.M.

ST. ANDREWS EPISCOPAL CHURCH, appl. under Sect. 3-103 of the Ord. to amend
5-81-5-044 for church & related facilities to permit addition to building, an
additional parking lot, and a child care center, located 6509 Sydenstricker Rd.,
R-l, Springfield Dist., 8S-2(I})5, 7.8135 acres, SPA 81-S-044-1.

ST. ANDREWS EPISCOPAL CHURCH, appl. under Sect. IS-401 of the Ord. to allow gravel
surface to additional parking lot for church and child care center (dustless
surface req. by sect. 11-102), located 6509 Sydenstricker Rd., R-1, Springfield
Oist., 88-2({l)5, VC 83-5-010.

Ms. Jane Kelsey presented the staff report. Mr. Hyland indicated that he did not have
Appendix 8 which was the Health Department report which had a bearing on the hours of
operation for the child care center. The development conditions indicated the hours to be
from SA.M. until 2 P.M. He inquired as to how the shifts would operate to accommodate the
proposed 99 children. Ms. Kelsey stated that the normal morning shift was from 9 A.M~ to
12 P.M. She indicated that the greater hours would allow for flexibility for schedUling.
Mr. Hyland inquired as to why the hours had been changed in the development conditions. Ms.
Kelsey explained that the staff had changed the hours in order to accommodate the future use
of the child care center.

Ms. Kelsey informed the Board that Mr. Gressick from the Office of Transportation was presen
to address condition no. 11 regarding road improvements. The applicant had some concern
regarding the road ilnprovement and dedication and did not want to be tied down to it. Mr.
Gressick informed the Board that Sydenstricker Road was planned to be widened to four lanes.
Because there had been several rezonings in the area, Mr. Gressick stated that OEM would
have to make the recommendation. Generally, OEM required dedication along an arterial road
for a day care center and commercial uses on residential property. Mr. Gressick stated that
condition no. 11 could be read to say that the COunty could require a six lane highway.
Mr. Gressick stated that if the applicant was uncomfortable with the language. he could
appeal it. In response to questions from the Board, Mr. Gressick stated that there were not
any plans to widen the road at this time. The Board indicated that it could be 10 to 15
years before road construction took place.

Mr. OiGiulian indicated that as there was not a master plan with the exact vertical and
horizontal alignment planned. it would be better to require dedication and some type of
contribution at the time the VDH&T actually constructed the road. Whatever was built prior
to that time would have to be torn out. Mr. OiGiulian stated that if the BZA put a conditio
about construction in the resolution, then OEM would require the applicant to construct it.
Mr. Gressick stated that he did not believe it would require construction of anything_but
any road improvements should be subject to OEM approval. Mr. Gressick stated that OEM would
probdbly only require an agreement to construct at such time as the adjacent property was
developed. Mr. oiGiulian stated that he wanted to see condition no. 11 revised as it
presently stated that road improvements shall be provided. He suggested that any road im­
provements be Subject to OEM at the time of site plan review.

Mr. James Maloney, an attorney, represented the church. Mr. Maloney stated that the appli­
cants were willing to dedicate for future road widening and would enter into an agreement to
do so. He stated they would work with Oscar Hendrickson through the site plan review proces
however, Mr. Maloney did not want the church to have to do whatever Mr. Hendrickson said.
The church was reserving its right to appeal as to the language in the staff report. Mr.
Maloney stated that he did not want the BZA to impose a condition as he preferred the matte
to be tied to the Site Plan Ordinance.

Mr. Maloney requested the Board to revise the wording in development condition no. 10 to
allow the applicant an alternative to reduce the noise level to 65 dPa. The staff indicated
they did not have a problem with the request.to allow the applicant other means to achieve
that level. Mr. Maloney stated that the church might already meet the decibel levels as it
was located 10 ft. above the roadway.

I

I

I
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Page 393. March 29, 1983
ST. ANDREWS EPISCOPAL CHURCH
(continued)

Mr. Maloney informed the Board that there was community support and he presented letters
from. some of the surrounding property owners.

With respect to the request for the variance, Mr. Maloney stated that the property was an
irregularly shaped lot. The church wanted to put the permanent parking on the property next
to Mr. Graham. They were asking for a temporary variance to allow the development at a
future time. The churhc wanted to put in gravel at the present time and continue the gravel
for three years.

There was no one else to speak in support and no one to speak in opposition.

I
Page 393, March 29, 1983
ST. ANDREWS EPISCOPAL CHURCH

RESOLUTION

Mr. Hyland made the following motion:

Board of Zoning Appeals
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WHEREAS, Application No. SPA 61-5-044-1 by ST. ANDREWS EPISCOPAL CHURCH under Section 3-103
of the Fairfax County Zoning Ordinance to permit addition to building, an additional parking
lot, and a child care center, located at 6509 Sydenstricker Road, tax map reference 88-2((1)
5, County of Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, follOWing proper noHce to the public and a public hearing by the Board of zoning
Appeals held on March 29, 1983, and

WHEREAS, the Board has made the following findings of factl

1. That the owner of the property is the applicant.
2. That the present zoning is R-1.
3. That the area of the lot is 7.8135 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. The approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structure of any kind, changes in use, additional
uses, or changes in the plans approved by this Board, other than minor engineering details,
whether or not these additional uses or changes require a special permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes, other than minor engineering details, without this Boad's
approval, shall constitute a violation of the conditions of this special permit.

3. A copy of this special permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departmentsi:of the
County of Fairfax during the hours of operation of the permitted use.

4. The hours of operation for the dhild care center shall be from 8:00 A.M. to 2:00 P.M.
6. The maximum enrollment for the child care center shall be ninety-nine (99).
7. The transitional screening and barrier requirement shall be modified to allow the

existing trees to remain where possible and supplemental screening provided as determined by
the Director of the Department of Env:ironmental Management.

8. The parking lot lights shall be of the low design as porivded in the existing lot.
9. The portion of the building in. which the classrooms and nursery areas are located

shall be acoustically treated to achieve ambient noise levels no higher than 45 dBa Ldn.
10. The portion of the play area not shielded from Old Keene Mill Road by the proposed

building, shall be shielded by berms or acoustical fencing not less than sic (6) feet in
height which is architecturally solid and flush with the ground or take such other measures
in order to achieve maximum exterior noise levels of 65 dBA 1dn as imposed by the Environ­
ment and Policy Division.

11. Right-of-way dedication shall be provided alongside Sydenstricker Road as determined
by the Director of Environmental Management at the time of site plan review. Road improve­
ments shall be provided alongside Sydenstricker Road as required by the Director of Environ­
mental Management in accordance with the Site Plan Ordinance and subject to any appeal
rights of the applicant.

This approval, contingent on the above noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinance, regulations, or adopted
standards. The applicant shall be responsible for obtaining the required Non-Residential
use Permit through established procedures, and this Special Permit shall not be valid until
this has been accomplished.



Under Section 8-014 of the ZOning Ordinance, this Special Permit shall automatically expire,
without notice, eighteen (18) months after the effective date of the Special Permit unless
the activity authorized has been established, or unless construction has commenced, or unles
additional time is approved by the Board of zoning Appeals because of the occurence of
conditions unforeseen at the time of granting of the Special Permit. A request for exten­
sion must be justified in writing, and shall be filed with the Zoning Administrator thirty
(30) days prior to the expiration date.

Page 394, March 29, 1983
ST. ANDREWS EPISCOPAL CHURCH
(continued) RESOLUTION

Board of ZOning Appeals
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Mrs. Thonen seconded the motion.

The motion passed unanimously by a vote of 7 to O.

In Application No. VC 83~S-010 by ST. ANDREWS EPISCOPAL CHURCH under Section 18-401 of the
Zoning Ordinance to allow gravel surface to additional parking lot for church and child care
center (dustless surface required by Sect. 11~102), on property lOcated at 6509 Sydenstricke
Road, tax map reference 88-2«1))5, County of Fairfax, Virginia, Mrs. Day mOved that the
Board of Zoning Appeals adopt the follOWing resolution:

page 394, March 29, 1983
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RESOLUTION

Board of Zoning Appeals

I

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and county COdes and with the by-laws of the Fairfax COunty
Board of ZOning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
March 29, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 7.8135 acres.
4. That the variance is approved on a temporary basis as the applicant is contemplating

the purchase of additional adjoining land.

AND, WHEREAS, the Board of zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. The variance is granted for the parking lot and driveway shown on the
plat included with this application.

2. The gravel parking lot and driveway shall be constructed in accordance with the
construction standards for a gravel base as presented in the Public Facilities Manual.

2A. Regarding the southeast portion of the parking lot, that any unusual wetness con­
dition be corrected in accordance with required standards.

I

Mr. Hyland seconded the motion.

The motion passed unanimously by a vote of 7 to O.

3.

4.
sixty
dance

This variance is approved for a period of three (3) years.

If the applicant desires a renewal, the application shall be filed for such renewal
(60) days prior to the expiration date. Such application shall be processed in accor­
with the procedures set forth in Section 8-013 of th~ Zoning Ordinance.

I
-----------------------~-------------------------------------------------~------------------
Page 394,March 29, 1983, Citizen. Appraisal of BZA

Mr. Charles Simmons, Senior Warden of 6727 Be1lemy Avenue in Springfield informed the Board
that this was his first participation in the activities or agencies of Fairfax County. He
just wanted to tell the Board members that he was very impressed by the thoroughness of the
BZA in protecting the interests of all the people in Fairfax County. Chairman smith thanked
Mr. Simmons for his kind remarks.

II

I



Page 395, March 29, 1983

At 12:00 Noon, Mr. Hyland left the BZA meeting and did not return.

II

Page 395, March 29, 1983, Scheduled case of

I 10:40
A.M.

FAIRFAX YACHT CLUB, INC., appl. under Sect. 3-E03 of the Ord. to permit a private
non-profit yacht club, located at 10721 Old Colchester Rd., R-E, Mt. Vernon Oist.,
117-1((1»4,4.7506 acres, SP 83-V-007. (BZA ISSUED INTENT TO DEFER TO MAY' 3,198
AT 11;00 A.M.).

I

It was the consensus of the Board to defer the special permit application until May 3, 198]
at 11:00 A.M.

II

Page 395, March 29, 1983, Scheduled case of

11:10
A.M.

EDWARD R. CARR & ASSOCIATES, INC., appL under Sect. 6-104 of the Ord. to permit
continuation of Temporary special Permit for subdivision sales office beyond its
present term, located 10961 Adare Dr., Fairfax Club Estates, PDK-3, Annandale
Dist., 77-l((12})36A, 13,390 sq. ft., SP 83-A-008.

I

Mr. William Shoup presented the staff report. Mr. Tom Davis of the Edward R. carr Associate
on Little River Turnpi1te in Annandale informed the Board that this was a request to extend
the use of a sales office. The office had been in existence for several years now. The
new sales office was for a temporary line of houses offered within the subdivision. Two
hundred homes were being developed by Edward R. Carr. The lot for the model had been sold
to EPIC under a lease back arrangement. The only objection to the sales office was to the
off-street parking. However, the use had been in existence for several years and there were
not any problems with parking. The street was 44 ft. wide and was adequate for 55 cars per
day even with parking on both sides of the street. Mr. Davis indicated that not much traffi
was generated. There were only 15 to 20 visitors over an entire day on a weekend. He did
not feel that off-street parking should be a requirement of the special permit. Even with
the economy picking up again, Mr. Davis did not feel that parking would be a problem.

In response to questions from the Board, Mr. Davis stated that the special permit had expire
six months ago but they were still using the home as a sales office. The lease back arrange
ment was for as' ,long as they would need it. Mr. ShoUP stated that he had reviewed the files
and had not observed any violation or complaint about the parking in the past. Mr. Shoup
indicated that it would take a minimum of four parking spaces for the employees and a suffi­
cient number for traffic coming to visit. He indicated that it had been worked out at the
time of the site plan waiver. and was based on the size of the subdivision and the number of
lots to be sold. It was hard to designate an exact number as it was not in the Ordinance.
The Board indicated that some provision had to be made with respect to parking. Mr. Shoup
stated that there were two employees at each of the two sales offices.

There was no one else to speak in support and no one to speak in opposition.

Page 395. March 29, 1983
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WHEREAS, Application' No. SP 83-A-008 by EDWARD R. CARR & ASSOCIATES, INC. under section
6-104 of the Fairfax County ZOning Ordinance to permit Temporary Special Permit for sub­
division sales office beyond its present term, located at 10961 Adare Drive, tax map
reference 77-1((l2)}36A, county of Fairfax, Virginia, has been properly filed in accordance
with all applicable requirements1 and

WHEREAS, following proper notice to the public and a public hearing by the Board of ZOning
Appeals held on March 29, 19831 and

WHEREAS, the Board has made the following findings of fact;

1. That the applicant is the lessee.
2. That the present zoning is PDH-3.
3. That the area of the lot is 13,390 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Specia
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAN'l'ED with the following
limitations:



1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. The approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structure of any kind, changes in use, additional
uses, or changes in the plans approved by this Board, other than minor engineering details,
whether or not these additional uses or changes require a special permit, sha.ll require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such an approval. Any changes, other than minor engineering details, without this Board's
approval, shall constitute a violation of the conditions of this special permit.

3. A copy of this special permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
COunty of Fairfax during the hours of operation of the permitted use.

4. Eight (8) temporary parking spaces shall be provided on site or on the adjacent lot
37A to accomtlkXl.ate four (4) employees and any visitors that might be anticipated by the
applicant to be on site on a typical Sunday. The applicant shall submit a revised plat to
the BZA showing the parking arrangement. Employees shall be required to park off-street in
the temporary parking facilities.

5. Hours of operation shall be from 11100 A.H. to 6:00 P.M., seven days a week.
6. This permit is granted for a period of two years from this date.
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This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinance, regulations, or adopted
standards. The applicant shall be responsible for obtaining the required Non-Residential
Use Permit through established procedures, and this Special Permit shall not be valid until
this has been accomplished.

onder Section 8-014 of the Zoning Ordinance, this Special Permit shall automatically expire,
without notice, eighteen (18) months after the effective date of the Special Permit unless
the activity authorized has been established, or unless construction has commenced, or unles
additional time is approved by the Board of Zoning Appeals because of the occurrence of
conditions unforeseen at the time of granting of the Special Permit. A request for exten­
sion must be justified in writing, and shall be filed with the Zoning Administrator thirty
(30) days prior to the expiration date.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 to O. (Mr. Hyland being absent).

Page 396. March 29, 1983, Scheduled case of I
11:30
A.M.

JAMES F. STEFFEY, appl. under Sect. 3-803 of the Ord. for a home professional
office (Real Estate & Manufacturer's Representative), located 2911 Sutton Rd.,
Sutton Green Subd., R-8, Providence Dist., 48-1«(1»pt. 98, 7,404 sq. ft.,
SP 83-P-006. (DEFERRED FROM MARCH 22, 1983 FOR NOTICES).

Mr. William Shoup presented the staff report .. which recommended approval of SP 83-P-006 sub­
ject to the conditions set forth in the Developnent Conditions in Appendix I. Ms. Ann
Hardock, an attorney with Boothe, Prichard & Dudley, 4103 Chain Bridge Road, Fairfax,
represented Mr. Steffey. She stated that the application was for a special permit for a
home professional office. To the south of the property was 1-66. The use was in compliance
with the COmprehensive Plan and was an ideal choice for a home professional office. She
stated that this would be Mr. Steffey's principal residence. If he was permitted to use the
dwelling, he would make the badly needed repairs and reburish the siding; Ms. Hardock state
that the applicant did not have any problems with the suggested development conditions. The
hours of operation would be from 9:00 A.M. until 5:00 P.M., Monday through Friday. Adequate
parking would be provided. She indicated that the noise problem would be addressed. Ms.
Hardock stated that all of Mr. Steffey's business was done over the phone.

In response to questions from the Board, Ms. Hardock stated that the applicant was a manu­
facturer's representative and sold home sewage treatment systems over the phone. Chairman
smith inquired if this operation or business had any relation to the Steffey operation on
Annandale Road. Ms. Hardock stated that was the father of the applicant and was a separate
business.

There was no one else to speak in support and no one to speak in opposition. I
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JAMES F. STEFFEY

RESOLUTION

Board of ZOning Appeals

Mr. Hanlnack made the following motion:

WHEREAS, Application No. sP 83-P-006 by JAMES F. STEFFEY under Section 3-803 of the Fairfax
County Zoning Ordinance to permit a home professional office (Real Estate & Manufacturer's
Representative), located at 2911 Sutton Road, tax map reference 48-1({l»)pt. 98, County of
Fairfax, virginia, has been properly filed in accordance with all applicable requirements;
and

I
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WHEREAS, following proper notice to the public and a public hearing by the Board of ZOning
Appeals held on March 29, 1983; and

WHEREAS. the Board has made the following findinl]s of fact:

1. That the applicant is the contract purchaser.
2. That the present zoning is R-B.
3. That the area of the lot is 98,704 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in section 9-006 of the Zoning Ordinance I and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without futher
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. The approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structure of any kind, changes in use, additional use
or changes in the plans approved by this Board, other than minor engineering details, whethe
or not these ,additional uses or changes require a special permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Boa.rd for such an
approval. Any changes, other than minor engineering details, without this Board I s approval,
shall constitute a violation of the conditions of this special permit.

3. A copy of this special permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property.

4. The Non-Residential use permit shall not be issued. until the proposed subdivision has
been recorded and the proposed access has been constructed.

5. The maximum number of employees shall be four (4), including the applicant.
6. The number of clients on the property shall be limited to one (1) at anyone time with

a total of five (5) per week.
7. The hours of operation shall be 9100 A.M. to 5:00 P.M.• Monday through Friday.
8. Six (6) parking spaces shall be provided. All parking associated with this use shall

be restircted to the proposed lot which is the subject of this application.
9. There shall be no signs displayed on the property in conjunction with this use.

10. The property shall be open for inspection by County personnel during the hours of
operation.
11. Compliance with proffered condition *8 of rezoning application number 81-P-116 shall

required prior to the establishment of this use and the issuance of a Non-Residential Use
Permit. This proffered condition reads as follows:

During renovation which will commence at preliminary site plan approval or during
construction, the existing structure will be retrofit with storm windows, insulation
will be added in the attic areas and insulation will be added Where possible to
exterior walls especially on side where direct exposure to highway occurs.

12. A waiver of the transitional screening and barrier requirements may be permitted sub­
ject to adequate landscaping and planting being provided as determined by the Director of
the Department of Environmental Manaqement.
13. This permit is granted for a period of five (5) years from this date.

This approval, continqent on the above noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinance, regulations or adopted
standard. The applicant shall be responsible for obtaining the required Non-Residential use
Permit through established procedures, and this Special Permit shall not be valid until this
has been accomplished.

Under Section 8-014 of the Zoning Ordinance, this Special Permit shall automatically expire,
without notice, eighteen (18) months after the effective date of the Special Permit unless
the activity authorized has been established, or unless construction has conmenced. or unles
an extension is granted by the Board of Zoning Appeals because of the occurrence of con­
ditions unforeseen at the time of granting of the Special Permit. A request for extension
must be justified in writing, and shall be filed with the Zoning Administrator thirty (30)
days prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. Hyland being absent).



Page 39B,March 29, 1983, Scheduled case of

11:45
A.M.

RlVERBEND GOLF & COUNTRY CLUB, INC., appl. under Sect. 3-E03 of the Ord. to amend
s.u.p. *5669 for country club, for approval of several existing additions and to
pe~it enclosure of existing porch and construction of shelter over existing
deck, located at 9901 Beach Mill Rd., Acreage Subd., R-f, Dranesville Dist.,
8-1((1»22, 23 , 41 and 8-3(1»)4, 151.321 acres, 5-82-0-101. (DEFERRED FROM
1/25/83 FOR ADDITIONAL INFORMATION FROM ZONING ENFORCEMENT STAFF INSPECTION OF
PROPERTY WITH REGARD TO TENNIS COURT LIGHTS AND SECURITY LIGHTS AFFECTING LOTS
7 , 16, AND DEFERRED FROM 2/15/83 & 3/15/83 FOR CORRECTION OF TENNIS COURT AND
SECURITY LIGHTS TO THE SATISFACTION OF THE BOARD OF ZONING APPEALS). I

Ms. Jane Kelsey advised the Board that she had been informed by Mr. Ken Bryan that the shiel
had been installed on the tennis lights and were redirected. She stated that the earliest
the staff could inspect the lights had been the previous evening. However, there were only
two teenagers at the club who let the staff in but they did not know how to operate the
lights. The inspector managed to turn two of the lights on in order to get a reading and it
apPeared to be in order. There was not any violation at the gate in addition to the street
light. Ms. Kelsey stated that they visited with Mr. Elgin who did not have a problem with
the gate light. Ms. Kelsey indicated that i.t appeared that the light problem had been
reduced.

Ms. Kelsey stated that the staff would not be able to reevaluate the lights before April
19th. It was the consensus of the Board to defer the matter until April 19, 1983 at 9:00
P.M. The club was advised that they could use the lights since the shields were installed.
They were further advised to instruct everyone on how to operate the lights.

II
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I

12:00
P.M.

ROBERT TRUMBLE/DR. INOER JIT BHAMBRI , DR. VlRENORA P. $IOOHI, appl. under Sect.
18-401 of the Ord. to allow subdivision into two lots, proposed lot C-3B having
width of 12 ft. (200 ft. min. lot width req. by Sect. 3-E06), Peacock Station,
R-E, Dranesville Dist., 19-2{(9»)C-3, 5.0 acres, V-82-D-224. (DEFERRED FROM
2/22/83 FOR NOTICES AND FROM 3/22/83 AT THE REQUEST OF THE APPLICANT).

The Board was in receipt of a letter from the applicant seeking withdrawal of the applica­
tion. Mr. DiGiulian moved that the Board alloW the withdrawal without prejudice. Mr. Ribbl
seconded the motion. The motion passed by a vote of 6 to 0 (Mr. Hyland being absent).

II

Page 39B, March 29, 1983, After Agenda Items I
Robert J. LaFerriere, VC 83-0-044: The Board was_ in receipt of
for an out-of-turn hearing on the variance application to allow
his horses. The hardship cited for the out-of-turn hearing was
for his horses from the elements.

a request from Mr. LaFerrier
construction of a barn for
that he needed protection

Mrs. Thonen moved that the Board deny the request for the out-of-turn hearing. Mr. Hammack
seconded the motion and it passed by a unanimous vote of 6 to 0 (Mr. Hyland being absent).

II

Page 398, March 29, 1983, After Agenda Items

Douglas Robinson, SP 83-5-021: The Board was in receipt of a request from Mr. Douglas
Robinson seeking an out-of-turn hearing on his special permit application to allow construc­
tion of a deck in an R-C District. His hardship was that he was unaware of the change to th
zoning and had already contracted with a builder and purchased materials. A delay in con­
struction would mean that his builder would be involved in other projects and would not be
available to build his deck.

It was the consensus of the Board to grant the request.
TUesday, May 10, 1983 at 10:00 A.M.

II

Page 39B, March 29, 1983, After Agenda Items

The hearing was scheduled for

I
The SW!Jn , Tennis Club at Fairfax Station, Inc.: The Board was in receipt of a request
from Rosemary Szymczak for a.n amendment to the operating hours of the !NiDI & tennis club.
The club had listed hours as 6:00 A.M. to 10:00 P.M. but were now asking that the closing
hour be 11:00 P.M. It was the consensus of the Board that the matter be deferred until
April 12, 1983.

II I



I

I

I

Page 399, March 29, 1983, After Agenda Items

Andrea Fields, v-81-o-024: The Board was in receipt of a request for an extension of the
variance granted to Andrea Fields. It was the consensus of the Board to grant a six month
extension extending the expiration date until October 7, 1983.

II
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Kiddie County Da.y Care, Ltd., S 82-8-046: The Board was in receipt of a memorandum from
Jane Kelsey regarding review and approval of a modification to the transitional screening
for the special permit issued to Kiddie Country Day Care, Ltd.

For review purposes, Ms. Kelsey informed the Board that the special permit had been the
subject of a public hearing on August 5, 1982. The motion to approve the application
resulted in a 3 to 2 vote which was not deemed a vote of approval by the BZA. However,
based on a subsequent court hearing, it was determined that the application was approved
subject to the conditions that were specified on August 5, 1982.

On December 7, 1982, the BZA had approved a revised site plan in accordance with condition
no. 3. Condition no. 6 related to the transitional screening and barrier requirement.
The County staff felt that a path should be provided to the tot lot area because of the
severe grades. The path would allow access to the tot lot area without disburbance to the
other classroom areas. since the path was not shown on the revised plat, the staff believed
the BZA should approve such a modification. The proposal had been reviewed and approved
by both Mr. Wayne Powers, the contiguous property owner on lot 18 and by Mr. Phil Garman,
Landscape Architect for OEM.

Mr. DiGiulian moved that the Board approve the modification as outlined in the memorandum by
staff. Mr. HaDunack seconded the motion and it passed by a vote of 6 to 0 (Mr. Hyland being
absent) •

II
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Providence Presbyterian Church, S 82-A-039: The Board was in receipt of a request from
James W. Whitehead of Dewberry & Davis for approval of minor engineering changes for the
Providence Presbyterian Church. The changes involved an approved site plan from OEM in­
dicating a relocation of an existing light in the gravel parking lot as well as the designa­
tion of six other lights throughout the parking lot. The site plan reviewed by the BZA at
the time of the public hearing did not indicate the lighting.) In addition, the church was
seeking aPProval of a gate which was installed on the church's access to prevent the public
from using the church property as a public thoroughfare. (The gate was not shown on the
site plan at the time of the public hearing).

Ms. Kelsey discussed the matter of the lights with the Board. She indicated that even
though the lights were not a structure, it could impact adjacent property owners. Ms.
Kelsey inquired of the Board as to what it considered to be a minor engineering change.
Chairman smith explained that the position in the past had been that a reduction in the size
or a building was a minor engineering change. Relocation of a roadway or entrance or con­
struction of any additions would require a new application.

It was the consensus of the Board that the modifications could not be construed as "minor
engineering details" and could not be approved by the Board without the benefit of a public
hearing process. Accordingly, the Clerk was directed to inform the church to file an amend­
ment to its existing .Special Permit.

II
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II There being no further business, the Board adjourned at 1:45 P.M.

Madiera School: The Board was in receipt of a request from the Madiera Schook seeking an
out-of-turn hearing for an amendment to its special permit. It was the consensus of the
Board to deny the request.

I

I

By~~~
~erktothe

Board of ZOning Appeals
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Date
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The Regular Meeting of the Board of Zoning Appeals was held in the Board RoolI. of
the Massey Building on Tuesday, April 12, 1983. The Following Board Members were
present: Daniel Smith, Chairman: Ann Day: John Ribble; and Kary Thonen. Gerald
Hyland arrived at 10:55 A.M. John DiGtul1an and Paul HlIlIDIack were absent.

l.{OO

The Chairman called the scheduled 10 o'clock. case of:

The Chairman opened the meeting at 10:25 A.M. and Mrs. Day led the prayer.

Chairman Smith announced that the Board had a request from the applicant to withdraw the
application. Hr. Ribble made a motion that the applicant be allowed to withdraw without
prejudice. Mrs. Thonen seconded the motion. The motion passed by a unanimous vote.

10:00 A.M. THOMAS E. COZZO, appl. under Sect. 18-401 of the Ord. to allow
subdivision into seven (7) lots. proposed lots 4 & 5 each having width of
6.01 ft., proposed lots 3 & 6 each having width of 63.63 ft., and
proposed corner lot 1 having widths of 98.54 ft. and 104.84 ft. (80 ft.
min. interior lot Width, and 105 ft. mIn. corner lot width req. by Sect.
3-306). located 7329 Shreve Rd •• Highland Forest Subd., R-3, Providence
Dist •• 40-3«1»47, 2.73 acres, VC 83-p-012.

I

I
Page 400, April 12, 1983. Scheduled 10:15 A.M. case heard at 10:26 A.M.:

10:15 A.M. E. I. DUPONT DE NEMOURS AND COMPANY/ANTHONY R. AUDIA, TRUSTEE, appl. under
Sect. 18-401 of the Ord. to allow subdivision into five (5) lots.
proposed lots 3, 4, & 5 each having width of 8.5 ft. (80 ft. min. lot
widtb req. by Sect. 3-306), located 6601 Old Chesterbrook Rd., R-3,
Dranesville Dist., 30-4«1»59, 1.94 acres, VC 83-0-013.

WilliSlll Shoup reviewed the staff report for the Board which stated that it waS staff's
judgment that tb1s application did not satisfy the StandardS for Variances in Section
18-404 of the Ordinance, Hr. Shoup stated that the applicant was asking for a 71.5 ft.
variance for each of the tbree lots. These pipestem lots do not meet the criteria used by
the Land Use Planning Division of Comprehensive Planning. Mr. Shoup emphasized that the
establishment of pipestem lots along the east property line would affect the use of lots
56. 58, and 60 which are developed, by turning their rear yards into front yards.

Marc Bettius, a lawyer from the firm of Bettius, Rosenberger and Carter. represented the
applicants. He stated that tbis application was compatible with the neighborhood. the
three lots that are supposedly affected by this application are served themselves by a 20
foot outlet road. Hr. Bettius stated that because of the property's unususl shape and
exceptional depth. development of this property would make it necessary to construct a
public street. The construction of a public street would create odd shaped lots which
would conform, but would be much smaller than what was proposed. Also, many more trees
would have to be removed. Mr. Bettius stated that he had discussed this variance
application with the owners of lots 56. 58. and 60. They had no objection if some extra
plantings were put in for screening. He stated that this is one case where with
neighborhood consent. the Board could preserve a quality on this particular piece of ground
which would serve the residents living there and the adjoining property owners. Hr.
Bettius asked the Board to impose the additional conditions agreed upon with the adjoining
neighbors. He stated that if this application was denied, it would create an
incompatibility in the neighborhood. The applicant had had this property under contract
for a year, and it was subject to the granting of a variance.

Mrs. Perlick. 6617 Old Chesterbrook Road. the owner of lot 52 directly next door to the
property in question. spoke in opposition. She stated that her house set back about 75
feet back from Old Chesterbrook Road. Mrs. Perlick and her husband objected to that size
lot being developed with five houses. Also, their house would be looking st the back of
all those houses. She stated that Mr. Bettlus had not talked to her about this proposal.
although he had indicated that everyone in the neighborhood was in complete sgreement.

I

There was no one else to speak in support or opposition.

Dudng rebuttal. Hr. Bettius stated that he did not understand staff's point of view on the
pipestem. He had a letter signed by the owners of lots 56. 58, and 60 stating they were in
sgreement if more screening was prOVided.

------------------------------
psge 400, April 12, 1983
E. I. DUPONT DE NEMOURS AND COMPANY/ANTHONY R. AUDIA, TRUSTEE

RESOLUTION

Board of Zoning Appeals

I

In Application No. vC-83-Ir013 by E. I. DUPONT DE NEMOURS AND COMPANY/ANTHONY R. AUDIA,
TRUSTEE under Section 18-401 of the Zoning Ordinance to allow subdivision into five (5)
lots, proposed lots 3, 4. & 5 each having width of 8.5 ft. (80 ft. min. lot width req. by
Sect. 3-306) on property located at 6601 Old Chesterbrook Road, tax map reference
30-4«1»59, County of Fairfax. Virginia. Mrs. Thonen moved that the Board of Zoning
Appeals adopt the following resolution:

I
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I

I
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Page 401. April 12. 1983
E. t. DUPONT DE NEMOURS AND COMPANY!ANTHONY R. AUDIA. TRUSTEE

continued

WHEREAS, the captioned application has been properlY filed in accordance with the
requirements of all applicable State and County Codes and with the bY-laws of the Fairfax
County Board of Zoning APpeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
April 12, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property 18 the applicant.
2. The present zoning la R-3.
3. The area of the lot Is 1.94 acres.
4, The granting of this variance will not impair the intent and purpose of the Zoning
Ordinance nor will it be detrimental to the use and enjoyment of other property in the
immediate vicinity. The granting of this variance will not create an unsafe condition with
respect to both other properties and publiC streets. To force compliance with setbacks and
require1lU!ftts would cause undue hardship on the owner.

AND WHEREAS, the Board of zoning Appeals haa reached the follOWing conclusions of law:

THAT the applicant has aatisfied the Board thst physical conditions 118 listed above exist
which under a strict interpretation of the Zoning ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is .GRANTED with the follOWing
limitations;

1. This variance is approved for the subdivision of this lot aa shown on the plat included
with this application and is not transferable to other land.
2. Under Section 18-407 of the Zoning Ordinance, this variance shall automatically expire.
Without notice. eighteen (18) months after tbe effective date of the variance unless this
subdivision has been recorded 8III0ng the land recordS of Fairfax County, or unless a request
for an extension is approved by the BZA becsuse of the occurrence of conditions unforeseen
at the time of approval of this variance. A request for additional time must be justified
in writing and sball be filed with the Zoning Administrator thirty (30) days prior to the
expiration date.
3. The applicants shall dedicate for public street purposes sufficient right-of-way along
the full frontage of the site aa determined by the Director. Department of Environmental
Management.
4. Road improvements shall be proVided aa determined by the Director, Department of
Environmental Kansgeeent.
5. An engineering aoils report shall be submitted to the Department of Environmental
Management and reviewed by the County Soil Scientist prior to subdivision plat approval.
6. The six (6) monarch white oak trees and aa many other trees aa pOssible shall be
preserved. Plans for such preservation shall be approved by the County Arborist.
7. Landscape vegetation, particularly evergreen shrubs and trees. shall be provided for
screening and privacy purposes around each dwelling.
8. The back lot lines shall be screened.
9. The Letter of Agreement dated April 7. 1983 with property owners Jon and Linda Carper,
Stephen D18111ant, and Justine Davis. This letter hereby confirms our meeting of April 5.
1983 whereby I agreed to plant pine trees (8' to 10' high apprOXimately every ten feet)
between the proposed common driveway and your property lines. and to asphalt the common
driveways to the proposed houses. In consideration of my doing the foregoing. you have
agreed and do hereby ..ree to support the variance I aeek on the above referenced
property. This sgreelllent will be made part of the deed and will be passed along with the
property. This undertaking on my part is of courae contingent upon my securing such
variance. If the foregoing terms of our understanding are accurate. understood and
agreeable to each of you; I uk that each of you sign your names below as a Ilarlfestation
of your acceptance and agreement to sane.
Signed by Anthony Audia and the above mentioned property owners on April 7. 1983.

Mr. Ribble seconded the motion.

The motion. FAILED by a vote of 3 - 1 (Mr. Smith) (Hr. Hyland abstained) (Mr. Haamack and
Mr. DiGiuliantie'Iii& absent)

------------------------------------------------------------------------------------------

LfOI

Psge 401. April 12. 1983. Scheduled 10:30 A.M. case heard at 11:10 A.M.:

I 10:30 A.M. MR. & MRS. TRIPAT M. SINGH. appl. under Sect. 18-406 of the Ord. to allow
dwelling and detached garage to remain 9.8 ft. and 7.3 ft. respectively.
froll. side lot line (10 ft. min. side yard req. by Sect. 3-407). located
2793 Fariba Ct •• Oak. Manor Subd •• a-4. centreville Dist., 48-1«23»15,
10,394 sq. ft., VC 83-C-014.

Willilllll Shoup reviewed the staff report for the Board. He stated that s review of the
information submitted with the application and records on file in the Zoning office
suggests that this application meetS all of the standards set forth in Section 18-406 of
the Zoning Ordinance.



Page 402. April 12, 1983
MR. & MRS. TRIPAT M. SINGH
(continued)

Tripat Singh presented his application. He stated that he had purchased the property from
Afco International Corporation, the developer of the subdivision. He was provided with an
occupancy permit, and therefore assumed that the house had been erected in accordance with
the Zoning Ordinance and approved by the proper ~thorit1es. Upon receipt of a violation
letter from the Zoning office. he had discussed the matter with Afco International
Corporation. APparently the error had occurred when the superintendent tried to provide a
better turn-around access to the garage. Consequently, the structure was puahed to the
rear. Mr. Singh stated that due to the f act that the error was unintentional and only a
corner of the structure was protruding into the minimum side yard. he requested that the
vari aoce be approved.

There was no one to speak in support or opposition.

Page 402, April 12, 1983
HR. & MRS. TRIPAT M. SINGH

RES 0 L UTI 0 N

Board of Zoning Appeal

I

I
WHEREAS. Application No. VC 83-C-OI4 by HR. &MRS. TRIPAT M. SINGH under Section 18-406 of
the Fairfax County Zoning Ordinance to allow dwelling and detached garage to remain 9.8 ft
and 7.3 ft. respectively. from side lot line (10 ft. min. side yard req. by Sect. 3-407).
on property located at 2793 F&ribs Court, tax lIap reference 48-1«23»15. County of .
Fairfax, Virginia has been properly filed in accordance with all applicable requirements.
Mrs. Day lI.oved that the Board of Zoning Appeals adopt the following resolution;

WHEREAS. following proper notice to the public, a public hearing was held by the Board of
Zoning Appeals on April 12. 1983; AND,

WHEREAS. the Board has made the following findings of factI

1. That non-compliance was the result of an error in the location of the building
subsequent to the issuance of a bUilding permit.

2. That non-compliance was no fault of the applicant, but an error by Afco International
Corporation. Sald corporation presented to buyer/applicant a reaidential use permit at th
time of settlement. Only a corner of the reaidence extends into the side yard of 7.3 ft.
The applicants property i8 a very unusual shape. The rear yard narrows to a point.

AND, WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of thia variance will not impair the intent and purpose of the Zoni
Ordinance. nor will it be detrimental to the use and enjoyment of other property in the
immediate vicinity.

2. Thst the granting of this variance will not create an unsafe condition with respect to
both other properties and public streets and that to force compliance with setback
requirements would cause unreasonable hardship upon the owner.

NOW, THEREFORE, BI IT RESOLVED. that the subject application is GRANTED IN PART with the
follOWing limitations:

1. This approval is granted for the location and the specific structure indicated on the
plat included with this application. and is not transferable to other land or to other
structures on the same land.

Mr. Ribble seconded the .otion.

The m.otion passed by a vote of 5 - O. (Hr. Baomack and Mr. DiGiulia:l being absent)

I

Page 402, April 12. 1983, Scheduled 10:45 A.H. case heard at 11:20 A.H.1

10:45 A.M. FOX MILL WOODS SWIM CLUB, INC., appl. uDder Sect. 3-203 of the Ord. to
Baend S-81-C-093 for co.munity recreation facilities to per.it
continuation of the use of tennis court lights, Fox Hill Woods Subd.,
R-2. Centreville dist •• 26-3«lO»F2. 5.116 acres, SPA 81-C-093-l.

I
William. Shoup reviewed the staff report for the Board which recommended approval of the
special use permit subject to the development conditions listed in the report. Be stated
that the lighted tennis court lights were granted in a previous permit, IS-8l-C-093.
Condition #9 of that perait granted the use of the lighted courts for a one year period,
and required the applicant to refile an o!IIlended application for continued use. A review 0

the Zoning office files iodicated that there had been no complaints regarding the use of
tennis court lights. Mr. Shoup stated that the applicant was in compliance with special
permit S-81-C-093.

I



Page 403, April 12, 1983
POX MILL WOODS SWIM: CLUB. INC.
(continued)

'-/03

Allen Friedman, 11706 Riders Lane, represented the Fox Mill Woods Swim Club. He handed the
Board members s few more letters of support to add to the file, and some pamphlets
regarding the type of lights being used. He stated that the lighted courts had been in
operation for six months with no complaints.

RES 0 L UTI 0 N

I

I

Bev Jordan, 2630 Black Fir Court, spoke in support.
property and had no complaints regarding the l!ghts.
~F home or family.

There was no else to speak in support or opposition.

Page 403, April 12, 1983
FOX MILL WOODS SWIM CLUB, INC.

She stated that she lived close to the
They had not caused anY problem for

Board of Zoning Appeals

I

I

Mr. Ribble made the follOWing motIon:

WHEREAS, Application No. SPA BI-C-093-1 by FOX MILL WOODS SWIM CLUB, INC. under Section
3-203 of the Fairfax County Zoning Ordinance to amend S-81-C-093 for community recreation
facilities to permit continuation of the use of tennis courts lights, tax map reference
26-3«10»'2. County of Fairfax, Virginis. has been properly filed in accordance with all
epplicsble requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on April 12, 1983. and

WHEREAS, the Board has aade the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-2.
3. That the area of the lot is 5.116 seres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of 1 ... :

THAT the applicant has presented testimony indicating compliance with Stauiards for Special
Permit Uses in I Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW. THEREFORE. BE IT RESOLVED that the aubJect application is GRANTED with the following
liaitations:

1. This approval is granted to the applicant only and is not transfersble without further
setion of this Board. cd is for the location indicated on the application and is not
transferable to other land.
2. The approval is granted for the tennis court lights as indicated on the plans submitted
with this application. Any additional structure of any kind, changes in use. additional
uses. or changes in the plans approved by this Board, other than minor engineering details.
whether or not these additional uses or changes require a special permit. shell require
epproval of this Board. It ahall be the duty of the Permittee to apply to this Board for
such an approval. Any changes. other than minor engineering d'etai18. without this Board's
approval, shall constitute e violation of the conditions of this special permit.
3. A coPy of this special pe1'llit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This permit is subject to all other conditions of S-106-76 not altered by this
resolution.
5. The hours of operation for the tennis courts and tennis court lights shall continue to
be from 8:00 A.M. to 10:00 P.M •• May through October. and 8:00 A.M. to 8:00 P.M., November
through April.
6. The use of the tennis court lights shall be regulated by a key control system and an
aJtomatic shutoff device to insure the lights are aJtomatically cut off at 10:00 P.M.

Mr. Hyland seconded the IIlOtion.

The 1llOtion passed by a vote of 5 - O. (Mr. Hammack 8lld Mr. DiGiulian being absent)

Page 403. April 12. 1983. Scheduled 11:10 A.M. case heard at 11:30 A.M.:

I 11:10 A.M. CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS. epp1. under Sect. 3-103 of
the Ord. to permit a building addition. existing storage shed and
satellite earth station addition to exiating church facilitiea, located
1325 Scotts Run Rd •• 1-1. Dranesville Dist •• 30-1((9))3. 5.3929 acres,
SP 83-0-009.

William Shoup reviewed the staff report for the Board, which recOllllllended approval of the
special permit application subject to the development conditions shown in the report.



Pase 404. April 12, 1983
CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS
(continued)

Be stated thst the subject church was constructed prior to the December 4. 1972 Zoning
Ordinance IDendment, therefore, the church was not under special permit. He also indicste
tbat the existing storage shed constructed in 1980 bad a building permit, but the cburcb
was not required at that time to get special pe1'llit approval.

J ..es Le.tian. the architect for the project, represented the church. Be stated that the
proposed building additions would bouse two ecclesiastical offices with a work room and
conference room. It would be primarily be used one or two evenings a week and on Sundays.
The area around the addition would be landscaped. Hr. Lestian stated that the antenna
would be located in a court area, surrounded on three sides by the church building and on
one side by tall bushes. The antenna was located so that it was not in direct view of any
of the neighbors. The proposed satellite antenna would receive broadcasts from the church
broadcasting system located in Salt LIlke City, Utah. Mr. Lest1an stated that the antenna
would be used only 88 a receiver and would not be used to receive any commercial
transmissions.

Earl Richey, 6510 Old Chesterbrook Road, McLean. spoke with regard to the application. Th
Board members had questioned the f act that the owner of the subject property W88 listed 88
Julian C. Lowe. Mr. Richey explained that this was a lay church and periodically the
lemership changes. At the time of the original application, Hr. Lowe W88 the bead of the
congregation. Since that time there have been other changes, and Mr. Richey was the
present head of the congregation.

Dr. cecil Jacobson, 7505 BoX Elder Court, spoke regarding the application. He stated that
he was not speaking against the application, but only wished to call attention to a
problem. Be felt that there W88 a traffic problem in the area of church. m1d he felt that
a traffic light should be installed or a policeman to assist the traffic floW.

Robert Bodine. 6210 Greeley Blvd •• Springfield, spoke with regard to the application. He
stated that he wanted to get hia two bits in every time he saw the government trying to 1
another unnecessary regulation on someone. He referred to Appendix 1 of the staff report,
condition IS, which said the satellite earth station shall be used only to receive
church-related transmiasions. Be felt that it should be changed to read " ••• to receive
signal". Mr. Bodine was of the opinion that the church could use the satellite to watch
anything they wished. In response, Mr. Shoup stated that the intent of staff in applying
that condition was to ensure that what was received and viewed on the property would not
create any impact. There w88 always a potential that some major event could attract a
large number of people. Mr. Shoup stated that it was not the intent of the church to do
that, but it was felt that there should be a condition to safeguard the neighborhood.

There was no one else to speak in support or opposition to the application.

------------------------------------------------------------------------------------------
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Page 404. April 12, 1983
CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS

RES 0 L UTI 0 N

Mr. Hyland made the following motion:

Board of Zoning Appeal

WHEREAS, Application No. SP 83-0-009 by CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS under
Section 3-103 of the Fairfax County zoning Ordinance to permit a building addition.
exiating storage shed and satellite earth station addition to existing church facilities.
located at 1325 Scotts Run Road, tax map reference 30-1(9»3. County of Fairfa:, Virginia.
has been properly filed in accordance with all applicable requirements; and

WHEREAS. follOWing proper notice to the public and a public hearing by the Board of Zoning
Appeals held on April 12, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is a-I.
3. That the area of the lot 18 5.3929 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Speci
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval ia granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
tranaferable to other land.
2. The approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structure of any kind, changes in use. additional
uses, or changes in the plans approved by this Board, other than minor engineering details

I

I
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I

P-se 405, April 12, 1983
CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS
(continued)

whether or not these additional US8S or changes require a special permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such an approval. Any changes. other than minor engineering details, without this Board's
approval. shall constitute a violation of the conditions of this special permdt.
3. A copy of this special permit and the Non-Residential Use Permit SHALL BB POSTED in a
conspicuous place on the property of the use and be made available to all departlDents of
the County of Pairfax during the bours of operation of the permitted use.
4. The transitional screening and barrier requirements may be modified. provided the
existing screening and fencing 18 retained along all property lines. Additional screening
and landscaping may be required at the deteI1llination of the Director of the Department of
Environ:inemtal Management at the tille of site plan review.
5. The satellite earth station shall be used only to receive church-related transmissions.

This approval. contingent on the above noted conditions. shall not relieve the
applicant froll. compliance with the provisions of any applicable ordinance. regulations. or
adopted standards. The applicct shall be responsible for obtaining the required
Hon-Reaidential Use Permit through eatablished procedures. and this Special perm.it shall
not be valid until this has been accomplished.

Under Section 8-014 of the Zoning Ordinance. this Special Permit shall altomatically
expire, without notice, eighteen (18) months after the effective date of the Special Permit
unless the activity authorized bas been estsblished. or unless construction has commenced,
or unleas an extension is granted by the Board of Zoning Appeals because of the occurrence
of conditions unforeseen at the time of granting of the Special PeI1llit. A request for
extension must be justified in writing. and shall be filed with the Zoning Administrator
tbirty (30) days prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 - O. (Mr. H&IIlmac.k and Mr. DiGiulian being absent)

P-se 405, April 12, 1983. Scheduled 11:30 A.M. case heard at 11:50 A.M.:

Willi81ll Shoup reviewed the staff report for the Board, which recommended denial of the
application because it did not satisfy the submission requirements for special permit
USEIS. Mr. Shoup stated that the property was preseotly accessed via a driveway from a
service road parallel to Leesburg Pike. Under the Transportation AnaIyah in the staff
report it was noted that there is future consideration of improvements to Leesburg Pike,
and it would be widened to six lanes. The service drive would most likely be used in the
expansion and would no longer be used for access to this property. Mr. Shoup stated that a
review of the applicant's lease revealed that there is a provision excluding the
applicant's use of the property on which the proposed parking space/turnaround area is
located. Staff requested tbe applicant to submit documentation that he had permission to
use the property on which the proposed parking space is located. but the applicant refused
to comply, and indicated he would request BU approval without having to provide the
a1ditional space. Mr. Shoup stated that this parking space/turnaround area is essential
because of the proposed expansion of Leesburg Pike.

I
11:30 A.M. HAROUTIUM A. TCWLAlC.IAN, sppl. under Sect. 3-103 of the Ord. for a home

professional office (free-lance photography). located 9320 Leesburg Pike,
Kenmore Subd., R-l, Dranesville Dist., 19-4«2}}7 & 8. 46.944 sq. ft.,
SP 83-D-OlO.

I

I

Haroutium Tcholak.ian presented his application. He stated that he had leased the subject
property since August 1982, with a ten year lease. He stated that he was a freelance
pbotographer and that he and his wife would be operating the stUdi%ffice with no other
employees. It would be seldom that a prospective client would visit the property. because
be basically photographed on location. Mr. Tcholak.ian subaitted an alternate solution to
the parking spsce/turnaround area to the Board. He indicated that he was II.Ost interested
in obtaining permission for a sign. since he operated under a fictitious n_e as Wolf trap
Photography International. The bouse was not very visible from the street. and it was
difficult to locate since there was only one entrance to the house. A aign would help
alleviate the problell. of friends and prospective clients from getting lost. In response to
a question from the Board, Mr. Tcholakian stated that he expected to grOS6 $150.00 to
$200.000 a year income from his home.

Speakers in opposition include Robert Bodine. 6210 Greeley Blvd, Springfield; William
Bower. an adjacent property owner; Joseph O'Donnell, 1266 Lyon Street; and Eugene Calfgut,
1272 Lyon Street. They were concerned that the quiet residential neighborhood atmosphere
would be ruined if a home professional office was perm.itted. The speakers indicated that
there were already many c01lllllercial operations in the area such as bealty parlors and real
••tate offices. They were concerned about any sigos being erected in their residential
neighborhood, and any traffic impact from clients visiting the photography studio.

During rebuttal, Mr. Tcholakian stated that he would be able to live with a limit of s1x
clients a year, since most of his business was done outside of the home, but he was not
able to do without the sign. Be stated that a sign was vital to his business.

There was no one else to speak in support or opposition to the request.



P-se 406. April 12. 1983
HARQUTIUK A. TCHOLAKIAN

RESOLUTION

Mrs. Thonen made the following motion:

Board of Zoning Appeal

WHEREAS, Application No. SP 83-D-OlO by HAROUrIUM A. TCHOLAKIAN under Section 3-103 of the
Fairfax County Zoning Ordinance for a home professional office (free lance photography).
located at 9320 Leesburg Pike. tax map reference 19-4«2»7 & 8, County of Fairfax.
Virginia. has been properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on April 12, 1983; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. That the present zoning 1& a-I.
3. That the area of the lot is 46.944 sq. ft.
4. That compliance with the Site Plan Ordinance is reqUired.

AND. WHEREAS. the Board hu relJChed the fOllowing conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Speci
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the follOWing
Imitations:

1. Th1& approval 1& granted to the applicant only and is not transferable without further
lJCtion of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. The approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any aldit10nal structure of any kind, changes in use. alditional
uses. or changes in the plans approved by this Board. other than minor engineering details
whether or not these alditionaI uses or changes require a special permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such an approval. Any changes. other than minor engineering details. without this Board's
approval, shall constitute a violation of the conditions of this special permit.
3. A copy of this special permit and the Non-Residential Use Permit SHALL BE POSTED in s
conspicuous place on the property of the use and be male available to all departments of
the County of Fairfax: during the hours of operation of the permitted use.
4. Transitional screening may be modified provided the existing screening remains and is
supplemented to alequately screen the parking space. The amount and type of screening
shall be determ.ined by the Director of the Department of Environmental Kansgelllent at the
t1~ of site plan approval.
5. One parking space or turnaround area shall be prOVided in the location shown on the
plat submitted with this application.
6. There shall be no employees other than the applicant and his wife associated with this
U8e.
7. No more than one client vehicle at anyone tillle shall be permitted on the property.
8. Bours of operation ahall be 9:00 A.K. to 5:00 P.M•• Konday through Friday.
9. There will not be any photographic chemicals used on site.
10. No 8ign shall be permitted.
11. This permit shall expire in one year. (Sixty days prior to the one year expiration
date, the applicant shall file for a renewal of the special permit, and such application
shall be processed in accordance with the procedures set forth In the Zoning Ordinance.)
12. There shall be no more than ten (10) clients allowed on the premises during the one
ye ar period.

This approval, contingent on the above noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinance. regulations. or
alopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this has been accomplished.

Mrs. Day seconded the motion.

The motion passed by a vote of 5 - O. (Mr. Banmsck and Hr. DiGiulian being absent)

I
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I



Page 407. April 12, 1983, Scheduled 11:45 A.M. cases heard 1:05 P.M.:

LjOI
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11:45 A.M.

11:45 A.M.

THE SWIM AND TENNIS CLUB AT FAIRFAX STATION, INC., appl. under SEct.
3-C03 of the Ord. for a community swimming pool and tennis club, located
Arrington Dr., Fairfax Station subel •• a-c, Springfield Dist.,
77-3«6»438A. 439A. 540 &541, 3.33 acres. SP 83-S-012.

FAIRFAX STATION ASSOCIATES. VESTED EQUITIES. INC. AND THE SWIM AND TENNIS
CLUB AT FAIRFAX STATION, INC., appl. under Sect. 18-401 of the Ord. to
allow com.unlty pool and tennia club with gravel parking lot (dustless
surface req. by Sect. 11-102), located Arrington Dr., Fairfax Station
Subd' J a-e, Springfield Dist., 77-3«6»438A, 439A. 540 & 541, 3.33
acres, VC 83-5-018.

I
Jane Kelsey reviewed the staff report for the Board which reCOQllllended approval of the
application subject to the development conditions listed in the report. She noted that the
primary concern expressed by the staff was the potential noise impact which would be
generated by the proposed Springfield Bypass. The staff suggested that the proposed uses
be. relocsted on the site with the parking area to be adjacent to the proposed bypass. It
was also suggested that if the tot lot which W88 a:ijacent to the parking area could not be
relocated. fencing should be provided to separate those conflicting uses.

Bob Kemper. 6108 Henry House Court. a member of the swim club Board of Directors, presented
the application. He stated that the club would only be utilized by flllll.ilies liVing in the
immediate area of the club, and there was a lot of community support for the construction
of these facilities. He stated that the applicant would cOlllply with all the suggested
development conditions listed in the staff report.

There was no one else to speak with regard to the applications.

Page 407, April 12, 1983
THE SWIM & TENNIS CLUB AT FAIRFAX STATION, INC.

RESOLUTION

Hrs. Day made the following motion:

Board of Zoning Appeals

I

I

I

WHEREAS. Application No. SP 83-S-012 by THE SWIM AND TENNIS CLUB AT FAIRFAX STATION. INC.
under Section 3-C03 of the Fairfax County Zoning Ordinance for a community SWimming pool
and tennis club, located at Arrington Drive, tax map reference 77-3«6»438A. 439A. 540 &
541, County of Fairfax, Virginia, has been properlY filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeala held on April 12, 1983; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the applicant is the contract purchaser.
2. That the present zoning is R-C.
3. That the area of the lot is 3.33 acres.
4. That compliance with the Site Plan Ordinance Is reqUired.

AND, WHEREAS, the Board has reached the following conclusiona of 1... :

THAT the applicant has presented teatimony indicating compliance with Standards for Special
Peradt Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted to the applicant only and Is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. The approval is granted for the uses indicated on the plans submitted with this
application ezcept as qualified below. Any additional structure of any kind, chanaes in
use, editional uses. or chanaes in the plans approved by this Board, other than minor
engineering details, whether or not these editional uses or changes require a special
permit, shall require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such an approval. Any changes, other than lllinor engineering
details, without thia Board's approval, shall constitute a violation of the conditions of
this special permit.
3. A copy of this special permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Pairfax: during the hours of operation of the permitted use.
4. The hours of operation for the facility shall be:

SWIMMING POOL: 10:00 A.M. to 9:00 P.M•• with swim teSlll practice to begin
at 7:00 A.M., excluding Saturdays and Sundays from Memorial Day to Labor
nay



Page 408, April 12, 1983
THE SWIM & TENNIS CWB AT FAIRFAX STATION, INC.
(continued)

SWIM MEETS: Four swim meets a year beginning at 9 A.M.

TENNIS COURTS: 7:00 A.M. to 10:00 P.M.

5. During the hours of swim team practice prior to 10:00 A.M., no loudspeakers, bullhorns,
whistles, or any other such noise-making device shall be used. ( This will be exempt from
the four swim club meets during the year.) After 9:00 P.M. at the pool, the sane
noise-making devices shall not be used. The clean-up crew shall complete the required
duties as quietly and 88 qUickly as possible in consideration of the area residents.
6. The tennis courts may be lighted, provided the height of the poles does not exceed 22
feet, the lights are the low-intensity design which directs the light directly onto the
courts, and shields are installed, if necessary, to prevent the light from projecting
beyond the courts.
7. The use of the tennis court lights shall be regulsted by an automatic cut-off device
installed to insure that the lights are automatically cut off at 10:00 P.M.
8. Interior parking lot landscaping shall be provided as required by Section 13-106 of th
Zoning Ordinance.
9. Any discharges from the pool shall be treated to meet applicable state and federal
water quality standards and criteria, as specified by the Virginia State Water Control
Board and/or the Fairfa: County Health Department. The County Health Department shall be
notified prior to any pool Water discharge during draining or cleaning operations.
10. Since the site falla within the Water Supply Protection Overlay District, the use shal
meet all applicable requirements concerning stormwater management contained in Part 8 of
Article 7 of the Zoning Ordinance and Section 1-20A of the PubUc Facilities Hanual.
11. There shall be forty-eight parking spaces plus two bicycle racks. Each bicycle rack
would have ten spaces to encourage the use of bicycling to the pool.
12. The tot lot shall be protected from the parking lot by • fence.
13. There shall be eleven (11) poles, ten (10) around the perimet<!r 'ind (HI... I.• , r;il" centO;lI"
for ;~:j(~h td.llli.'l G')tH"t:.

14. i\fter-hour pool parties for each ,)wi.'llIlliag pool shall be Boverned by th.~ fclllowillB:
l.il1lited to sill: (6) per sea<;Oll.
Limited to Friday, Saturday sud pre-holiday eveninga.
Shall not extend beyond 12:00 I1lldnight.
Shall request at least ten (10) days in advance and receive prior written

permission from the Zoning Administrstor for each individual party or activity.
Requesta shall be approved for only one (1) such party at a time and such requests

shsll be approved only after the successful conclusion of a previous after hour party.

This approval, contingent on the above noted conditions, shall not relieve the
spplicant from compliance with the proviaions of any applicable ordinance, regulations, or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedurea, and this Special Permit shall
not be vslid until this has been accolllpUshed.

Under Section 8-014 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice. eighteen (18) months after the effective date of the Special Permit
unless the activity authorized has been established, or unless construction has commenced,
or unless an extension is granted by the Board of Zoning Appeals becauae of the occurrence
of conditions unforseen at the tille of approval of the Special Permit. A request for
additional time must be justified in writing, and shall be filed with the Zoning
Administrator thirty (30) days prior to the expiration date.

Hr. Hyland seconded the motion.

The motion pasaed by a vote of 5 - O. (Mr. Hammack and Mr. DiGiulian being absent)

I

I

I

WHEREAS, the captioned appUcation has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfa:
County Board of Zoning Appeals; and

In Application No. VC-83-S-018 by FAIRFAX STATION ASSOCIATES, VESTED EQUITIES, INC. AND THE
SWIM AND TENNIS CLUB AT FAIRFAX STATION, INC. under Section 18-401 of the Zoning Ordinance
to allow community pool and tennis club with gravel parking lot (dustless surface req. by
Sect. 11-102) on property lOcated at Arrinston Drive, tax map reference 77-3«6»438A,
439A, 540, & 541, County of Fairfax, Virginia, Mr. Ribble moved that the Board of Zoning
Appeals adopt the following resolution:

Page 408, April 12, 1983
FAIRFAX STATION ASSOCIATES, VESTED EQUITIES INC. AND
THE SWIM & TENNIS CLUB AT FAIRFAX STATION

RESOLUTION

Board of Zoning Appeals

I

I
WHEREAS, following proper notice to the pubUc, a public hearing was held by the Board on
April 12, 1983; and



I

I
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Page 409. April 12. 1983
PAIRFAX STATION ASSOCIATES, VESTED EQUITIES INC. AND
THE SWIM 1-:. TENNIS CLUB AT FAIRFAX STATION
(contlnue~

IfflBREAS, the Board haa made the following findings of fact:
1. That the owner of the property Is the applicant.
2. The present zoning Is a-c.
3. The area of the lot is 3.33 acres.
4. That the applicants' property 18 exceptionally irregular in shape and has exceptional
topographic problems.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of 1.. :

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the folloWing
limitations:

1. This approval is granted to the applicant only and ia not transferable without further
action of this Board. The variance is granted for the parking lot shown on the plat
included with this application.
2. This approval is contingent upon a soils analysia being furnished by the applicant. the
analysis to be reviewed and approved by the Department of Environmental Management.
3. If the soils analysis indicates that the soils are suitable for a gravel parking lot,
said lot ma)' be surfaced with gravel for a period of two (2) years, unless an inspection at
any time during that period reveals that the parking lot is in a dusty or muddy condition.
4. Sixty (60) days prior to the two (2) year expiration date, the applicant shall file for
a renewal of the variance, and such application shall be processed in accordance with the
procedures set forth in Section 8-013 of the ZOning Ordinance.

Based on the provisions set forth in Section 18-407 of the Zoning Ordinance, the
approval of this variance shall automatically expire. without notice, eighteen (18) months
from the date of approval unless construction has commenced. or unless an extension is
approved by the BZA based on the occurrence of conditions unforeseen at the time of
approval of this variance. A request for an extension sball be filed in writing and should
be filed with the Zoning Administrator thirty (30) days prior to the expiration date and
tbe variance shall remain valid until the request for extension is acted upon by the BZA.

Mrs. Day seconded the motion.

The motion passed by a vote of 5 - O. (Hr. Hammack and Hr. DiGiulian being absent)

lithe Board approved tbe BZA minutes, as presented. for July 28 and July 30, 1981.

Page 409, April 12. 1983. AFTER AGENDA ITEMS:

V-8l-D-164/ARTHUR & EVELYN METZGER: The Board was in receipt. of a request for an extension
of the captioned variance permit. It was the consensus of the Board to grant a six month
extension.

Page 409. April 12. 1983, AFTER AGENDA ITEMS:

V-81-D-187/WILLIAM E. CONRAD, JR.:
of the captioned variance permit.
extension.

The Board was in receipt of a request for an extension
It was the consensus of the Board to grant a six month

I

I

Page 409. April 12. 1983, AFTER AGENDA ITEMS:

SP 83-D-022 & VC 83-D-04l/DRANESVILLE UNITED METHODIST CHURCH: The Board was in receipt of
a letter requesting an out-of-turn hearing for the captioned applications. It was the
consensus of the' Board to deny the request.

Page 409, April 12. 1983. AFTER AGENDA ITEMS:

VC 83-L-051/RICHARD & MARY ANN CHRISTIAN: The Board was in receipt of a letter requesting
an out-of-turn hearing for the captioned variance application. It was the consensus of the
Board to grant the request and schedule the application for May 24. 1983 at the end of the
agenda.
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Page 410. April 12. 1983, AFTER AGENDA ITEMS:

VC 83-V-046/BRUCE G. DUNCAN: The Board was in receipt of a letter requesting an
out-af-turn hearing for the captioned variance application, It was the consensus of the
Board to grant the request and schedule the application for May 24. 1983.

Page 410. April 12, 1983. AFTER AGENDA ITEMS:

VC 8J-s-028!RYLAND GROUP,INC.: The Board was in receipt of
out-of-turn hearing for the captioned variance application.
Board to grant the request and schedule the application for

a letter requesting an
It was the consensus of the

April 26, 1983 at: 11:15 A.M.

I
Page 410, April 12. 1983, AFTER AGENDA ITEMS:

S-82-A-039!PROVIDENCE PRESBYTERIAN CHURCH: The Board was in receipt of a letter regarding
curbs around the islands in the parking area for the church, parking strips, wheel stops,
and speed bumps. The Board determined that the Site Plan Review Office hal authority over
the parking area construction.

I
II There being nO further business, the Board aljourned at 2:00 P.M.

..PROVEO' Yl~ If, 11rV
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The Regular Meeting of the Board of Zoning Appeals was
held in the Board Room of the Hassey Building on Tuesday,
April 19. 1983. The Following Board Members were present:
Daniel smith, Chairman; Gerald Hyland (departing at 8:45 P.M) l

Ann Day; paul Hammack: John Ribble; and Mary Thonen. {Mr. John
DiGiulian beinq absent}.

The Chairman opened the meeting at 8:05 P.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 8 o'clock case of:

8 :00 TRP, INC., appl. under Sect. 4-803 of the Ord. for bowling alleys, located
P.M. 8558 Richmond Hwy., Lee Dist., c-a, 101-3 ((1) )37, 3.8044 acres, S-82-L-I06.

(DEFERRED FROM 2/22/83 FOR NOTICES).

Mr. William Shoup presented the staff report which recommended approval of S-82-L-I06sub­
ject to the revised conditions set forth in Attachment 1 of the addendum to the development
conditions. The Board questioned the accessory uses of a restaurant and an arcade in addi­
tion to the bowling center. An attorney for the opposition had questioned whether the legal
notice was complete as it did not include a description of the accessory uses. Mr. Shoup
stated that the notice met the provisions of the Code. The accessory uses were subordinante
to the bowling alley and should not attract a clientele over and above the bowling alley.
The Board questioned the arcade but was info.r;med it was only ten machines. Some members
questioned the type of alcoholic beverages to be served but were informed by the Chairman
that was a matter to be handled by the ABC Board who issued the liquor licenses. He stated
that the BZA could not deny the applicant the right to sell liquor.

Mr. George Shapiro, an attorney at law, represented TRP, Inc. Mr. Tom Potts of TRP, Inc.
and Mr. Frank McQuery, the general contractor, were also present at the hearing. Mr.
Shapiro's law office was located at 117 N. Fairfax Street, Alexandria, Virginia 22314. Mr.
Shapiro stated that the application was for a bowling alley. Mr. Potts would be the owner
and operator.and it would not be a chain center. Because Mr. Potts would be investing a lot
of his money in the project, the bowling alley would be run in the proper fashion and would
be a family run operation. Mr. Shapiro stated that the control center would be located in
a central location so as to provide supervision of the arcade and the bowling center. The
project was for a 32 lane center and the equipment would be ultra-modern and sound insulated
The center would be located on 3.8 acres. The property was flat and had natural drainage.
It had natural screening with a lot of trees and shrubs around the property.and they planned
to leave as much of the natural buffer as possible.

The property was the site of an old motel which was run down and overgrown and rat infested.
Mr. Shapiro showed the Board a rendering of what the proposed bowling center would look like
The building would be 28,000 sq. ft. and 24 ft. high. There would landscaping on the front
of the building which would face an easterly direction.

In response to questions from the Board, Mr. Shapiro stated that there would not be any
noise problem as all equipment was ultra-modern and the building would muffle the noise.
To prevent noise from people coming in and going out. the applicant was proposing a double
door configuration. It would save energy and help with the noise. The Board questioned
the closing time of 1 A.M. every night. Mr. Shapiro stated that the applicant had wanted
a 2 A.M. closing but 1 A.M. was a compromise. He indicated that a great deal of use revolve
around the leagues during the winter which ran until 12:30 or 1 A.M. The leagues were an
economic necessity of the bowling center.

Mr. Shapiro stated that there was a great need for bowling centers. The existing centers
were full. Mr. shapiro indicated that Mr. Potts would not be in the businesS unless there
was a need for it. In response to questions from the Board, Mr. McQuery indicated that the
parking was 161 ft. away from the 15 ft. outlet road. Mr. Shapiro stated that there were
two single family homes which abutted one side of the site. The properties were owned by
the Normans and the Nelsons. He indicated that they had met with these families to discuss
their concerns. The applicant had agreed not to install the 4 ft. but instead to provide
a 6 ft. fence around the entire eastern and northern lot line. Mr. Shapiro indicated that
the applicant was agreeable to leaving a 100 ft. buffer on the western property line as
suggested by Mrs. Thonen.

Mr. Ira Saul spoke in opposition to the special permit. He resided across Rt. 1 from the
use and did not believe that the application had been properly advertised. Mr. Saul stated
that the tenants of the Washington Square were not informed about the accessory machines or
the restaurant or the alcoholic beverages. Mr. Saul indicated that the parents were not
fond of the fact that the bowling alley would be selling beer. Mr. Saul asked the Board to
defer the application as the tenants had not had adequate time to put together a case. He
asked for at least a 30 day deferral.

Mr. Hyland requested that the matter be deferred for thirty days. He indicated that he had
received a call and was going to have to leave the meeting. He stated that he wanted to
review the case and was concerned about the notice. However, he felt that the notice was

ii/I
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TRP, INC.
(continued)

sufficient as far as the Code. Mr. Hammack seconded the motion for deferral. Mr. Hyland
suggested that the Board take all of the testimony in the matter and defer decision. Mr.
Saul stated that he wanted an engineer to aook at the property and assess it and analyze
the combined uses as it was a serious matter.

Mr. Saul stated that the Skyview had objected to the entrance for the bawling center being
contiguous to them. He indicated that they would not object to the entrance facing Rt. l.
He asked that the entrance be switched to the south side to avoid the problem of headlights
shining into windows.

I

I

I

I

I

apartments, also spoke in opposition. She had children
She was concerned that the video games were too near the
temptation before, during and after school hours.

Mrs. Linda Ryver, a resident of the
at the Woodlawn Elementary School.
elementary school, and too much of a

Even though the property was zoned C-8, the bowling center use was not allowed by right whic
was why it was going through the public hearing process. Mr. Arnold directed the Board's
attention to the Ordinance where it discussed why special permits were required. Certain
uses could have an undue impact or be incompatible with other uses in the same zoning
district. The BZA had to evaluate the impact and make appropriate requirements. Hr. Arnold
felt there should be additional requirements as the bowling center was incompatible with the
surrounding uses. There was an apartment complex across Rt. 1 and one directly adjacent to
the bowling center ,for the entire property line. Behind the property were two single family
detached dwellings. On the other side was an elementary school for a portion of the propert
line. Mr. Arnold stated that the bowling center was an intense use with bowling and the sal
of beer and wine and the ten video games. Cars going in and out until 1 A.M. would create
substantial noise.

Mr. Shapiro stated that he called Mr. Saul to determine his concerns as the notice had been
received on the 29th of March. He stated that he answered questions and did not feel it
was fair to prejudice the project. The vote on the motion to defer decision failed by a
vote of 1 to 4 (Mr. Hyland). Chairman smith announced that the Board would continue with
the hearing.

Chai.rma,n smith inquired as to when Mr. Saul first found out about the application and was
informed that Mr. Stein and Mr. Foxman were made aware of it on March 28th. The infomatio
was forwarded to him two weeks later. Mr. Saul indicated that he only had the past week to
go to the office and found out that it was not just a bowling alley.

Mr. Mac Arnold, an attorney in Fairfax, represented the Skyview Apartment complex. Mr.
Arnold directed the Board's attention to Appendix 4 of the staff report which identified the
parcel as being planned for R-5. However, the property was zoned C-8 so the staff recognize
that the owners had a right to some type of commercial zoning. He further directed the
Board's attention to the plan where it discussed the type of consideration to be taken by
the ,BZA in granting special permits. It stated that Fairfax County should devise effective
means for insuring that all future construction and use along the Rt. Corridor comply with
current and future screening, buffering and noise Ordinances. Additional plantings should
be performed between incompatible uses. Mr. Arnold disagreed with the staff recommendation
that the applicant did not have to provide the additional screening.

Mr. Saul informed the Board that the residents of the area were opposed to the bowling cent
as they felt it would be most repugnant to the surrounding area. It was felt that the area
would be better served with a convenience store. The parents of young children were upset
about the arcade games coming into the residential area. There was concern regarding noise
from car doo.rs slamming & the traffic congestion late at night. Mr. Saul indicated that
there was a bowling alley at Fort Belvoir.

The next'speaker in opposition was Ms. Suzanne Behealer, Resident Manager of the Skyview
Apartments. She resided at 8S00 Skyview Drive, Apt. T-3. Ms. Behealer presented the Board
with a, petition signed by residents of the apartments. The bawling center would be adjacent
to the apartments and it was felt it would interfere with privacy of the residents. The
residents were concerned with the noise factor and for their children. The residents did
not want the entrance on the side looking into the apartments. There were not enough trees
to buffer any noise. In addition, the residents were concerned about the video games inside
the bowling center.

Mr. John Banko, a resident of Fairfax County and Vice-President of the General Bowling Corp.
stated that he had been in the business for 12 years of operating bowling centers. He
challenged the statement regarding the necessity of 6 parking spaces per lane. He also
indicated that a 32 land bowling center would not average 900 persons per day but more
accurately 400 to SOO.persons per day. Mr. Banko was in opposition to the proposed center
and stated that bowling was experiencing a recession.

Mr. Richard McQuery of 6360 Evans Lane in Alexandria informed the Board that the residents
in his area had not had an opportunity to determine about the placement of the driveway.
He preferred the traffic driveway as originally proposed rather than having it on the west
side of the property.
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TRP, INC.
(continued) .

Mr. Arnold reviewed the buffering to be provided for the bowling center. The Ordinance
required a 35 ft. setback. with a barrier. Between the barrier and the property. theOrdi- '{ I'J
nance ~equired landscaping. The applicant was requesting that it be waived. The Ordinance J'c
required a 25 ft. buffer from the 'side line: with a barrier and landscaping in between. The
applicant was proposing to place the fence on the property line and place the parking spaces
back 15 it; from the fence. Mr. Arnold did not feel it was adequate screening.

Mr. Arnold asked the Board to limit the hours of the boWling center until 11 P.M. because of
the tremendous effect it would have on the lives of the surrounding residents. He further
asked that the building entrance be turned to face Rt. 1 so that carlights and horns would
not disturb the apartment residents. He also felt that by having the entrance at the front,
it would facilitate a better traffic flow. Mr. Arnold requested the Board to have the
applicant provide additional buffer along the side property line. He asked that a 6 ft. hig
ornamental block or brick wall be set back 25 ft. along the line adjacent to the apartments
and 35 ft. from the single family detached dwellings. He further asked that the screening
be provided in accordance with Article 14 between the wall and the property line.

In response to questions from the Board, Mr. Arnold stated that the residents did not desire
a stOckade fence as they broke down. A chain link fence with inserts was unattractive.

The next speaker in opposition was Jim Neilson of 8428 Osmond Drive. He lived at the bottom
of the property and represented the homeowners directly behind the property. Mr. Neilson
stated that the property owners had signed a waiver that if the applicant built 6 ft.
chain link fence, they would not oppose the bowling center. Mr. Neilson stated that the
grade school was located next to the applicant's property. There was a lot of violence alon
the Rt. 1 corridor. Mr. Neilson felt that the bowling center would add to the problems.
Nothing elSe in the area would remain open until 1 A.M. Mr. Neilson felt that a 6 ft. fence
with wooden slats would be appropriate screening for the back properties.

During rebuttal, Mr. Shoup informed the Board that with respect to the transitional screen­
ing requirement, the staff had -felt that the 15 ft. buffer from the parking lot in conjunc­
tion with the outlot road would- provide adequate buffer. Screening existed along the
property line but the staff had conditioned approval on the applicant providing low evergree
screening along the area to eliminate light shining from car headlights.

WHEREAS, Application No. S-82-L..,.106 by TRP, INC. under Section 4-803 of the Fairfax County
Zoning Ordinance to permit bowling alleys, located at 8558 Richmond Highway, tax map
reference 101-3((1»37, county of Fairfax, Virginia, has been properly filed in accordance
with all applicable requirements; and

I
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TRP, INC.

RESOLUTION

Mr. Hammack made the following motion:

Board of Zoning Appeals

I
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WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on April 19, 19831 and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser.
2. That the present zoning is c-8.
3. That the area of the lot is 3.8044 acres.
4. That compliance with the Site Plan ordinance is required.

AND, WHEREAS, the Board has reached the_following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Specia
Permit Uses in C Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the Subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. The approva.l is granted for- the buildings and uses indicated on the plat submitted
with this application, except as qualified below. AnY additional structures of any kind,
changes in use,. additional uses, or changes in the plans approved by this Board, other than
minor engineering details, whether or not these additional uses or changes require a special
permit, shall require approval of this Board. It shall be the duty of the Permittee to appl
to this Board for such approval. Any changes, other than minor engineering details, with­
out this Board's approval, shall constitute a violation of the conditions of this special
permit.



3. A copy of this special permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be. made available to all departments of the
COunty of F'airfax during the hours of operation of the permitted use.

4. The existing trees and vegetation along the property lines shall be retained.
5. A 100 ft. buffer of existing trees and vegetation shall be required along the lot

line to the north and modified transitional screening shall be required along the lot line
to the east and south as determined by the Director of the Department of Environmental
Management.

6. Parking shall be prOVided in accordance with the provisions of Article 11 of the
Zoning Ordinance.

7. Parking lot landscaping and screening shall be provided in accordance with Article 13
of the ZOning Ordinance as determined by the Director of the Department of Environmental
Management. Low, dense, evergreen plantings shall be used to ensure that vehicle headlights
are adequately screened from the apartment dwellings to. the east.

8. A 6 ft. high chain link fence interlaced with redwood slats shall be erected in place
of the existing 42 in. high chain link fence subject to the approval of the Director,
Department of Environmental Management.

9. A standard service drive shall be constructed across the site frontage and be dedicate
for public street purposes.
10. The curb line across the frontage of the site shall match the curb line of the adja­

cent development to the northeast.
II, The maximum number of employees shall be 16.
12. The hours of operation shall be 8:00 A.M. to 1:00 A.M., seven days a week.
13. The number of amusement machines permitted as an accessory use shall be limited to a

maximum of ten (10). No one under the age of eighteen (18) shall be permitted to use the
amusement machines ,during the hours that schools are in session.

Page 414,April 19, 1983
TRP, INC.
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Board of Zoning Appeals
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This approval, contigent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards. The applicant shall be responsible for obtaining the required Non-Residential
use Permit through established procedures, and this Special Permit shall not be valid until
this has been accomplished.

Under Sect. 8-014 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the effective date of the Special Permit
unless the activity authorized has been established, or unless construction has commenced,
or unless an extension is granted by the Board of Zoning Appeals because of the occurrence
of conditions unforeseen at the time of approval of the Special Permit. A request for addi­
tional time shall be justified in writing, and must be filed with the Zoning Administrator
thirty (30) days prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian and Hyland being absent).

Page 414, April 19, 1983, Scheduled case of

8:15 CALVARY MEMORIAL PARK, INC. T/A FAIRFAX MEMORIAL PARK, appl. under Sect. 3-103
P.M. of the Ord. to amend S-8l-A-022 for cemetery to permit addition of mausoleum to

existing facilities, located 4401 Burke Station Rd., R-l, Annandale Dist.,
69-l((1)}1 & 12, 128.13856 acres, SPA 81-A-022-1.

Mr. Grayson Hanes of Hazel, Beckhorn & Hanes at 4084 University Drive represented the
cemetery. Mr. Hanes requested the Board to defer the special permit application to allow
him time to meet with citizens of an adjoining subdivision in attendance at the hearing who
were opposed to the request. In addition, two Board members were absent and Mr. Hanes
felt it would be beneficial to defer the hearing than to hear part of the application and
defer decision. It was the consensus of the Board members present to honor Mr. Hanes'
request. The special permit was deferred until May 3, 1983 at 10:20 A.H.

II

Page: 414, April 19, 1983, Scheduled case of

8.30 JAMES R. DAVIDSON, appl. under Sect. 5-403 of the ord. for a veterinary hospital,
P.M. located 8496-E Tyco Rd., 1-4, Dranesville Dist., 29-1((10»1, 7.48082 acres,

SP 83-o-011.

Hs. Jane Kelsey presented the staff report. In response to questions from the Board, Ms.
Kelsey indicated that the hours of operation would be from 8 A.M. until 6 P.M., Monday
through Friday and from 8 A.M. until 4 P.M. on Saturdays.

Mr. William Hansbarger of 10523 Main Street in Fairfax represented the applicant. He
explained that the applicant was seeking to relocate within the same area where he had
been serving clientele for the past 28 years. Mr. Hansbarger informed the Board that the
doctor was purchasing a condo office space. Accordingly, he was entitled-to a certain
amount of parking spaces but none were specifically assigned. Mr. Hansbarger stated that

I

I

I



There was no one else to speak in support and no one to speak in opposition.

page 41SoApril 19, 1983
JAMES R. DAVIDSON
(continued)

when the County approved the entire condominium project, only 341 parking spaces were
required. The developer had provided 359 parking spaces so Mr. Hansbarger assured the BZA
there would be adequate parking. '1/5'

Board of Zoning AppealsPage 415, April 19, 1983
JAMESR. DAVIDSON
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Mrs. Day made the follOwing motion:

I
WHEREAS, Application No. SP 83-0-011 by JAMES R. DAVIDSON, under -Section 5-403 of the Fairfa
COunty 'ZOning Ordinance to permit veterinary hospital, located at 8496-E TyeO Road, tax map
reference 29-1(10»)1, County of Fairfax, Virginia, has been properly filed in accordance
with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on April 19, 19831 and

WHEREAS, the Board has made the fOllowing findings of fact:

-I. That the applicant is the contract purchaser.
2. That the present zoning is I~4.

3. That the area of the unit is 1,650 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in I Districts as contained in Section 8-006 of the ZOning Ordinance;
and

NOW, THEREFORE, BE IT RESOLVED that the subject application is, GRANTED with the following
limitations:

This app~oval, contingent on the above-noted conditions, shall not relieve the appli­
cant from compliance with the provisions of any applicable ordinances, regulations or
adopted standards. The applioant Shall be responsible for obtaining the required Ndn­
Residential Use Pe~t through established procedures, and this Special permit shall hot be
valid until this has been accomplished.

been pointed
A.M. to 6 P.M
hour.

it has
from 8

at any

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. The approval is granted for Unit NO. I as indicated on the plans submitted with this
application, except as qualified below. Any additional structures of any kind, changes in
use, additional uses, or changes in the plans approved by this Board, other than minor
engineering details, whether or not the~e additional uses or changes require a special
permit, shall require approval of this Board. It shall be the duty of the permittee.to
apply to this Board for such an approval. Any changes, other than minor engineering details
without this Board's approfal, shall constitute a violation of the conditions of this
special permit.

3. A copy of this special permit and the Non-Residential Use ,Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted ,use.

4. The total nwnber of employees shall be five (5l with no more than three (3) on site
at anyone time to include the veternarian.

5. There shall be no more than three (3) client's vehicles on site at anyone time.
6. COnstruction plans shall be approved by the Health Department to assure that the unit

will be adequately sound-proofed and constructed to prevent the emission of odor or noise
which would be detrimental to other properties in the area.

7. There shall be a minimum of six (6) parking spaces provided for this use.
8. A parking tabulation shall be provided if such is deemed to be necessary by the

Director of Department of Environmental Management.
9. Just for information although the property is an industrial area,

out in testimony by Mr. Hansbarger that the hours of operation would be
Monday through Friday and 8 ,A.M. to 4 P.M. on saturdays and emergencies

I
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I
Under sect. 8-014 of the Zoning Ordinance, this Special Permit shall automatically

expire, without notice, eighteen (18) Il\Onths after the effective date of the Special Permit
unless the activity authorized has been established, or unless construction has commenced,
or unless an extension is' granted by the Board of Zoning Appeals because of the oocurrence
of oonditions unforeseen at the time of approval of the Special Permit. A request for
additional time shall be justified in writing, and must be filed with the ZOning Adminis­
trator thirty (30) days prior to the expiration date.
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The special permit application was deferred until May 17, 19B3 at B:OO P.M. at the request
of the applicant.

The motion passed by a vote of 4 to 0 with 1 abstention (Mrs. Thonen) (Messrs. DiGiulian and
Hyland being absent).

I

I
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(continued)

Mr. Ribble seconded the motion.

8:45 BRUCE JAMES NETSCHERT, appl. under Sect. 3-C03 of the Ord. for a veterinary
P.M. hospital, located at 6801 Clifton Road, R-C, Springfield Dist., 75-2{.(11 l12,

1.3859 acres, 5-82-5-104. (DEFERRED FROM 2/22/83 FOR A LEGAL OPINION FROM THE
COUNTY ATTORNEY AND FROM 3/1183 TO ALLOW APPLICANT AN OPPORTUNITY TO AMEND PLAT
SO THAT NO PORTION OF THE VETERINARY HOSPITAL WOULD BE WCATED IN ANY PART OF
THE STRUCTURE THAT IS WITHIN THE SETBACK AREA OF THE R-C ZONE). BZA ISSUED
INTENT TO OEFER TO MAY 17, 1983 at 8:00 P.M.

t1/h

II

Page 416,April 19, 19B3, Scheduled case of

9:00 RIVERBEND GOLF " COUNTRY CLUB, INC., appl. under sect. 3-803 of the Ord. to amend
P.M. S.U.P. *5669 for country club, for approval of several existing additions and to

permit enclosure of existing porch and construction of shelter over existing deck,
located at 9901 Beach Mill Rd., R-E, Dranesville Dist., 8-1({1»22, 23 & 41 and
8-3{(1»4, 151.321 acres, S-82-D-I0l. (DEFERRED FROM 1/25/83 FOR ADDITIONAL
INFORMATION FROM ZONING ENFORCEMENT STAFF INSPECTION OF PROPERTY WITH REGARD TO
TENNIS COURT LIGHTS AN SECURITY LIGHTS AFFECTING LOTS 7 " 16, AND DEFERRED FROM
2/15/83, 3/15/83 AND 3729/83 FOR CORRECTION OF TENNIS COURT AND SECURITY LIGHTS
TO THE SATISFACTION OF THE BOARD OF ZONING APPEALS).

Ms. Jane Kelsey informed the Board that the zoning staff had made an inspection of the site
the previous Thursday. She reported that the nuisance glare from Mrs. Collins and Mr.
Elgin's property had been redirected and shielded. Mrs. COllins was pleased that there
were no longer any shadows on her walls from the tennis court lights. There was still some
light but it was not objectionable. Ms; Kelsey stated that the light situation on Mr.
Elgin's property had been markably improved.

Page 416.April 19, 1983
RIVERBEND GOLF " COUNTRY CLUB, INC.

RES 0 LU T I ON

Board of Zoning Appeals I
Mr. Ribble made the following motion:

WHEREAS, Application No. S-82-0-10l by RlVERBEND GOLD " COUNTRY CLUB, INC. under Section
3-E03 of the Fairfax County ZOning Ordinance to amend S.U.P. *5669 for country club, for
approval of several existing additions and to permit enclosure of existing porch and con­
struction of shelter over existing deck, located at 9901 Beach Mill Road, tax map reference
8-1((1»)22, 23 & 41 " 8-3((1»4, COunty of Fairfax, Virginia has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on February IS, 1983.and reviewed on April 19, 1983 for compliance with condi­
tion no. 12; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-E.
3. That the area of the lot is 151.321 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance;
and

I
NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land. I
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RIVERBEND GOLF & COUNTRY CLUB, INC.

(continued)

Board of Zoning Appeals

by an automatic shut-of

shall be as follows;
11,00 A.M. to 1;00 A.M.

7;30 A.M. to 10,00 P.M.
7;30 A.M. to 11:00 P.M.
7:30 A.M. to Dusk

continue to be controlled

RES 0 L UTI 0 N

10. The
device.
11. There shall be no further construction or paving in the area of the floodplain. In

addition, vegetation shall be planted immediately to the southeast of the existing paved
area to promote filtration of stormwater runoff prior to its entry into the swale. The
type and amount of vegetation shall be determined by the Director of the Department of
Environmental Management.
12. * The matter regarding the lights wil~ be held in abeyance by the BZA until the

situation on the lights have been corrected to the satisfaction of this Board. The 8ZA shal
defer the matter of the lights for a period of thirty (30) days to allow for a report from
staff as to the correction of the lights and a final decision shall be made on March 15, 198
at 8;45 P.M.

2. The applicant shall comply with all conditions of the special permit and the require­
ments of all applicable State and County Codes. The portion of this special permit relating
to the proposed construction shall expire eighteen (18) months from this date unless con­
struction has started and is diligently pursued or unless renewed by action of this Board
prior to expiration.

3. The approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structure of any kind, changes in use, additional
uses, or changes in the planS approved by this Board, other than minor engineering details,
whether or not these additional uses or changes require a special permit, shall reqUire
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such an approval. Any changes, other than minor engineering details, without this Board's
approval, shall constitute a violation of the conditions of this special permit.

4. This granting does not constitute an exemption from the legal and procedural require­
ments of this State and County. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NEW NON-RESIDENTI
USE PERMIT IS OBTAINED.

5. A copy of this special permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. The membership in the Club shall be limited to 600 members.
7. The club shall provide 163 parking spaces.
8. The existing evergreen trees between the tennis courts and the club View Ridge Sub­

division shall be retained. Additional landscaping and screening may be required in accor­
dance with Article 13 of the Zoning Ordinance at the discretion of the Director of the
Department of Envirorunental Management.

9. The hours of operation for the club
Club House Facilities
SWimming Pool
Tennis Courts
Golf Course

lights at the tennis court shall

I

I

I

*The BZA reviewed the report from staff regarding the shielding of the lights on
April 19, 1983 and determined that the problem of the lights was no longer
objectionable to Mr. Elgin or Mrs. Collins. Accordingly, the BZA moved that the
lights be accepted with the shields and that the plat submitted with the special
permit be acepted in its entirety.

Mr. Hammack seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian and Hyland being absent) .

Page 417.April 19, 1983, After Agenda Items

I

Providence Presbyterian Church: The Board was in receipt of a request from Providence
Presbyterian Church for an out-of-turn hearing on its special permit application for
installation of a trailer for classroom purposes; installation of lighting in the rear
parking lot and approval of an existing gate installed at the end of a dead-end cul-de-sac
to curtail traffic during weekdays from short-cutting the church's property to Rt. 236.
It was the consensus of the Board to approve the request and the special permit was
scheduled for June 21, 1983.

II

Page 417,April 19, 1983, After Agenda Items

I

KOrean Presbyterian Church of Washington, S-8l-S~002: The Board was in receipt of a request
from Taek Yong Kim, Pastor of the KOrean Presbyterian Church of Washington for another
extension of the special permit. The BZA had previously granted an extension of the special
permit for a period of 90 days provided that within the 90 days the church obtained a non­
rup and complied with the conditions of the permit. Staff was to inspect property to
insure compliance. The extension is due to expire May 10, 1983. It was the consensus of
the Board to allow another 90 day extension to allow the church to complete the site work
necessary for the attainment of the non-residential use permit.

II



Page 418,April 19, 1983, After Agenda Items

Doris Wood, VC 83-0-045: The Board was in receipt of a request for an out-of-turn hearing
on the variance application of Doris Wood. The variance application was presently scheduled
for June 7th which the applicant felt caused her a calamatious delay in construction. It
was the consensus of the Board to deny the request.

II

Page 418,April 19, 1983, After Agenda Items

Policy Regarding Minor Engineering Changes: It was the consensus of the Board that any
discrepancy in a site plan from a previously approved BZA plat be reviewed by the Zoning
Administrator for a determination as to whether it was a "minor engineering" change. It
was the Board's desire that all minor engineering changes be administratively reviewed
rather than brought to the BZA as after agenda items. It it was the Zoning Administrator's
determination that the discrepancy was more than a minor engineering change, the applicant
should be advised to file an amended application for review by the BZA at a public hearing.

II

I

I
Page 418,April 19, 1983, After Agenda Items

Genevieve Delfosse: The Board was in receipt of a request from Ms. Genevieve Delfosse for
approval of a minor engineering change to her construction plans which were subject of a
variance in December 1982. The change she was requesting was part of the new construction
but did not extend into the required setback area. Plats were submitted showing the
requested change. It was the consensus of the Board to have the Zoning Administrator rev!
the plats and make the determination as to whether it was a minor engineering change.

II

Page 418.April 19, 1983, After Agenda Items

Road Aggregates, Inc. V-70-79: The Board was in receipt of a request from Kenneth White
for an extension of the variance granted to Road Aggregates, Inc., V-70-79. Six previous
six IlIOnth extensions had been granted. Mr. Ribble moved that the Board grant another six
month extension. Mr. Hammack seconded the motion and it passed by a vote of 5 to 0 (Messrs.
DiGiulian and Hyland being absent).

II

Page 418.April 19, 1983, After Agenda Items

North Arlington Development, N.V., Inc., S-81-C-067: The Board was in receipt of a request
from Mr. John Ewing of Paciulli, Simmons & Associates for a twelve month extension of 5-81­
C-067 for a community paddle tennis facility due to expire May 3, 1983. Mrs. Thonen moved
that the Board grant a six month extension. Mr. Hammack seconded the motion and it passed
by a vote of 4 to 1 (Mr. smith) (Messrs. DiGiulian and Hyland being absent).

I

II

Page 418,April 19, 1983, After Agenda "Items

The staff reqUested the ~ZA to ho14 an Executive 'Session prior to the BZA meeting of April
26th. The purpose of the session would be to discuss the special permit application of
Mrs. LaLima for a home beauty shop.

II

Page 418,April 19, 1983, BZA Survey

Mr. Ribble noted that the BZA put in more hours and heard more cases than any other BZA
in the area. He indicated that Mrs. Day had helped put together a questionnaire concerning
other BZAs in the area, how often they met, the number of cases they hear, and how they were
compensated. Mr. Ribble moved that the Clerk write a letter to accompany the questionnaire
and send it to the surrounding jurisdictions. Mrs. Day seconded the motion. The motion
passed by a vote of 5 to 0 (Messrs. DiGiulian and Hyland being absent).

II There being no further business, the Board adjourned at 11:05 P.M. I

I
By~~;~~~~aft!L~'~H~~~'C~k~.~'~C~I~§r~k~~t~~~-~~th~e:="·~~--~t~4i~

Board of Zoning Appeals
A~} &1 Approved'---J-721.LL.%2=!/..-JZ.L;i,:-!:1./..!>9f?'1oLt-__

Submitted to the Board on --,-lJl..L!,"",'"-~'22""-4,~IJqo'1 ~ate



The Regular Meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tuesday, April 26, 1983. The Following Board Members were
present: Daniel Smith. Chairman; John 01Glulian, Vice-Chairman; Ann Day; John
Ribble. Paul Hammack snd Gerald Byland. Mary Thonen was absent.

The Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

I /IMa. KelseY reviewed a new amendment
which revised the variance standards.
provision for errors Into the special
effective Hay 2, 1983.

adopted by the Board of Supervisors the preVious day
It also included a section that moved the variance

permit category. These amendments would become

The Chairman called the scheduled 10 o'clock case of:

I
10:00 A.M. WILHELM & DORIS BOEKER. appl. under Sect. 18-401 of the ord. to allow

subdivision into two (2) lots, proposed lot B-1 haVing width of 20 ft.
(150 ft. min. lot width req. by Sect. 3-106), located 11707 Pine Tree
Drive, Fairfax Farms Subd., a-I, Providence Dist., 46-4«2»70, 2.59
acres, VC 83-p-015.

William ShoUp reviewed the staff report for the Board which noted that the proposed
subdivision would not be in harmony with the character of the area, and would affect the
use of adjacent lot 71 by creating a front yard requirement on a portion of that property.
Staff was of the opinion that the applicant would enjoy reasonable use of the property
absent a variance.

Wilhelm Boeker, 11708 Pine Tree Drive, presented the application. He stated that he had
owned this property since 1961. He wanted to subdivide his 2.59 acres into two lots and
construct a house on the rear of the property for his son. He stated that he owned lot 70A
which was contiguous to the property in question, and that he planned to build a bouse on
it in the future. Chairman Smith asked the applicant what the hardship was, but the
applicant was unable to respond.

There was no one to speak in support or opposItion.

Page 419, April 26, 1983
WILHELM & DORIS BOEKER

RESOLUTION

Board of Zoning Appeals

I

I

I

In Application No. VC-83-P-015 by WILHELM &DORIS BOEKER under Section 18-401 of the Zoning
Ordinance to allow subdivision into two (2) lots, proposed lot B-1 haVing width of 20 ft.
(150 ft. min. lot width req. by Sect 3-106) on property located at 11707 Pine Tree Drive,
tax map reference 46-4«2»70, County of Fairfax, Virginia, Mr. DiGiulian moved that the
Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State snd County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
April 26, 1983; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is a-I.
3. The area of the lot is 2.59 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinanc.e would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or bUildings involved.

ROW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Hr. Hammock seconded the motion.

The motion passed by a vote of 6 - O. (Mrs. Thonen being absent)

-------------------------------------------------------------------------------------------



There was no one to speak in support or opposition.

Page 420, April 26, 1983, Scheduled 10:15 A.M. case heard at 10:25 A.M.:

William Shoup reviewed the staff report for the Board. Dick Bier, an architect,
represented the applicant. He stated that the applicant had purchased the property in 197
before the zoning requirements were changed. The dimensions of the carport had been
determined by the location of the chimney. and the size of the two automobiles. Also.
garden equipment would be stored there. Mr. Bier stated that the carport could not be
located in the rear yard because the grade was too steep, and the lot sloped sharply up in
the rear. To locate the carport on the south side of the house would require an addltiona
curb cut.

10:15 A.M. CLAYTON t. LEGG, appl. under Sect. 18-401 of the Ord. to allow
construction of a carport addition to dwelling to 0.8 ft. from side lot
line (7 ft. min. side yard req. by Sects. 3-307 & 2-412), located 5319
Queensberry Ave., Ravensworth Subd., R-3, Annandale Dist ••
79-2«3»(15)26, 11,464 sq. ft •• VC 83-A-016.

'f)..()

I

I
Page 420. April 26, 1983
CLAYTON I. LEGG

RESOLUTION

Board of Zoning Appeal

In Application No. VC-83-A-016 by CLAYTON I. LEGG under Section 18-401 of the Zoning
Ordinance to allow construction of a carport addition to dwelling to 0.8 ft. from side lot
line (7 ft. min. side yard req. by Sects. 3-307 &2-412), on property located at 5319
Queensberry Avenue. tax map reference 79-2«3»(15)26, County of Fairfax, Virginia, Mr.
Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
April 26. 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is a-3.
3. The area of the lot is 11,464 sq. ft.
4. That the applicants' property has exceptional topographic problems, in that it slopes
up in the rear toward Ravensworth Industrial Park. There is no other location the carport
could be constructed and still have reasonable use of the property.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of t
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is "'GRANTED IN PART with the
following limitations:

1. This approval is granted for the location and the specific structure indicated on the
plat included with this application, and ia not transferable to other lsnd or to other
structures on the same land.
2. Under Section 18-407 of the Zoning Ordinance, this variance shall automatically expire
without notice, eighteen (18) months sfter the effective date of the variance unless
construction has started and is diligently pursued, or unless a request for an extension i
approved by the BZA because of the occurrance of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator thirty (30) days prior to the expiration date
3. A Building Permit for the proposed carport shall be obtained prior to any construction

*4. This a lication is ranted for a cs ort that is 13.6 ft. In Width. The car ort can
be built within .2 ft. of the side lot line.

Mr. DiCiulian seconded the motion.

The motion passed by a vote of 5 - 1. (Mr. Smith) (Mrs. Thonen being absent)

I

I

I



Page 421, April 26, 1983, Scheduled 10:30 A.M. case heard at 10:50 A.M.:

Wilila. Shoup reviewed the staff report for the Board which noted that the proposed
increase in enrollment and in the maximum age of students would not present any adverse
impacts. It was staff's judgment that 1£ the development conditions listed in the staff
report were implemented, this use would be in general conformance with all applicable
standards for this special permit use.

I

10:30 A.M. ST. LUKE'S UNITED METHODIST CHILD CARE CENTER. appl. under Sect. 3-403 of
the Ord. to amend 5-80-0-059 for child care center to permit increase in
number of children from 30 to 45 snd change ages to 2 1/2 to la, located
7628 Leesburg Pike. R-4. Dranesville Dist., 39-2«1»57A. 4.0012 acres,
SPA 80-0-059-1.

I
Pat Czikra represented the applicant. She stated that the increase in enrollment was to
meet the needs of the area, which had changed since the child care center had begun. The
Center serves the surrounding communities in Northern Virginia. Ms. Czikra stated that the
Health Department had already approved the increase.

There was no one to speak in support or opposition.

Page 421, April 26, 1983
ST. LUKE'S UNITED METHODIST CHILD CARE CENTER

RESOLUTION

Mrs. Day made the following motion:

Board of Zoning Appeals

I

I

I

WHEREAS. Application No. SPA 80-0-059-1 by ST. LUKE'S UNITED METHODIST CHILD CARE CENTER
under Section 3-403 of the Fairfax County Zoning Ordinance to amend S-80-D-059 for child
care center to permit increase in number of children from 30 to 45 and change the ages from
2 1/2 - 5 to 2 1/2 - 10, located at 7628 Leesburg Pike. tax map reference 39-2((1»57A,
County of Fairfax, Virginia, baa been properly filed in accordance with all applicable
requirements; and

WHEREAS, follOWing proper notice to the public and a public hearing by the Board of Zoning
Appeals held on April 26, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That tbe owner of the property is the applicant.
2. That the present zoning is R-4.
3. That the area of the lot is 4.0012 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoni08 Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the aubject application is GRANTED with the follOWing
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of thia Board, and is for the location indicated on the application and ia not
transferable to other land.
2. The approval is granted for the buildings and uses indicated on the plana submitted
with this application. Any additional structure of any kind, changes in use, additional
uses, or changes in tbe plans approved by this Board, other than minor engineeri08 details.
whether or not these additional uses or changes require a special permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such an approval. Any changes. other than minor engineering details. without this Board's
approval. shall constitute a violation of the conditions of this special permit.
3. A copy of this special permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operstion of the permitted use.
4. Landscaping and screening may be modified as determined by the Director, Department of
BnviroOllental Management.
5. The maximum number of students shall be forty-five (45).
6. The age of the students shall not be less than two and one-half (2 1/2) years and not
older than ten (10) years.
7. The hours of operation shall be 7:00 A.M. to 6:30 P.M., Monday through Friday.
8. The current staff of seven (7) shall remain.

This approval. contingent on the sbove noted conditions. shall not relieve the
applicant from compliance with the provisions of any appli~able ordinan~es, regulations, 0

adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this has been accomplished.



Page 422, April 26, 1983
ST. LUKE'S UNITED METHODIST CHILD CARE CENTER
(continued)

Under Sect. 8-014 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the effective date of the Special Permi
unless the activity authorized has been established, or unless construction has commenced,
or unless an extension is granted by the Board of Zoning Appeals because of the occurrence
of conditions unforeseen at the time of approval of the Special Permit. A request for
additional time shall be justified in writing, and must be filed with the Zoning
Administrator thirty (30) days prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 - O. (Mrs. Thonen being absent)

------------------------------------------------------------------------------------------
Page 422, April 26, 1983, Scheduled 10:45 A.M. case heard at 11:00 A.M.:

I

I
10:45 A.M. WILLIAM H. CLEARY, appl. under Sect. 18-406 of the Ord. to allow living

space and deck addition,to dwelling to remain 7.1 ft. and 7.4 ft.
respectively, from side lot line (15 ft. min. side yard req. by Sect.
3-207), located 1965 Virginia Ave., Franklin Park Subd., R-2, Dranesvill
Dist., 41-1«13»69, 70, & 71; 37,500 sq. ft., VC 83-0-017.

William Shoup reviewed the staff report for the Board which noted that no building permit
was obtained prior to the construction of the addition and the deck.

Steve Cleary, 1965 Virginia Avenue, presented the application. He stated that in tbe
summer of 1979 he and his father and brothers began to replace an enclosed porch which was
badly in need of repair. They did not think they needed a building permit that a
commercial construction project would require, because they were homeowners doing their ow
work. The nearby property owners were consulted and had no objections. The addition
followed the line of the existing structure, which was built in the 1920's, for aesthetic
reasons and ease of construction. The property had been purchased in 1975. During
questioning from the Board members, Steve Cleary replied that the error had been discovere
by a Real Estate agent who was handling tbe sale of the property. He stated that his
brothers were in the commercial construction business for the City of Falls Church, but
were not aware of setback requirements in residential areas.

Dan Cleary, 419 South Yeonas Drive, Vienna, spoke in support of the application. He state
that during the construction of the enclosed porch, there was no discussion of getting a
building permit, because they felt they didn't need one.

Julie Holsizer from Mt. Vernon Realty, spoke regarding the application. She stated that
the house had been on the market for several months before she was infomed by the
homeowners that tbey had not obtained any permits for the construction work tbey had done.
Ms. Bolsizer stated that she had told them they needed to obtain these before the house
could be sold. Ms. Holsizer stated that the owners of the house were not able to be
present at the hearing because they had already moved to Colorado.

There was no one to speak in support or opposition.

I

Page 422, April 26, 1983
WILLIAM H. CLEARY

RESOLUTION

Mr. Hyland made the follOWing motion:

Board of Zoning Appeal

WHEREAS, Application No. VC 83-D-017 by WILLIAM H. CLEARY under Section 18-406 of the
Fairfax County Zoning Ordinance to allow living space and deck addition to dwelling to
remain 7.1 ft. and 7.4 ft. respectively, from side lot line (15 ft. min. side yard req. by
Sect. 3-207), on property located at 1965 Virginia Avenue, tax map reference 41-1«13»69,
County of Fairfax, Virginia has been properly filed in accordance with all applicable
requi rement s, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board of
Zoning Appeals on April 26, 1983; AND,

WHEREAS, the 5Qard h;i.s lIIad.e the follOWing findings of fact:

1. That non-compliance was the result of an error in the location of the bUilding
subsequent to the issuance of a building permit.
2. That non-compliance was no fault of the applicant.

AND, WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

1. That the granting of this variance will not impair the intent and purpose of the Zoni
Ordinance, nor will it be detrimental to the use and enjoyment of other property in the
immediate vicinity.

I

I



I

I

Page 423, April 26, 1983
WILLIAM H. CLEARY
(continued)

2. That the granting of this variance will not create an unsafe condition with respect to
both other properties and public streets and that to force compliance with setback
requirements would cause unreasonable hardship upon the owner.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED with the follOWing
1111.1 tations:

1. This approval Is granted for the location and the specific structure indicated on the
plat included with this application and Is not transferable to other land or to other
structures on the same land.
2. The applicant shall obtain all necessary permits to establish that the addition and
deck were constructed in compliance with all applicable codes. Such permits shall be
obtained within two (2) months.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 - 2. (Hr. Smith and Mrs. Day) (Mrs. Thonen being absent)

liThe Board recessed for five minutes and returned to take up the scheduled agenda at 11:40
A.M.

Page 423, April 26, 1983, Scheduled 11:00 A.M. case heard at 11:40 A.M.:

11:00 A.M. YUN S. LALIMA, appl. under Sect. 3-403 of the Ord. to amend S-98-77 for
beauty parlor as home occupation to permit continuation of the use
without term, located 7300 Fairchild Dr., Hybla Valley Subd., 1-4, Lee
Dist., 92-4«3))(6)1, 12,684 sq. ft., SPA 77-L-098-l.

I

I

I

William Shoup reviewed the staff report for the Board which rec01Dlllended denial of the
application. Currently, the use was not permitted in the 1-4 District, and it was staff's
judgment that the application was not in keeping with the purpose and intent of the Zoning
Ordinance. The existing special permit was due to expire on June 7, 1983.

Jane Gwinn reviewed the new Zoning ordinance amendment adopted by the Board of Supervisors
the previous day. She stated that there had been provisions made to address an existing
special permit use that is no longer allowed by the current provisions. Provisions were
added to state that an amendment could be considered by the BZA to allow a change in the
name, but no amendment could be accepted that would allow the use to be enlarged or
expanded, or continue beyond any time limitations specified in the existing special
permit. Ms. Gwinn stated that the Board of Supervisors had determined the uses that would
no longer be allowed to operate in certain Districts. This would terminate all these uses
in the future when the permit expired, because there was no grandfather clause in the
amendment.

Earl Bumgardner, 8727 Faulkstone Lane, the applicant's brother-in-law, presented the
application. He stated that Mrs. LaLima's husband was deceased, and that he was helping
her with the application process. He stated that Mrs. LaLima was not asking her for any
extended hours or expansion of the shop. She only wanted to continue the current operation
as it was. Host of the business was neighbors who walked to the shop. There was no
parking problem, although the next door neighbors had offered the use of their driveway.
Mr. Bumgardner stated that she was so limited in her clients, that she barely made minimum
wage every year. He asked the Board to consider the fact that she had operated for twelve
years without any violations or complainta. Be felt that it was unfair that Mrs. LaLima
was being deprived of her means of support by the Zoning Ordinance amendment. He stated
that she was the only parent of two daughters, and she wanted to spend as much time as
possible with them.

There was no one to speak in support or opposition.

Mr. Hyland questioned when this use was deemed to be inpermissable. Mr. Shoup replied that
it was August 14. 1978, with the new Zoning Ordinance. The Board determined that they had
granted the last permit in 1977, with the Zoning Administrator empowered to grant three
one-year extensions. Mr. Hyland questioned how the Zoning Administrator could have
continued to grant these extensions lf there was no authority to· permit that use. Mr.
Ha..ack asked if the applicant had been advised that this use was no longer pe~itted. Mr.
Shoup stated that the applicant had not been notified. Mr. Hammack was concerned that when
the laws were changed people should be given notice of this change. so that they would not
have their businesses injured.

Mr. Hyland stated that for twelve years Mrs. LaLima has operated her business with no
complaints. And now, some five years after the Ordinance has changed, she is told for the
first time that she is not allowed operate her business anymore. He stated that this was
an incredible situation, and he was sympathetic with her plight.

The Board members asked the staff to contact the County Attorney's Office and ask if
so.eone was available to discuss this matter.



liThe Board went into Executive session at 12:45 P.M. with Karen Harwood, Assistant County
Attorney, and returned at 1:20 P.M. to continue with the Yun S. LaLima special permit
application.

Page 424, April 26, 1983
YUN S. LALlMA
(eont inued)

Page 424, April 26, 1983
YON S. LALIMA

RESOLUTION

Mr. Ribble made the following motion:

Board of Zoning Appeal I
WHEREAS, Application No. SPA 77-L-098-l by YUN S. LALlHA under Section 3-403 of the fairf
County Zoning Ordinance to amend 5-98-77 for beauty parlor as hoae occupation to permit
continuation of the use without term, located at 7300 Fairchild Drive, tax map reference
92-4«3»(6)1, County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on April 26, 1983; and

WHEREAS, the Board has made the folloWing findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-4.
3. That the area of the lot is 12,684 sq. ft.
4. That this particular use since August of 1978 has not been permitted.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating eoap1iance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance;
and

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Day seconded the motion.

The motion passed by a vote of 6 - O. (Mrs. Thonen being absent)

Page 424, April 26, 1983, Scheduled 11:15 A.M. case heard at 1:30 P.M.:

I

I
11:15 A.M. RYLAND GROUP, INC., appl. under Sect. 18-406 of the Ord. to allow

dwelling to remain 8.6 ft. from the side lot line (12 ft. min. side yard
req. by Sect. 3-307), located 6912 Bethnal Court, franklin Hews Subd.,
R-3, Springfield Dist., 90-1«14»7, 12,392 sq. ft., VC 83-5-028.

William Shoup reviewed the staff report for the Board. He pointed out that the woodshed,
which was the portion of the house extending into the minimum required side yard, was not
shown on the original plans that were submitted for Building Permit approval.

Jack Rinker, with the firm of Rinker-Detwiller. represented the applicsnt. He stated that
when the plans were prepared for the structure, they showed just the house and not the
woodshed. After construction had commenced, the house was sold, and the purchasers
requested that the woodshed be added onto the house. The salesman agreed to provide the
woodshed as a part of the purchase agreement. After some time, when the owners sold this
home and were at settlement, it was discovered that the woodshed was in violation.

There was no one to speak in support of the application.

Douglas Kaeton, the owner of the 10 acre parcel direetly to the west of the subject
property, spoke in opposition. He stated that since 1978, he had received many letters
regarding changes and specifications on this piece of property. He stated that the
woodshed was not a part of the architectural significance of the property and did not meet
the standards under the code. He stated that the removal of the woodshed would not create
an unreasonable hardship on the owner of the property. Mr. Kaeton stated that this was a
low portion of ground which created drainage problems. At the time the property was
originally developed j part of the site plan that he had agreed to was a minimum of 12 foot
side yards because of the drainage concerns. In his judgment, there was no consistent
drainage pattern channeling water from these lots to the holding pond, preventing water
runoff onto his property. He felt that he had relied on the original site plan, and each
time he received a letter in the mail from the developers of this property it was always
some Zoning requirement that needed to be waived, addressed, or changed. Mr. Kaeton felt
that this was an on-going adjustment to their site plan.

During rebuttal, Mr. Rinker stated that this definitely was a mistake, but that the
woodshed could be removed and relocated to comply with the setback requirements. He felt
that the woodshed had nothing to do with the drainage problems Mr. Kaeton hsd mentioned.

I

I



Page 425, April 26. 1983
RYLAND GROUP. INC.

RES 0 L UTI 0 N

Board of Zoning Appeals

I

I

I

Mrs. Day made the following motion:

WHEREAS, Application No. VC 83-5-028 by RYLAND GROUP. INC. under Section 18-406 of the
Fairfax County Zoning Ordinance to allow dwelling to remain 8.6 ft. from the side lot line
(12 ft. min. side yard req. by Sect. 3-307), on property located at 6912 Bethnal Court, tax
map reference 90-1«14»7. County of Fairfax, Virginia has been properly filed In
accordance with all applicable requirements, and

WHEREAS. foLlowing proper notice to the public, a public hearing was held by the Board of
Zoning Appeals on April 26, 1983; AND,

WHEREAS. the Board has IUde the follOWing findings of fact:

1. That non-compliance was the result of an error In the location of the building
subsequent to the issuance of a building permit.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this variance will impair the intent and purpose of the Zoning
Ordinance. and it would be detrimental to the use and enjoyment of other property in the
immediate vicinity.
2. It is up to the applicant to move the wood shed from itS present location. There is no
objection to the right rear corner of the house being 14.7 ft. from the property line.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is DENIED.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 - O. (Messrs. Hammack & DiGiulian and Mrs. Thonen being
absent)

-------------------------------------------------------------------------------------------
Page 425. April 26. 1983. AFTER AGENDA ITEMS:

liThe Board approved the BZA Minutes for August 4. 1981. as presented.

-------------------------------------------------------------------------------------------
Page 425, April 26. 1983. AFTER AGENDA ITEMS:

V-82-D-20S/JOSE RODRIGUES: The Board was in receipt of a letter of complaint from Mr. &
Mrs. Lazar. 1169 Bal1antrae Lane. McLean, neighbors of the above referenced applicant. The
Lazars were asking the BZA to resolve the problems of tenniS court lights shining on their
property and into their home. It was the consensus of the Bosrd that staff should view the
prop'erty during the evening and obtain an evaluation as to whether or not condition #3 in
the resolution form for V-82-D-20S has been violated. The BZA directed that this
info~tion should be reported back to them as soon as possible. The Board determined that
this should not be considered a provision of the Ordinance. but as a condition of the
variance application. The Board members indicated that if the tennis court lights are
shining off the property, it is in violation of the permit.

-------------------------------------------------------------------------------------------
Page 425. April 26, 1983, AFTER AGENDA ITEMS:

VC 83-P-067/CECIL PRUITT. JR., TRUSTEE: The Board was in receipt
out-of-turn hearing on the above referenced variance application.
the Board to schedule tbe application in turn.

of a letter requesting an
It was the consensus of

I

I

-------------------------------------------------------------------------------------------
Page 425, April 26, 1983. AFTER AGENDA ITEMS:

SP 83-M-01S/ISLAMIC COMMUNITY CENTER OF NORTHERN VIRGINIA: The Board was in receipt of a
memo from Jane Gwinn regarding the captioned special permit. The Board of Supervisors had
requested that the BZA reschedule the public hearing on this special permit to an evening
meeting. The Board directed the clerk to see what nights the Board room was available so
they could schedule a special evening meeting to accommodate this request.

------------------------------------------------------------------------------------------
Page 425. April 26. 1983. AFTER AGENDA ITEMS:

A 83-S-00l/FAIRFAX COUNTY POLICE ASSOCIATION: The Board was in receipt of a memo from Jane
Gwinn regarding the captioned appeal application. The 88ent for the appellant's bad
requested a deferral from the scheduled time of May 3. 1983 at 10:00 A.M. until the pendi
law suits regarding the rezoning of the Occoguan Basin area to the R-C District have been
resolved. The appellant's property was within the rezoned area and the agent felt that



Page 426. April 26, 1983, AFTER AGENDA ITEMS:
FAIRFAX COUNTY POLICE ASSOCIATION
(continued)

this appeal would be affected by the Court's ruling on these cases. Ms. Gwinn stated that
the Zoning Administrator had no problem with the deferral request, however. it should be
with the understanding that the appellant notify staff and the Board at such time as a
final determination is made regarding whether to withdraw or pursue the appeal. It was t
consensus of the Board to defer the matter consistent with Ms. Gwinns suggestion. I
II There being no further business, the Board adjourned at 2:15 P.M.

Submitted to the Board on nov. 13 f I' ty APPROVED' )10". 2.0, ,ta-V
Date '

I

I

I

I



The Regular Meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tuesday, May 3, 1983. The Following Board Members were
present: Daniel Smith, Chairdan; John DIGiul1an, Vice-Chairman; Ann Day; John
Ribble; Paul Hammack and Gerald Hyland. Mary Thonen was abaent.

The Chairman called the schedule 10 o'clock case of:

The Chairman opened the meeting at 10:30 A.M. and Mra. Day led the prayer.

Jane Kelsey reviewed the staff report for the Board which recommended approval of the
application subject to the development conditions listed in the report. She indicated that
in the fall of 1982, the church's bond went into default. There were several site
deficiencies whicb needed correction. These deficiencies related to the failure of the
builder to install proper drainage, and parking lot landscaping and screening in accordance
with the approved site plan. Ms. Kelsey stated that the applicant was currently correcting
these deficiencies. The Board was in receipt of a memo from Arthur Bose, OEM, regarding
this application. He had reviewed the application and suggested that no action be taken b
the BZA until such tiae as the existing church facility completes construction under the
original specisl permit. and in accordance with the approved site plan or revision. The
aemo stated that major discrepancies exist with the originsl construction of the church
facilities that would preclude his office from providing a reasonable analysis on the
subject application.

I

I

10:00 A.M. CHRISTIAN FELLOWSHIP CHURCH, appl. under Sect. 3-103 of the Ord. to
amend 5-196-77 for church and related facilities to permit addition of
land area and construction of additional parking lot with 171 spaces,
redesign existing parking lot to increase total parking to 361 spaces
snd add parking lot lights, located 10237 Leesburg Pike. Dranesville
Dist.) a-I, l8-2«7»A. B. & C. 7.5472 acres, S-82-0-066. (DEFERRED
FROM OCTOBER 28. 1982 AT THE RBQUEST OF THE APPLICANT.)

I

I

I

Ms. Kelsey indicated that the application was originally deferred to allow the church time
to correct some of the mentioned deficiencies. Since that tiae, the applicant had
requested a revised site plan to show the changes and layout of the parking area. There
were no water detention facilities constructed and the church is now proposing to put the
facilities in another area which is off-site of the special perait area. In addition, upo
a site inspection. several other problems were found. Therefore. Ma. Kelsey requested that
the Board again defer the application. She indicated that the church had a problem with a
deferral because they need to provide additional parking. People are now parking along
Leesburg Pike and blocking the access driveway of an adjacent property owner.

Bill Hicks, an attorney at 6205 Old Keene Mill Road, Springfield, represented the
applicant. James Ahlemsnn. 744 Florence Place, Herndon, the pastor of the church. was als
present. Rev. Ablemsnn stated that the parking area in front of the church was part of t
original permit, but it had taken some time to construct it. The gravel had been put down
in the winter months to prepare the area for paving in warmer weather. lev. Ahlemann
stated that the church had placed their trust in a construction manager when they first
constructed the bUilding. They thought they were in coapliance until they heard about the
bond being in default. Rev. Ablemann stated that when these deficiencies were brought to
the attention of the congregation. they attempted to resolve the problems. He stated that
during 8 meeting with Design Review, they s8id that it appeared that a storm water
detention pond could be placed on parcel G. The Office of Design Review indicated to the
church that this would serve the &aDS purpose as the original special perait condition. an
it wouldn't be necessary to use storm water pipe and tear up all the existing parking
areas. Rev. Ablemsnn stated that the new plan had been submitted to Design Review several
months ago, and they still had it. The church had not yet received final approval of the
revision.

Bill Ricks ststed that one of the reasons the storm water detention facility had not been
constructed, is that the construction manager had led the church to believe that there was
an agreement with the County that it would not be necessary. He stated that the County ha
preliminarily told the church that the storm water retention pond would be acceptable.

Mr. Hicks asked the Board not to defer the hearing. He said they could just add another
condition stating that the church should be in compliance with the site plan. Chairman
S1Iith felt that the Board should have a, copy of the site plan before them to make any
decision. He stated that the existing special permit was not valid because the church had
not completed the facilities as originally outlined. or obtained an occupancy permit.

Charles Steinmetz, 1304 Tulip Poplar Lane, an abutting property owner. spoke regarding the
application. He stated that he didn't see that the Board had done anything to ensure that
the deficiencies on lot A & 8 would be completed. He chose not to make any comments
regarding the deferral request.

Mr. Hammack stated that this application had been deferred from November, and he felt that
nothing had been done since that time to correct any problems. He made a motion that the
application be deferred for a period of 30 days. Mr. DiGiulian seconded the motion. The
applicant was in agreeaent with the deferral. The special permit application was deferred
to June 14. 1984 at 10:00 A.M.



Page 428, May 3, 1983, Scheduled 10:15 A.M. case heard at 11:10 A.M.

In accordance with the discussion at their meeting of April 26, 1983, the Board of ZOning
Appeals deferred the above referenced case indefinitely with the understanding that the
appellant notify staff and the Board at such time as a final determination is made
regarding whether to withdraw or pursue the appeal.

Page 428, May 3, 1983, Scheduled 10:20 A.M. case heard at 11:12 A.M.

10;15 A.M.

10:20 A.M.

FAIRFAX COUNTY POLICE ASSOCIATION, INC., appl. under Sect. 18-301 of t
Ord. to appeal Zoning Administrators decision that the activities of t
Fairfax County Police Association at 11651 Popes Head Road do not
constitute a public use, Springfield Dist., R-C, 67-4«1»22C, 7.6603
acres, A-83-s-00l. (DEFERRED FROM 3/22/83 AT THE REQUEST OF THE
APPLICANT AND THE ZONING ADMINISTRATOR)

CALVARY MEMORIAL PARK, INC. T/A FAIRFAX MEMORIAL PARK, app1. under Sect
3-103 of the ord. to amend S-81-A-022 for cemetery to petait addition 0

mausoleum to existing facilities, located 4401 Burke Station Rd., R-l,
Annandale Dist., 69-1«1»1 &l2~ 128.13856 acres, SPA 81-A-022-1.
(DEFERRED FROM 4/19/83 AT THE REQUEST OF THE APPLICANT)

I

I

Jane Kelsey reviewed the staff report for the Board, which recommended approval of the
special permit subject to the conditions set forth in the report. The proposed mausoleum
was to be constructed on the north portion of lot l~ and would be located 1,000 feet from
Burke Station Road and 250 feet south of the Sommerset subdivision. This land was
originally two cemeteries which ware adjacent to each other.

Grayson Hanes, 4084 University Drive, Fairfax, an attorney, represented the applicant. He
stated that he had asked the Board to defer this application two weeks ago in order to
explain to more citizens what was being proposed. He felt that the citizens DOW realized
that there would not be much impact from thia request. Mr. Hanes stated that this propert
had been acquired in 1956, before any of the homes surrounding the property were built.
stated that this is the first mausoleum the cemetery intends to construct. There will be
220 crypts and the total elevation of the mausoleum will be about 13 feet above ground
level. There are only about five property owners that will be able to see the atructure,
and they are located in the Sommerset subdivision. He atated that the applicant was
trying to remedy this by landscaping. Also, there will be screening along the property
line. In addition to that, there is a drainage swale where a willow tree grove will be
planted to completely screen the mausoleum from adjoining property owners. Mr. Banes
stated that the applicant had gone to a great extent to ensure that this would not have an
adverse impact on property owners in the area. He was in agreement with all the condition
listed in the staff report except condition # 7 which he asked to be modified.

There was no one to speak in support or opposition to the request.

I

Page 428, May 3, 1983
CALVARY MEMORIAL PARK, INC. TIA FAIRFAX MEMORIAL PARK

RBSOLUTION

Mr. DIGiulian made the following motion:

Board of Zoning Appeal

WHEREAS, Application No. SPA 81-A-022-l by CALVARY MEMORIAL PARK, INC. TIA FAIRFAX HEMORI
PARK under Section 3-103 of the Fairfax County Zoning Ordinance to amend S-8l-A-Q22 for
cemetery to permit addition of mausoleum to exiating facilities, located at 4401 Burke
Station Road, tax map reference 69-1«1»1 & 12, County of Fairfax, Virginia. has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of zoning
Appeals h~ld on May 3, 1983; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-l.
3. That the area of the lot is 128.13856 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board bas reached the follOWing conclusions of law:

THAT the applicant baa presented testimony indicating compliance with Standards for Specia
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

I

I



I

I

I

Pase 429. May, 3, 1983
CALVARY MEMORIAL PARK. INC. rIA FAIRFAX MEMORIAL PARK
(continued)

NOW, THEREFORE, BE IT RESOLVED that the subject applic.ation is GRANTED with the follOWing
11alt8tlons:

1. This approval Is granted to the applicant only and Is not transferable without further
action of this Board. and Is for the location indicated on the application and Is not
transferable to other land.
2. The approval Is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structure of any kind, changes in use, additional
uses. or changes in the plans approved by this Board, other than minor engineering details.
whether or not these additional uses or changes require a special permit, shall require
approval of this Board. It shall be tbe duty of the Permittee to apply to this Board for
sucb an approval. Any changes. otber than m.1nor engineering details, without this Board's
approval. ahall constitute a violation of the conditions of this special perait.
3. A copy of this special perait and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departaents of
the County of Fairfax during the hours of operation of the permitted use.
4. Transitional screening and the requirement for s barrier may be modified provided the
aausoleum is adequately screened froa the adjacent residences by dense plantings. the size
and type to be determined by the Director of the Department of Environmental Management.
5. There shall be no chapel within this mausoleum, nor shall there be any chiaes or bells.
6. The number of burials in the mausoleum shall be limited to one at a tiae.
7. Th8re shall be a 100 foot setback from Burk~ Station and Braddock Roads which shall no
be used for any burial purposes.

This approval, contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations, 0
adopted standards. The applicant ahall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this has been accomplished.

Under Sect. 8-014 of the Zoning Ordinance, this Special Permit shall automatically
expire. without notice, eighteen (18) months after the effective date of the Special Permi
unless the activity authorized has been established, or unless construction has commenced,
or unless an extension is granted by the Board of Zoning Appeals because of the occurrence
of conditions unforeseen at the time of approval of this Special Permit. A request for
additional time shall be justified in writing, and must be filed with the Zoning
Administrator thirty (30) days prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 - O. (Mrs. Thonen being absent)

Page 429, May 3. 1983, Scheduled 11:00 A.M. case heard at 11:30 A.M.:

11:00 A.M. FAIRFAX YACHT CLUB. INC., appl. under Sect. 3-E03 of the Ord. to permit
a private non-profit yacht club, located at 10721 Old Colchester Road,
a-E, Mt. Vernon Dist., 117-1«1»4; 4.7506 acres, SP-83-V-D07.
(DEFERRED FROM 3/29/83 AT THE REQUEST OF THE APPLICANT.)

I

I

Jane Kelsey reviewed the staff report for the Board, which recommended approval of the
special permit application subject to the development conditions listed in the report. Sh
atated that the property was to be used by club members only with no public service
facilities. and there would be no on-site dry dock storage, gas pumps or ramps. Ms. Kelse
indicated that a wetlands permit had been approved by the Virginia Marine Resource
Comadssion, but bad not yet been issued.

Jack Connor, 10505 Judicial Drive, an attorney, represented the applicant. He handed the
Board 18 letters of support and a copy of an archaeological report that waa submitted the
the Virginia Historic Preservation Office for approval. He stated that the plans had been
changed to reflect the concerns the Preservation Office had. The report notes that all of
the concerns bad been addressed. He stated that the archaeological sites on the property
would be preserved, and acceas would be given to any archaeologists people that would like
to come in. Mr. Connor indicated that the location of the rip-rap would be as directed by
the Virginia Marine Resource Commission.

Robert Bodine, 6210 Greeley Blvd •• Springfield, spoke regarding the application. He state
that seven or eight years ago when he was on the Fairfax County Environmental Quality
Advisory Council, he had worked with the Mansion House Yacht Club which turned out to be a
beautiful place. Mr. Bodine indicated that he had trespassed on the Fairfax Yacht Club
property twice to see what they were doing. Be felt that the rendering of the wetlands di
not match the land being considered. He stated that it wouldn't do any good to put the
rip-rap off the wetlands if the dock was placed over the wetlands, and he asked the Board
to add a condition that said "the dock shall not cast shade on the wetlands as defined by
the Marine Resources Co~s8ion." Mr. Bodine went on to discuss many other items unrelate
to the application being considered.



Page 430, Kay 3. 1983
FAIRFAX YACHT CLUB, INC.
(continued)

Mr. Connor stated that he felt sure the Marine Resources Co.-ission had taken the dock int
account, and that they were better equipped to make that deciaion. In response to
questions from the Board members, Mr. Connor stated that there would be 255 membership
certificates issued, but that members could be accompanied by guests. The number of boats
did not correspond to the number of members. because the applicant felt that not all the
members would be using the facility st the same time. Mr. Hammack asked about condition #
which limited the hours of operation. Mr. Connor stated that they clubhouse and all
facilities would be closed up at 12:00 P.M. Mr. Hammack asked if this prohibited
boatowners from staying on their boats overnight, and asked staff to clarify this
condition.

Hr. Connor stated that there would be no repair done on the property and there were no
facilities for it. If people wanted to do work of that nature. they would have to go to a
commercial boatyard.

There was no one else to speak regarding the application.

'130

I
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Page 430, Kay 3, 1983
FAIRFAX YACHT CLUB, INC.

RESOLUTION

Mrs. Day made the follOWing motion:

Board of Zoning Appeal

WHEREAS, Application No. SP 83-V-007 by FAIRFAX YACHT CLUB, INC. under Section 3-E03 of t
Fairfax County Zoning Ordinance to permit a private non-profit yacht club, located at 1072
Old Colchester Road. tax map reference 117-1((1»4, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public bearing by the Board of Zoning
Appeals held on May 3. 1983; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That tbe owner of the property is the applicant.
2. That the present ~oning is R-E.
3. That the area of the lot is 4.7506 acres.
4. That compliance with the Site Plan ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Specia
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOW. THEREFORE. BE IT RESOLVED that tbe subject application is GRANTED with the follOWing
limitations:

*A copy of the articles of incorporation have been submitted to the staff for the file.
Any amendments to the articles of incorporation shall be submitted for the record.

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, is for the location indicted on the application and i8 not
transferable to other land.
2. This approval is granted for the uses indicated on the plans submitted with this
application except as qualified below. Any additional structures of any kind, changes in
use. additionsl uses. or changes in the plans approved by this Board, other than minor
engineering details, whether or not these additional uses or changes require a special
perait, shall require approval of this Bosrd. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other thsn minor engineering details,
without this Board's approval, shall constitute a violation of the conditions of this
special permit.
3. A copy of this special permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. The hours of operation shall be from 6:00 A.M. to 12:00 midnight, for the club. seven
(7) days s week. Boat owners shall be allowed to spend the night on their boats
occasionally. but not on a permanent basis.
5. The total number of members shall be two-hundred and fifty five (Z55) and there shall
be no associate members.
6. The total number of parking spaces shall be ninety-four (94).
7. The number of boat slips shall be restricted to one-hundred and seventy-five (175).
8. The maxiJlum number of employees shall be ten (10).
9. There shall be no on-site dry-dock boat storage., no gasoline pumps. no boat ramps nor
any other public service facility.
10. No clearing shall be allowed within fifty (50) feet of the shore property line except
for a minimal area around the proposed building which may be located twenty-five (25) feet
from the shore property line and the three (3) walkways across the marshland to the piers.
11. Conditions of all State and Federal permits shall be met.
12. No fill or grading shall be allowed within the 100 year floodplain.

I

I

I



Board of Zoning Appeals

I

I

I

Page 431, Kay 3, 1983
FAIRFAX YACHT CLUB, INC.
(continued) "

13. Any exterior lighting and parking lot lights shall be the low 18 to 22 foot high
design which directs the light directly downward.
14, The existing trees and vegetation may be substituted for the required Transitional
Screening 1 along the northern. southern. snd western lot lines prOVided supplemental
screening Is prOVided If it Is deemed necessary by the Director of Environmental
Management. A forty (40) foot area along the eastern property line adjacent to the parking
lot shall be provided and the existing trees and vegetation shall be supplemented with
additional low evergreen plantings to screen the vehicle lights from the adjacent potential
development. The barrier along this property line may be waived until such time as the
adjacent property is developed. The requirement for a barrier along the other property
lines may be modified.
15. At such time as easements or rights-of-way adequate for the proposed use are available
to provide direct access to the subject site from Old Colchester Road, or at the end of
five (5) years. whichever occurs first, this application shall be reviewed by the Staff to
include the Office of Transportation, and the BZA. to determine the location and design of
a direct site access to Old Colchester Road.
16. A ten (10) foot wide strip of existing vegetation shall be preserved adjacent to the
access easement until such time as this access may be relocated. If the adjacent property
develops prior to the relocation of the access road. the vegetation shall remain and be
supplemented by additional screening at the discretion of the Director of DEM.
17. Boardwalks and steps on piles shall be used to provide access from the proposed
building down the steep bank and across the marsh to the piers.

This approval. contingent on the above noted conditions. shall not relieve the
applicant from compliance with the provisions of anY applicable ordinance, regulations. or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this has been accomplished.

Under Section 8-014 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice. eighteen (18) months after the effective date of the Special Permi
unless the activity authorized has been established. or unless construction has commenced.
or unless an extension is granted by the Board of zoning Appeals because of the occurrence
of conditions unforeseen at the time of approval of the Special Permit. A requeat for
additional time must be justified in writing, and shall be filed with the Zoning
Administrator thirty (30) days prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 - O. (Mrs. Thonen being absent)

------------------------------------------------------------------------------------------
Page 431. Hay 3, 1983, Scheduled 11:20 A.M. case heard at 12:08 P.M.:

11:20 A.M. HOWARD C. HOGG AND AKIKO HOGG, appl. under Sect. 18-401 of the Ord. to
allow subdivision into four (4) lots, proposed lots 2 and 3 haVing widt
of 6 ft. and proposed lot 1 having width of 113 ft. (150 ft. min. lot
width req. by Sect. 3-106). located 937 Belleview Rd., R-l, Dranesville
Dist •• 20-1«1»17 & 18, 4.869146 scres, VC 83-0-019.

I

Marc Bettiua, who represented the applicants, requested a deferral of the application. He
stated that after reading the staff report and having some discussions with DEM, he felt
that this subdivision was s little too ambitious. Mr. Bettius stated that he was going to
amend the spplication and reduce the request to three lots. This would eliminate many of
the staff objections to this application.

Charles Peters. 8408 Martingale Drive, was in opposition to the application, but did not
object to the deferral request.

It was the consensus of the Board to defer the applicstion to June 21. 1983 at 8:15 P.M.

------------------------------------------------------------------------------------------
lIThe Board recessed for lunch at 12:10 P.M. and returned at 1:30 P.M. to take up the
scheduled agenda.

------------------------------------------------------------------------------------------
Page 431, May 3. 1983, Scheduled 11:30 A.M. case heard at 1:30 P.M.:

I
11:30 A.M. ARTHUR W. KROP, JR. & BERNICE KROP, appl. under Sect. 18-401 of the Ord.

to allow subdivision into three (3) lots. one of which has width of
156.75 ft. (200 ft. min. lot width req. by Sect. 3-E06), locsted 910
Utterback Store Rd., I-E. Dranesville Dist., 7-3«1»)30. 6.004 acres,
VC 83-0-020.

Jane Kelsey reviewed the staff report for the Board which indicated that there did not see
to be any physical hardship which would prevent the applicant's reasonable use of the land
absent a varisnce. This lot wss subdivided prior to 1945 before the adoption of the
Subdivision ordinance. The applicant purchased the subject parcel on August 26, 1976.



Page 432, May 3, 1983
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(continued)

James Conroy, an attorney in Fairfax, represented the applicanta. He noted that at the
time this property was purchased, it was with the intent of subdividing it and making full
use of the six acres. The land had then been rezoned. Mr. Conroy stated that this
subdivision would conform to existing land use in the area. He stated that the lot had
been acquired in good faith and was exceptionally narrow. Be felt that it was
exceptionally narrow because it did not meet the 200 foot minimum required width.

There was no one to speak in support or opposition.

------------------------------------------------------------------------------------------ -

I

In Application No. VC 83-D-020 by ARTHUR W. KROP, JR. & BERNICE: KROP under Section 18-401
of the Zoning Ordinance to allow subdivision into three lots, one of which has width of
156.75 ft. (200 ft. min. lot width req. by Se4;t. 3-£06). on property located at 910
Utterback Store Road, tax map reference 7-3«1»30, County of Fairfax. Virginia. Mr. Ryla
moved that the Board of Zoning Appeals adopt the follOWing resolution:

Page 432, Hay 3. 1983
ARTHUR W. KROP, JR. & BERNICE KROP

RES 0 L UTI 0 N

Board of Zoning Appeal

I

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
May 3, 1983j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 6.004 acres.
4. That the applicants' property is exceptionally irregular in shape, as noted on the
plat. There has been no opposition expressed from any of the contiguous property owners.
It has been noted that the proposed subdivision of this lot in comparison With the propert
located to the West of Utterback Store Road is approximately double the size of the lots
along Utterback Store Road, and a review of the surrounding area shows that most other
properties in that vicinity are in fact much larger in area than the proposed subdivision
lots will be.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship thst would deprive the user of the ressonable use of th
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
lill.itations:

1. This variance is approved for the subdivision of this lot as shown on the plat include
with this application and is not transferable to other land.
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (18) months after the effective date of the variance unless this
subdivision has been recorded among the land records of Fairfax County, or unless a reques
for an extension is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval of this variance. A request for additionsl time must be justified
in writing and shall be filed with the Zoning Administrator thirty (30) dsys prior to the
expiration date.
3. A soil report shall be prOVided prior to the issuance of any bUilding permit on the
lots as deemed necessary by the Director of Environmental Manageme~t.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 - 1. (Mr. Smith) (Mrs. Thonen being absent)

Page 432, May 3, 1983. Scheduled 11:40 A.M. case heard at 1:50 P.M.:

I

I

11:40 A.M. WALTER C. BEST, appl. under Sect. 18-401 of the Ord. to allow
construction of addition to dwelling to 6.1 ft. from side lot line (10
ft. min. aide yard req. by Sect. 3-407). located 6024 Trailside Dr••
Springfield Estates Subd., R-4. Lee Dist., 80-4«(5»(19)7. 10,471 sq.
ft •• VC 83-L-02l.

I
Jane Kelsey reviewed the staff report for the Board. Walter Best, 6024 Trailside Drive.
presented the application. He stated that his lot was at the center a the curvsture of a



I

Page 433, May 3. 1983
WALTER C. BEST
(continued)

cul-de-sac, which resulted in a pie-shaped lot. He was planning to construct a brick,
two-story addition with a two car garage on the basement level and a family room above. He
stated that only the front portion of the proposed addition would be located in the
required minimum side yard.

There was no ODe to speak in support or opposition.

-------------------------------------------------------------------------------------------

'133

In Application No. VC 83-L-D21 by WALTER C. BEST under Section 18-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 6.1 ft. from side lot line, on
property located at 6024 Trailside Drive, tax map reference 80-4«5»(19)7, County of
Fairfax, Virginia, Mr. Ribble moved that the Board of Zoning Appeala adopt the following
resolution:

I
Page 433, Hay 3, 1983
WALTER C. BEST

RESOLUTION

Board of Zoning Appeals

I

I

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
May 3, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 10,471 sq. ft.
4. That the applicants' property is exceptionally irregular in shape, and very narrow on
the front lot line and has an unusual condition in the location of the existing building 0

the subject property. Only one corner, that being the northwest corner, will violate the
set back requirements. The subject property had an exceptional shape at the time of the
effective date of the Ordinance.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of t
land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the folloWing
limitations:

1. This approval is granted for the location and the specific structure indicated on the
plat included with this application, and is not transferable to other land or to other
atructures on the same land.
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (18) months after the effective date of the variance unless
construction has started and is diligently pursued, or unless a request for additional tim
i8 approved by the BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time shall be justified in writing an
must be filed with the ZOning Administrator thirty (30) days prior to the expiration date.
3. A Building Permit shall be obtained prior to construction.

Mr. DiGiulian seconded the aotion.

The motion paased by a vote of 5 - 1. (Mr. Smith) (Mrs. Thonen being absent)

------------------------------------------------------------------------------------------
page 433, May 3, 1983, Scheduled 11~50 A.M. case heard at 2~05 P.M.:

Jane Kelsey reviewed the staff report for the Board. Jon Lien, 5423 Kilian Court,
presented his applieation. Hr. Lien stated that the house was constructed with a sliding
glass door on the ..in floor located within the kitchen. In order to utilize these doors,
he wished to construct a wooden deck. He stated that the deck was offered as an option
when he purchased the house.

I

11:50 A.M. JON H. LIEN, appl. under Sect. 18-401 of the Ord. to allow construction
of deck addition to dwelling to 14.4 ft. from rear lot line (19 ft. min.
rear yard req. by Sects. 3-307 & 2-412), located 5423 Rilian Ct.,
Woodhirat Subd., R-3, Annandale Dist., 78-2«21»54; 8,697 sq. ft.,
VC 83-A-Q22.

Thomas Kettler, 10505 Montrose Avenue, the project supervisor for the house, spoke in
support. He stated that this was the only house in the subdivision constructed with



Page 434, May 3, 1983
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(continued)

walkout sliding glass doors. He stated that Mr. Lien wanted the deck built at the time he
purchased the house, but applied for a va~iance to construct a larger deck than what was
allowed. By right Hr. Lien could build a deck 10 x 12 feet, but wanted one 12 x 18 feet.

There waa no one to speak in support or opposition. I
Page 434, May 3, 1983
JON M. LIEN

Board of Zoning Appeal

RES 0 L UTI 0 N

In Application No. VC 83-A-022 by JON M. LIEN under Section 18-401 of the zoning Ordinance
to allow construction of deck addition to dwelling to 14.4 ft. from rear lot line (19 ft.
min. rear yard req. by Sects. 3-307 & 2-412), on property located at 5423 Rilian Court, ta
map reference 78-2«21»54, County of Fairfax, Virginia, Mr. Hammack moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board Oft
May 3, 1983; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 8,697 sq. ft.
4. That the applicants' property has exceptional shallowness in that the site plan shows
that it has a good deal less depth to it with reference to its frontage on the street by
virtue of the fact that it's a pipestem lot. In sddition. it is an undersized lot.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as.listed above exist
which under a strict interpretation of the ZOning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of t
land'and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location and the specific structure indicated on the
plat included with this application, and is not transferable to other land or to other
structures on the same land.
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire.
without notice. eighteen (18) months after the effective date of the variance unless
construction has started and is diligently pursued, or unless a request for additional ti
is approved by the BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time shall be justified in writing a
must be filed with tbe Zoning Administrator thirty (30) days prior to tbe expiration date.
3. A Building Permit shall be obtained prior to construction.

Mr. DiGiullan seconded the motion.

The motion passed by a vote of 5 - 1. (Mr. Smith) (Mrs. Thonen being absent)

-----------------------------------------------------------------------------------------

I

I

Page 434. May 3, 1983. Scheduled 12:00 P.M. cases heard at 2:25 P.M.:

12:00 P.M.

12:00 P.M.

THE EMERSON GALLERY, appl. under Sect. 3-403 of the Ord. for an art an
craft gallery, located 6728 Whittier Ave., Bryn Mawr Subd •• R-4,
Dranesville Dist., 30-2«9»25 & 26. 15.000 sq. ft •• SP 83-D-014.

CLARENCE A. ASHLEY, III AND THE EMERSON GALLERY, appl. under Sect.
18-401 of the Ord. to allow art and craft gallery in building located
18.6 ft. from front lot line, with a 20.3 ft. high accessory building
located 14.5 ft. from rear lot line and with a proposed parking lot wi
crushed stone surface (25 ft. min. front yard req. by Sect. 3-407; 20.
ft. min. rear yard for accessory bldg. req. by Sect. 10-104; dustless
surface for parking lot req. by Sect. 11-102), located 6728 Whittier
Avenue, Bryn Mawr Subd., R-4. Dranesville Dist., 30-2«9»25 & 26,
15.000 sq. ft., VC 83-D-023.

I

I
Jane Kelsey reviewed the staff report for the Board. She stated that this was a Group 7,
Older Structures in the R-4 District, special permit use. This area was planned for
residential use at 8-12 dwelling units per acre. However, this permit was conditioned wi
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a corresponding time limit to assure that when the area was ready for development this use
would not prohibit or delay the development at the planned density use. Staff recommended
approval of this applIcation in conformance with the development conditions listed in the
staff report.

Mary Spooner, 346 springvale Road. Great Falls, presented the applications. She stated
that ahe was a member of the Board of Directors of the Emerson Gallery. The Emerson
Gallery had operated in the McLean area since 1962. It was an all volunteer, non-profit
gallery. She stated that this gallery had been located in seven different locations. The
building currently being occupied was scheduled to be demolished early this year.

Board of Zoning AppealsPage 435, May 3, 1983
THE EMERSON GALLERY

There was no one to speak in support or opposition.

I

I

RBSOLUTION

Mr. DiGiulian made the following motion:

WHEREAS, Application No. sP 83-0-014 by THE EMERSON GALLERY under Section 3-403 of the
Fairfax County Zoning Ordinance for an art and craft gallery, located at 6728 Whittier
Avenue, tax map reference 30-2«9»25 & 26, County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, follOWing proper notice to the public and a public hearing by the Board of Zoning
Appeals held on May 3, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract/lessee.
2. That the present zoning is 1-4.
3. That the area of the lot is 15,000 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

I
AND, WHEREAS, the Board bas reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the ZOning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

I

1. Tbis approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. The approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structure of any kind, chanaes in use, additional
uses, or changes in the plans approved by this Board, other than minor engineering details,
whether or not these additional uses or changes require a special permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to this Board for
such an approval. Any changes, other than minor engineering details. without this Board's
approval, shall constitute a violation of the conditions of this special permit.
3. A copy of this special permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the subject property.
4. Transitional screening and barrier requirements may be modified proVided the existing
trees remain in all areas except the proposed parking lot and additional screening is
prOVided around the parking lot as may be determined by the Director of the Department of
Environmental Management at the time of site plan review.
5. The applicant shall obtain a Non-Residential Use Permit (Non-Rup) within six (6) month
from the date of approval of this special permit unless additional time is requested and
approved by the Zoning Administrator due to circumstances beyond the control of the
applicant. This special permit is approved for a period of two (2) years from the date of
issuance of the Non-Residential Use Permit.

I

This approval, contingent on the above noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinance, regulations, or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this Special Permit shall
not be valid until this has been accomplished.

Under Section 8-014 of the Zoning Ordinsnce, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the effective date of the Special Permi
unless the activity authorized has been established, or unless construction has commenced,
or unless an extension is approved by the Board of Zoning Appeals because of the occur rene
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of conditions unforeseen at the time of grantlng10f the Special Permit. A request for
additional time must be justified in writing, and shall be filed with the Zoning
Administrator thirty (30) days prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 - O. (Mrs. Thonen being absent)

I

In ApplicatiOn No. VC 83-0-023 by CLARENCE A. ASHLEY, III AND THE EMERSON GALLERY under
Section 18-401 of the zoning Ordinance to allow art and craft gallery in building located
18.6 ft. from front lot line, with a 20.3 ft. high accessory building located 14.5 ft. fro
rear lot line and with a proposed parking lot with crushed stone surface (25 ft. min. fron
yard req. by Sect. 3-407; 20.3 ft. min. rear yard for accessory bldg. req. by Sect. 10-104
dustless surface for parking lot req. by Sect. 11-102). on property located at 6728
Whittier Avenue. tax map reference 30-2«9»25 & 26. County of Fairfax. Virginia, Mrs. Day
moved that the Board of Zoning Appeals adopt the following resolution:

Page 436, May 3. 1983
CLARENCE A. ASHLEY, III AND THE EMERSON GALLERY

RESOLUTION

Board of Zoning Appeal

I

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawa of the Fairfax
County Board of Zoning APpeals; and

WHEREAS. follOWing proper notice to the public, a public hearing was held by the Board on
May 3. 1983; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the contract/lessee.
2. The present zoning is a-4.
3. The area of the lot is 15.000 sq. ft.
4. That the building is in the Central Business District of McLean. Itls an older
neighborhood and the house has quite some age to it. The use of the non-profit gallery
requires a variance because it is temporary, to allow the gravel driveway for a period of
not longer than two years. The traffic would be light and the dustless surface would not
generate any problem. This variance is to allow the art and craft gallery in a building
located 18.6 ft. from the front lot line with a 20.3 high accessory building located 14.5
ft. from the r~sr lot line. Due to the fact that these are old buildings which antedate
the present Ordinance.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardahip that would deprive the user of the reasonable use 'of t
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED.

Mr. Ryland seconded the motion.

The motion passed by a vote of 6 - O. (Mrs. Thonen being absent)

------------------------------------------------------------------------------------------ -
Page 436, May 3, 1983. scheduled 12:30 P.M. case heard at 2:40 P.M.:

I

12:30 P.M. GEORGE F. KETTLE. appl. under Sect. 18-401 of the Ord. to allow
construction of addition to dwelling to 9 ft. from side lot line (15 ft
min. side yard req. by Sect. 3-207). located 3803 Bent Branch Rd ••
Barcroft Woods Subd •• R-2, Mason Dist., 60-4«20»100. 22.174 sq. ft ••
VC 83-M-024.

I
Jane Kelsey reviewed the staff report for the Board. Ken Sanders, an attorney in Fairfax,
represented the applicant. He stated that this application was identical to an applicatio
the Board approved in July 1978. The application expired, therefore, the applicant
refiled. He stated that this was a brick addition to the existing brick building. and
would be an expansion of the dining room area. Mr. Sanders stated that the lot was only 9
feet wide and irregular in shape.

Robert Bodine. 6210 Greeley BLvd., Springfield, spoke with regard to the application. He
stated that he felt this was a fairly wide lot. and he did not see where the applicant had
a hardship.

I



I

Page 437. May 3, 1983
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(continued)

During rebuttal, Mr. Sanders stated that the former neighbors had objected the BZA's
decision on the previously approved variance. and had appealed the decision to the circuit
court. The court upheld the BZAls decision. Mr, Sanders stated he did not know what Mr.
Bodines interest in the subject matter was.

There was no one else to speak with regard to the application.

Page 437, Hay 3, 1983
GEORGE F. KEntE

Board of Zoning Appeals

I

I

RES 0 L UTI 0 N

In Application No. VC 83-M-024 by GEORGE F. KETTLE under Section 18-401 of the ZOning
Ordinance to allow construction of addition to dwelling to 9 ft. from side lot line (15 ft.
min. side yard req. by Sect. )-207). on property located at 3803 Bent Branch Road, tax map
reference 60-4((20»100, County of Fairfax, Virginia, Mr. Hyland moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properlY filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
May 3, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property ia the applicant.
2. Tbe present zoning is R-2.
3. The area of the lot is 22.174 sq. ft.
4. That the applicants' property is exceptionally irregular in shape. in two respects.
One. it is narrow and two, tbe lot itself is unusual in its configuration. The subject
property had exceptional narrowness at the time of the effective date of the Ordinance.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the spplicant hss satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning ordinance would result in practical
difficulty or unnecesaary hardship that would deprive the user of the rea.onable use of th
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application 18 GRANTED with the follOWing
lildtations:

1. This approval is granted for the location and tbe specific structure indicated on the
plat included with this application. and is not transferable to other land or to other
structures on tbe same land.
2. under Sect. 18-407 of the Zoning Ordinance. thiS variance shall automatically expire.
without notice, eigbteen (18) montbs after tbe effective date of the variance unless
construction bas started and is diligently pursued, or unless s request for an extension i
approved by the BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for an extension sbould be justified in writing and
should be filed with the ZOning Administrator thirtY (30) days prior to the expiration dat
3. A Building Permit shall be obtained prior to construction.

Mr. Hammack seconded the motion.

The motion passed by a vote of 5 - 1. (Nr.Smitb) (Mrs. Thonen being absent)

Page 437, Hay 3. 1983, Scheduled 12:40 P.M. case heard at 2:50 P.M.:
------------------------------------------------------------------------------------------

I 12140 P.M. THE ISLAMIC COMKUNITY CENTER OF NORTIlERN VIRGINIA. appl. under Sect.
3-203 of the Ord. for a church and related facilities, located 4925
Backlick Rd., 1-2. Mason Dist., 71-4((1»19, 1.198 acres. SP 83-M-015.

I

Chairman Smith stated that there was a request to defer the hearing from some citizens
unable to attend that day. The Board decided to proceed with the hearing with the
understanding that it would be recessed to another hearing date to accept additional
testilllOny.

Jane Kelsey reviewed the staff report for the Board. She stated that the subject property
had previously been used aa a dwelling. The applicant was the contract purchaser of lot
19. The existing dwelling would be converted to a church with a seating capacity of 60
persons. Ms. Kelsey stated that in order to minimize potential adverse impacts from this
use, tbe residential character of the property should be preserved. Staff recommended
approval of the special permit application in accordance with tbe development conditions
aet forth in the staff report.
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Harold Johnson, an attorney at 6622 Bostwick Street, Springfield, represented the
applicant. He stated that the applicants had been before the Board previously with regar
to another piece of property, but their application was denied because the property did n
meet the bulk regulations required for the special permit use. Mr. Johnson stated that t
organization presently used the Holmes Intermediate School for their Sunday services. He
stated that in the next few years, the applicant intended to purchase land in Fairfax
County and develop a mosque.

Abdul AImed, the President of the Islamic Community Center, 6010 Columbia Pike, Falls
Church, spoke regarding the application. He stated that this was a religious organizatio
and they were not affiliated with any political organization. He stated that this group
observed many different holidays that did not fallon Sundays. Mr. Hammack asked Mr. Ala
to make sure the staff received a list of all the major religious activities and the date
they would take place.

People speaking in opposition included: Margaret Payne, representing the Sunset Lane
subdivision; Bob Beers, representing Supervisor Tom Davis; Jessie Austin, the owner of 1
20. adjacent to the subject property; and Mildred Frazier, 4953 Sunset Lane. Ms. Payne
handed the Board members a petition signed by 120 people in opposition. They felt this
house should stay reSidential, and were concerned that the septic field would not be able
to accommodate the 60 people expected for religious services. Mr. Beers stated that
Supervisor Davis had received many calls from people in the area that were 100% in
opposition. Tbe citizens felt that this use by itself would not bave a great impact on t
community. But when considered in conjunction with existing institutional uses in the
immediate vicinity, it would be another step to take away froll. the character of the
neigbborhood. Other citizen concerns included increased traffic and parking space
problems.

It was the consensus of the Board to recess the hearing to allow for additional testill.ony
from citizens. The special permit application was deferred to May 17. 1983 at 9:00 P.M.

Page 438, May 3, 1983, AFTER AGENDA ITEMS:

lIOn April 26, 1983 the Board of Zoning APpeals denied special perait SPA 77-L-098-l, and
application by Yun S. LaLima to continue the use of her home as a beauty parlor. The Boa
lI.embers expressed their concern that there are many other special permits that have been
granted that will expire, and tha~ there are persons operating Sll.8ll businesses that do n
know that those businesses are no longer a penaitted use in tbe district where they are
operating. Mr. Hyland stated that it was his,understanding that under the May 2, 19&3
Zoning Ordinance all.endment, if a person comes to the Zoning office to extend an existing
perm.it or renew it. the Zoning Administrator will deny it. Mr. BYland aade a motionaski
staff and the Zoning Adll.1nistration office if'there" was any way to determine which of thos
businesses are not longer a permitted use, and to notifytbose persons now, rather than
when their permits come up for renewal. Mr. DiGiulian seconded the motion. The vote was
unanimous of the Board members present. (Mrs. Thonen being absent)

Page 438, May 3, 1983. APTER AGENDA ITEMS:

lIThe Board discussed scheduling additional meetings in July to accoqmodate the many
variance and special pe~t ca.es being filed. Mr. Hyland asked the Board to consider
adding evening meetings instead of day meetings. The Board members asked the clerk to
revise the aZA meeting schedule and give them a copy for review and consideration.

Page 438, May 3. 1983, APTER AGENDA ITEMS:

vc 83-V-072/JAMES T. CLAXTON: The Board was in receipt of a letter requesting an
out-of-turn hearing for the referenced variance application. It was the consensus of the
Board to deny the request and schedule tbe application in.turn.

Page 438, May 3, 1983, AFTER AGBNDA ITEMS:

SPA 8D-C-D12-l/RBSTON ROLLER RINK,INC.: The Board was in receipt of a letter requesting
an out-of-turn hearing for the referenced special permit amendment. It was the consensus
of the Board to deny the request and schedule the application in turn.

II There being no further business, the Board adjourned at

DANIEL SH TH, CHAIRMAN

I

I

I

I

I
Subm.itted to the Board on '11011 .oJ 0, 19i1

I
APPROVED ,_n"-"bo.;lJlL...-i'+~7f:-t-,-19L..ll,i:~r_

~te •



The Regular Meeting of the Board of Zoning Appeals wall hdd in
the Board R.ooIll of the Hassey Building on Tuesday. May 10, 1983.
The Following Board Hellbera were present; Danld Sll1th. Chalrl181l;
John DIGlul1an. Vice Cbalraan; Ann Day; John Ribble; and Mary Tbonen.
(Messrs. Gerald Hyland and Paul Ha.lac:k were absent).

I
10~OO

A.M.

'!'be ChaiI'll8ll opened the lI8eting at 10:10 A.H. and Mrs. Day led the prayer.

Chairman Satth called the scheduled 10 o'clock. case of:

DOUGLAS E. ROBINSON. apple UDder Sect. 3-c03 of the Ord. for IIOdificatlon to
to Il1nimua yard requirements for deck addition to existing dwelling, loeated
4320 General Kearny Ct.. a-e. Pleasant Valley Subd.. Springfield Mllt: ••
33-4«2»120, 10.500 sq. ft., SP 83-S-021.

I
Mr. Willa. Shoup presented the ataff report: which rec:omaended approval of SP 83-8-021
subject to the conditions in Appendi:l: I. Mr. Douglas Robinson of 4320 General Kearny
Court Inforaed the Board that he was requesting pem18sion to put a deck 14 ft. froll the
side lot line. There were two sliding glass doors in the house, both of which would enter
the proposed deck. Hr. Robinson stated that it would have been perm.1ss1ble to add the
deck prior to the dovnzoning of the property to the a-c category.

There was no one else to speak in support and no one to speak in opposition.

Page 439,May 10, 1983
DOUGLAS E. ROBINSON

RESOLUTION

Board of Zoning Appeals

I

I

Ma. Thonen made the following motion:

WimB.EAs. Application No. SP 83-8-021 by DOUGLAS E. ROBINSON under Section 3-003 of the
lurfu: County Zon1ng Ordinance for IlCidlf1cation of Id.niauIl yard requirellents for an a-e
lot, to allow deck addition to erlstllig' dWelling, located at 4320 General Kearny Court,
tu: up reference 33-4«2»20. County of Fairf&:l:. Virginia, has been properly filed in
accordauc:e wi th all applicable requirements; and

WIIEREAS. follcnring proper notice to the public and a public hearing by the Board of Zoning
Appeals held on May 10. 1983; and

WHEIlUS, the Board bas ..de the following findings of fact:

1. That the property was the subject of final plat approval prior to July 26,
1982. The subdivision was recorded on August ll. 1978.

2. That the property was comprehensivelY rezoned to the R-C District on July
26, 1982.

3. The requested lIOdification in the yard requirements will result in a yard
not lea. than the ·111n1muJ yard requireaent of the zon1ng district that was applicable to
the lot on July 2S. 1982. Prior to July 26, 1982, the property was :toned a-2 Cluster.
l'be &-2 District requires a side yard of 8 ft. with a total ain11WJ11 of 24 feet for a
cluster aubdivis10n lot

4. It appears that the resultant development will be hat'llODious with the
existing deve10pllllDt in the neighborhood and will not adversely illpact the public health,
safety and welfare of the area.

AND WHERF.AS. the Board has reached the conclusion that the applicant has met the
provisioll8 for the approval of IIOdi£1eatloll8 to the ltlnillull yard requirement for certain
R-C lots as contained in Section 8-913 of the ZODing Ordinance.

NOW. tHEREFORE BE IT RESOLVED that the subject application is GRANTED in accordance with
the following develo{Dl!nt conditions: '

1. This approval. is for the location and the specific structure indicated on
the plat included with this application prepared by PaeluUi. SillllOns & A1180elates, Ltd ••
and i. not tranafersble to other land or to other structures on the sUle land.

2. A Building pemit shall be obtained prior to the start of construction.

This approval, contingent on the above-noted conditions. shall not relievetbe
applicant froa coap1iance with the provisions of any applicable ordinances, regulations.
or adopted .taD\lards. The applicant shall be responsible for obtaining the required
Hon-Residential Uae remit through established procedurea, and this Special Pet'll1t shall
not be valid until this has beeQ 4cc-oaplished.

Under Sect. 8-015 of tbe Zoning Ordinance, this Special Permit shall
autoaatically upire. without notice, eighteen (U) IDOntbs after the approval date of the
Special Pemit wdeaa construction haa ea-enced, or unle88 additional tae is approved by
the Board of Appeals because of the occurrence of conditions unforeseen at the tille
of the approval of this Special Perait. A request for additional time shall be justified
in writing, and auet be filed with the ZOning AdlIinistrator thirty (30) days prior to the
expiration date.



Page 440,May la, 1983
DOUGLAS E. ROBINSON

(continued)
RESOLUTION

Board of Zoning Appeg.18

Mr. DiGiulian seconded the IlOtion.

The .ation passed by • vote of 5 to 0 (Huns. Hyland & Huuaaclt being absent) •
.----

Page 440, Hay 10, 1983, Scheduled case of
I

The Board was in receipt of a letter fro. Mr. Glenn E. Thoapson, Jr. requesting the
variance application be withdrawn without prejudice. It was the unanimous consensus of
the Board to allow the withdrawal without prejudice as requested.

10:10
A.H.

GLENN E. THOMPSON. JR., TRUSTEE, appl. under Sect. 18-401 of the Ord. to allow
subdivision into seven (7) Iota, proposed lot 2 having width of 28.42 ft. (80
ft. ain. lot width req. by Sect. 3-306). located 7731 ldylwood Rd •• R-3.
Providence Dist., 39-4«1»221, 2.47 acres, VC 83-P-025.

I
II

Page 440,May la, 1983, After Agenda Items

Lawrence L. Ziea1anski, D.D.S., 8-80-0-035: The Board ..s in receipt of a letter f1'Oll Dr.
Zi.-ianski requesting a three IIOD.th eztension of the special permit granted on April 16,
1980 for a hoae professional office. Three previous extensions had been granted by the
BZA. However, in his letter. Dr. Ziaiansk1 i~icated that he would be ready to proceed
wi th pe1'1dts after going to settlement on his Maryland property on Hay 6th. Mrs. '1'honen
IlOved that the Board grant the last and final edension for a period of' three IDQDths. Mr.
Ribble seconded the IlOtion and it passed by a vote of 5 to 0 (Messrs. Hyland and Hamaaclt
being absent).

II

Page 440, May 10, 1983. After Agenda !tellS

Seoul Presbyterian Church. s-81-S-021 and V-81-S-D56: The Board ..s in receipt of a
letter frQII. Byung In Lee, J.D., Board of Trustees, requestina; etteuions of the apedal
per-it and variance granted to Seoul Presbyterian Church. One previous s1:l: IlOnth
extension had been granted by the BU. Hr. DiGiulian aoved that the Board grant a final
exteus10n for a period of 90 day. on both the spec!al penit and the variance. Mrs..
'l'honen seeonded the IIOtion and it pIIssed by a vote of 5 to 0 (Messrs. Hyland and Hamaack
being absent). ' .

II

Page 440,May 10, 1983, After Agenda !tell.

TIP, INC•• S-82-L-l06: Hr. Phil Garman. Landscape Architect, of DEN requested
clarification frOIl. the BZA regarding its resolution of April 19. 1983 granting approval
for a bowling alley located at 8558 Richmond Highway, tax I18.p reference 101-3«1»37.
concerning modification of the transitional yard and screening requirements. Hr. Willi..
Shoup presented Hr. Garun's request and discussed the Board's intent. Pollowing
dbcuaa1on. it was the 1II1&DUlous consensus of the Board that it bad been their intent
originally to require a 100 ft. buffer along the lot line to the north and to lIOdify the
traasitional yard requiraent to 15 ft. along the east property line and 9 ft. along the
south property line. In addition. in lieu ot the barder require.ent, it ..s the
intention of tu BZA that a 6 ft. chain link fence be constructed in those areas where a
barrier would be required and that the fence be interlaced with redwood slats only in
those areas adjoining the parkiug lot as required by condition no. 8. of the resolution.
The Board stated that it"s not its int!!nt to require a so11d brick wall &8 a barrier
between the apartllent co-plezand the bowling alley and, in fact, bad voted that issue
down at the tt.e of the public hearing on April 19th.

II

Page 440,May 10, 1983. Scheduled CAse of

I

I

Mr. Wi111.a.m Shoup presented the staff report. Ms. Susan Bllzabeth Bayliss of 7717
Tauxe-ont lload inforaed the Board that she wanted to enclose an ensting carport wb.i.eh ..s
located 11 ft. fro. the aide lOt line. It was to be used.s an additional bedroOll. The
hardship for the variance was ~he irregular shape of the lot and the location oftha houae
on the property. The property had converging lot lines II8ldng ~he variance necessary.

10:30 SUSAN B. MYLISS/PLORENCE B. BAYLISS, apple under Sect. 18-401 of the Ord. to
allow enclosure of carpOrt 11.0 ft. frOll side 1o~ line (15 ft. ain. side yard
req. by Sec~. 3-207). located 7717 Tauzl!llOnt Rd., TauxellOD.~ Subel., R-2. Ht.
Vernon Dist., 102-2«8»13. 22,002 sq. ft., VC 83-V-026.

I
There was no one else to speak in support and no one to speak in opposition.



Page 441 ,Hay la, 1983
SUSAN E. BAYLISS/FLORENCE B. BAYLISS

RESOLUTION

Board of Zoning APpeale

'1'7/

I

I

I

In Application NO. VC 83-V-026 by SUSAN E. BAYLISS/FLORENCE E. BAYLISS under Section
18-401 of tbl! Zoning Ordinance to allow enclosure of carport 11.0 ft. froll side lot line
(15 ft. min. aide yard req. by Sect. 3-207), on property located at 7717 Tauzemont Road.
tu !Up reference lOl-2({8»13. County of Fairfaz. Virginia, Mr. DiGiulian moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirellents of all applicable State and County Codes and with the by-lawa of the Falrial[
County Board of ZouiIl3 Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
May 10. 1983; and

WHEREAS, the Board has ..de the following findings of fact;

1. 1'bat the owners of tbe property are the applicant.
2. The present zoning is 1-2.
3. The area of the lot is 22.002 sq. ft.
4. That the' applicants' property i8 ezceptionally irregular in shape.

AND, WHEREAS. the Board of ZOning Appeals haa reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above eztst
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

HOW, THEREJ'OllE, BE IT RESOLVED that the subject application is GRANTED with the following
lill1tationa :

1. This approval is granted for the location and the specific structure
indicated on the plat included with this spplication. atld is not transferable to other
land or to other structures on the same land.

2. Under section 18-407 of the ZOning Ordinance. this variance shall
autoll8.tically expire, ,without notice, eighteen (18) IIODtha after the effective date of tbe
variance unless construction has started and ia diligently pursued, or unless a reqW!st
for additional tie is approved by the BU because of the occurrence of conditions
unforeseen at the t1Jle of approval of this variance. A request for additional, tie IlUat
be justified in writing and shall be filed with the 7.on1ng Adainistrstor thirty (300 days
prior to the expiration date.

3. A Building Perll1t for the proposed addition shall be obtained prior to any
construction.

Mr. Ribble seconded the IIOtion.

The motion passed by a vote of 4 to 1 (Hr. Saith)(Hessrs. Hyland and HalDll8ck being absent)

Page 441,&y 10, 1983, Sc.hedilled case of

10:40
A.M.

WILLIAH & DONNA FAWCETT, appl. under Sect. 18-401 of the Ord. to allow
construction of dwelling 37 ft. frOll front lot line (50 ft. II1n. front yard
req. by Sect. 3-8(7). Gunaton Manor, a-E, Ht. Vernon Dist •• 119-4((2»(16)7-16.
26,281 sq. ft •• VC 83-V-027.

I

I

The Board vas in receipt of a request from Hrs. Donna 'awcett regarding a withdrawal: of
the above-captioned variance without prejudice. Mr. DiGiulian MOved that the Board allow
the withdrawal without prejudice. Mr. Ribble seconded the IIOtion"it passed by a vote of 5
to 0 (Messrs. Ryland and ll8Iulack being absent).

II

Page441, May 10. 1983. Recess

The Board recessed the eeting at 10:45 A.M. and recoil.vened at 11:05 'A.M. to continue the
scheduled agenda.

II



'1'10<,

Page 442. Hay 10 I 1983. Scbeduled case of

11:00
A.H.

JOHN E. LIJTES. appl. under Sect. 18-401 of the Ord. to allow construction of
prage addition to dwelling to 9.0 ft. fre. aide lot line (12 ft •.1I1n. side
yard req. by Sec!;. 3-307). located 8203 Dabney Ave•• hene Kill Manor, a-3.
Springfield Dist•• 79-4((2»185. 11.813 sq. ft o • VC 83-8-029.

Mr. WU.Uu Shoup presented the staff report. Hr. John E. Lutes of 8203 Dabney Avenue in
Springfield infOnted the Board that he needed a variance in order to build a prage. Be
atated that this vas the IIOst logical place to build it. The back yard vas.7 ft. higher
than the front. Because of the slope, it would be hazardous to get around the house In
bad weather. In addition, there was Dot enough room to back out of the garage and
turnaround if it va_ in the back yard.

In reaponae to questions froll the Board. Hr. Lutea stated that there was a cb1lmey on the
SUM! side of house a. the proposed garage. The chiEleY atuck out about 16 inehea. Mr.
Lutea stated that he owned two vehicles. an OldsllOblle Cutlass and. a VW bus. The Board
questioned whether a 17 ft. wide garage would be adequate. Mr. Lutes rellponded that it
would be 8xtre.ely difficult to open car doors because of the chll1D.ey. Mr. Lutes IItated
that hill neighborts house was B1tuated on a corner lot and would not face the proposed
garage. Hr. Lutes ezplained that he tried to be conservative in his proposed construction
plau but because of the chillDey and the blC)clt wall., hal'e1t he needed a lO ft. garaae.
1'be actual width of the garage. sftel' clearance of the walls. would be 18 ft.

There was no one e1ae to apeak. in support and· no one to apeak in opposition.

I

I

Page 442. May 10. 1983
.JOHN E. LUTES

iBSOLutION

Board of Zoning Appealll

In Application NO. vc 83-8-029 by JOHN E. LUTES under section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to *9.0 ft. fro. side lot
HiLe (12 ft. llin. 8ide yard req. by Sect • .3-307). C)n property located at 8203 Dabney
Avenue. tas IISp reference 79-4«2»18.5, County of Fairfax, Virginia. Mrs. Day IIOved that
the Board of Zoning Appeals adopt the follc»ring resolution:

WHEREAS. the captioned appHcation bas been properly filed in accordance with the
requirelll!lD.ts of all appHeable State and CC)UDty Codes and with the by-laws of the Pairfas
County Board of ZODing Appeals; ~d

WHEREAS. follc»ring proper notice to the pubHc. a public hearing was held by the Board on
May 10. 1983; and

WHEREAS. the Board has lI&de the following findings of fsct:

1. l'bat the cnrner of the property is the applicant.
2. The present zoning is 1-3.
3. The area of the lC)t is 11.813 sq. ft.
4. That the applicantts property i8 ...u and narrow being 11.813 sq. ft. The

applicant does have ezceptional topographic proble.. II&1ting it difficult to build a garage
in the rear because it slopes upward fro_ the front to the rear ••

AND. WHEIlEAS. the Board of Zoning Appeals has reached the fo11c»ring conclusions of law:

mAT the applicant bas satisfied the Board that physical couditiona 88 listed ahlne exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable 11IIe of
the land and/or buildings involved.

NOW. mEllEFORE. BE IT R.ESOLVED that the subject application is GRANTED IN PART (*to allow
construction of a two car garage 18 ft. wide. 11 ft. froJl the side lot line necessitatina
a variance of 1 ft.) wi~h the following lia1tati0D8~

1. This approval is &ranted for the location and the specific· structure
indicated on the plat included with this application, and is not transferable to other
land or to other structures on the SaJl8 land.

2. Under Section 18-407 of the Zoning Ordinance. this variance shall
automatically ezpire. without notice. eighteen (18) ROths after the effective date of the
variance uD!eas construction bas atarted and is diligently pursued, or unless a request
for additional "t.t_ i. approved by the BZA because of the occurrence of condition.
unforeseen at the time of approval of tbis variance. A request for additional t1llle Rat
be jWlUfied in writing and shall be filed with the Zoning Administrator .~birty (300 days
prior to the expiration date.

3. A Building Pernt shall be obtained prior to construction.

Mr. DiGiulian seconded the IlQtion.

The .ation passed by a vote of 4 to 1 (Mr. Sllith){Messrs. Hyland and Hamms.ek being absent)

I

I

I



Page 443.May 10. 1983, Scheduled case of

Mr. Wl111aa Shoup presented the staff report. Mr. Shoup explained to the Board that the
.ubject parcel was not: a pipe_tell lot but was adjacent to • pipe_tell acce811. Behind the
parcel was Loudoun County. Hr. W. Dwight Love of 12827 Lotl.g1eaf Lane infoned the Board
that he bad a na11 house on a nall. irregularly shaped lot located on a cul-de-sac. His
situation was ..de worse by the lack of adequate street parking. He stated that parking
was' prohibited on the pJ.pestea. The cul-de-flac was broken by five driVeways that served
tfn:l ree1dences. Mr. Love explained that the widening of his garage would alleviate his
parking proble••

In response to the Board '. indic.ation that it was possible to ezteud thedrivewsy withol,lt
a variance, Mr. Love stated that he had conetdered all alternativea. The house was
constructed in 1977. The standard size garage in the area w.!l~ 22 ft. wide. Mr. Love
inforaed the Board that his land sloped off to the left to the property line. Hr. Love
stated that his neighbors had a two car garage about 22 ft. wide. Hr. Love stated that
his neighbor had not opposed his variance. In re.-ponse to questions fro. the Board. Mr.
Love indicated that his neighbor's garage had come with the house. He had not been
offered the &au option by the builder. Mr. Love stated that he had a large back yard
with a fairly steep slope.

I

I

11:10
A.M.

W. DWIGHT & CELEStE E. LOVE. appl. under Sect. 18-401 of t~ Ord. to allow
construction of addition to edsting attached garage to 4.2 ft. fro. Bide lot:
line such that total side yards would be 16.7 ft. (8 ft. llin., 20 ft. total
aln. Bide yard req. by sect. 3-307). and 16 ft. fro. edge of pipestell driveway
paveaent (25 ft. req. by Sect. 2-416). located 12827 Longleaf Ln., Hiddenbrook
Subd., a-J(c). Dranesville D1at •• 10-2«3»196, 8,429 sq. ft., VC 83-D-<J30.

Y'l3

There waa no one elae to speak in support of the application and no one to speak in
opposition •

Page·443.May 10. 1983
w. DWIGHT & CELESTE E. LOVE

RESOLUTION

Board of Zoning Appeals

I

I

I

In Application NO. VC 83-D-030 by W. DWIGHT & CELESTE E. LOVE under Section 18-401 of the
ZOning Ordinance to allow construction of addition to ez1sting attached garage to 4.2 ft.
etde lot line such'that total side yards would be 16.7 ft. (8 ft. Ilin•• 20 ft. total ain.
side yard req. by Sect. 3-307) and 21.75 frOli. edge of pipestea driveway pavement (25"ft.
req. by Sect. 2-416). on propery located at 12827 Longleaf Lane. taz IIllp reference
10-2«3»196. County of Fairfaz, Virginia, Mr. Ribble IlOved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirellen.te of all appJ,1eable State and County Codea and with the by-laws of the Pairfa:ll:
County Board of Zoning APpeals; and

WHEREAS, following proper notice to the public, a public bearing "as held by the Board on
Kay 10, 1983;' and

WHEREAS. the Board has ude the following findings of fact:

1. 'l'hat the owners of the property are the applicant.
2. 1'he present BOning is R-3(C).
3. The area of the lot is 8,429 aq. ft.
4. That the applicants' property is ezceptionallY irresutar in shape and has

ezceptional topographic conditions.

AND, WHEREAS, the Board of Zoning Appeals haa reached the following conelusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed 'above enst
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or bUildings involved.

HOW, THEREPORE, BE IT RESOLVED that the subject: application is *GRANTED with the following
lJ.Idtations :

1. This approval ia granted for the locatipn and the speeific struc,ture
indicated on the pl.at included with this application, and is not transferable to other
land or to other structures on the 88M land.

2. Under Sec.tiOll_ 18-407 of the Zoning Ordinance, this variance shall
auta.atically ezpire, without notice, eighteen (18) months after the effectivedste of the
variance unless construction bas started and is diligently pursued, or unless a request
for additional time 111 approved by the BU because of the occurrence ofconditiona
unforeseen at the ti-e of approval of this variance. A request for additional t1ae wet
be justified in writing and shall be filed with the Zoning Ad_inistrator thirty (300 days
prior to the ezpiration date.
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Pase444. Hay 10, 1983
W. DWIGHT & CELESTE E. LOVE
(continued)

RESOLUTION

Board of Zoning Appeals

3. A Building PenH for the proposed addition shall be obtained prior to any
construction.

Mr. DiGld11an seconded the 1I0tion.

The IIOtion .PAILED by a vote of 3 to 2 (Hr. Sailth & Mra. Thonen)(Me••rs. Hyland and
aa-aclt being absent).

Pa&e444. May 10. 1983. Scheduled case of

11:20
A.M.

WALTER LBWIS GL!NN'. JR•• appl. under Sect. 18-401 of the Ord. to allow ezpansion
and enclosure of existing carport into an attached garage 6.0 ft. frOIl aide lot
line such that total aide yarde would be 22.5 ft. (8 ft. llin•• 24 ft. tot.l
un. side yard req. by Sect. 3-207). located 2326 Riviera Dr•• Tanglewood
Subel•• I-lee). centreville Dist •• 38-1«22»28, 10.783 sq. ft., ve 83-C-031.

I
Hr. Willi_ Shoup presented the ataff report. Hr. Lewis Glenn of 2326 Riviera Drive
infomed the Board that be bad a pie-shaped lot with a sloping rear yard. There were
evergreens to. the back to ahield his ueishbor 'a carport which would face the proposed
praSe. Mr. Glenn stated that he had the support of his neighbors iD his requeued
varia1lCe.

Mrs. Day inforaed the Board that abe had driven by the property. The applicant ...
correct in that the property sloped up in the back and the Bides. There vere thick, tall
evergreens to screen the addition fr08l the neishbora-. Mrs. Dey felt that the proposed
addition -.oul.d. be in keeping with the nelshborbood. In respouse to questions fro-. the
Board, Mr. Glenn stated that the prage 1fOU1d be 18 ft. wide.

There va. DO one else to speak in support and no one to speak in opposition.

Pase 444.Hay 10, 1983
WALTER LEWIS GLENN, JR.

RESOLUTION

Board of Zon1ns Appeals

In Application NO. VC 83-C-03l by WALTER LEWIS GLENN, JR. under Section 18-401 of the
Zoning Ordinance to a11o. expansion and enclosure of edsting carport iDto an attached
prage 6.0 ft. frOll side lot line .uch that total aide yards would be 22.5 ft. (8ft.
aln., 24 £-t. total .in. side yard req. by Bact. 3-207), on property located at 2326
R.ivt.ra Drive, taz up reference 38-1«22»28, County of Fairfax, Virginia, Mrs. thoun
ItOYlld that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application baa been properly filed in accorda1lCe with the
requil'ellents of all applicable State and County Codea and with the by-laws of the FairfaJ::
COUnty Board of Zoning Appeala; and

WHElU'.AS, following proper notice to the public, a public hearina; wa. held by the Board on
May 10, 1983; and

1MEB.EAS, the Board has ..de the following findings of fact:

1. 'l'bat the OWDer of the property is the applicant.
2. The present lIlon1ng is 1l-2(C).
3. The area of the lot is 10,783 sq. ft.
4. That the applicant'. property baa e:EC:eptiona1 topographic probleu.

AND, WIIEB.EAS, the Board of Zoning Appeals baa reached the f~llowing conclusions of law:

l'HA'r the applicant bas satisfied the Board that phY8ical COndition8 as listed above exist
which UDder a strict to.terpretation of the ZOning Ordinance would result in practical
difficulty or· unnecessary hardship that would deprive the user of the reaaouable use of
the 1aIld and/tJr buildings involved.

NOW. THEREFOIlE, BE IT IlESOLVED that the 8ubject application 18 GKAN'rED witb the following
l1aitation8 :

1. This approval 18 granted for the location and the specific structure
indicated on the plat included with this application, and 1& not traneferable to other
land or to other structurea on the S8M: land.

2. Under Sec:tion 18-407 of the Zoning Ordina1lCe. this variance .ball
autOlU.t1c:a11y expire, without notice. eighteen (18) IlOntha after the effective date of the
variance unless construction has started and is diligently pursued. or unless a request

I

I

I
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for additional time Is approved by the BZA because of the occurrence of conditiOQs
dnfOrelieen at the time of approval of this variance. A request for additional tille llUet
be justified In writing and shall be filed with the ZOning Adainietrator thirty (300 days
prior to the expiration date.

3. A Building Pera1t shall be obtained prior to construction.

4. The existing evergreens along the south side of the property shall remain
for the purpose of screening the garage from adjacent lot 27.

Mr. DiGiu1ian seconded the IIQUon.

lhe IIQUon passed by a vote of 4 to 1 (Hr. Sll1tb)(Messrs. Hyland and H8lIl1Iack being absent)

Page 445, May la, 1983, Scheduled case of

11130
A.M.

0AK'f0H TERRACE. INC., appl. under Sect. 3-2003 of the ord. for a eom.unity
swiDD1ng pool, i-20, Providence Dist., 47-4«1»34A, 6.58478 acres. SP 83-P-OI6.

I

Mr. WUlt- Shoup presented the staff report which recoraaended approval of sP 83-H-016
subject to the conditions set forth in Appendh: I. Mr. John Harris of Patton. Barris.
Rust & Associates. 10523 Main Street in fairfax. infot'Md the Board that the, special
perllit vas for a pool for Oakton Terraca which consisted of 240 units. The ,pool would
ope:rate' 7 day. a week. froa 10 A.M. until 9 P.M. It would occasionally be open at night
for special activities of the condo .s.ociation. The pool had been designed to
acco.-odate lOX of the total pppulaUon -at aOJ' one tiBle. Two lifeguards would be on
duty. '1'here would be very little. traffic seDerated. A total of 9 pa~k.ing8paces bad been
required. The fartheat unit froa the .pool vas 400 yarda which vas within valking
distance. l'he bathhouae COD8truction would be coapatible with the condo units•.

In reapoue to the concern of the environJlental analysis about pool drainage. Mr. Harris
stated that the Health DeparblePt would be notified when the pool was drained. Mr. Ribble
inquired about bandicappedparking.as it ... not indicated in the ataff report. Mrs. Day
questioned whether the perait would be a.1.1oved to transfer over to the b.oM.owners
asaociation.

In respoue to questions frOIl the Board, Mr. Harris indicated that the pool woUld be
lighted. The tights would be ued at night for the pool operation.and during clean-up
activities. The pool would no,t be operated beyond 10 P.M. unless there were special
activities according to Mr. Harris.

'1'here was no one else to 8peak in support and no one to speak in opposition.

Page 445. May 10. 1983
OAKTON 'lEIRACE. INC.

R.ESOLUtION

Mr. DiGiulian IIade the following IlOtion:

Board of Zoning Appeals

I
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WHEREAS. APplication No. SP 83-P-016 by OAKTON tERRACE, INC., under Section 3-2003 of the
Pairfu CoUnty ZOning Ordinance to perait coaaunity 8wi111dng pool, located on the east
dele of Buabllan Drive. taz _p reference 41-4«1»34A•. County of Fairfaz. Virginia. bas
been properly filed in accordaDce with all applicable requirements; and

WIlER.EAS t following proper notic.e. to the public aDd a public hearing by the Board of Zoning
Appeals held on May 10, 1983; and

WHEREAS. the Board has ..de the following findings of fact:

1. That the owner ol'the property is the applicant.
2. That the present zoning is R-20.
3. That the area of the lot is 6.58418 acres.
4. Tba t cOllpllance with the 8ite Plan Ordinance is required.

AND, WEllEAS. the Board bas reached the following conclua1ons of law:

'DIAl' the applicant has presented testillODy indicating cOll.pliancevith Standards for
Special Permit Uses 1p. R. Districts as contained in Section 8-006 of the Zoning Ordinance;
aDd

NOW, 'J:HEllEFOJlE. BE IT RESOLVED that the subject application is GRANTED with the following
l:ta1tationll;
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1. Thia approval ia granted to the applicant. However, upon conveyance of the
pool to the Oakton Coado1dniu. DIlit Own.ers Association, Inc., this approval shall

tr4ll8fer to the Association. This approval is granted for the location indicated on the
spplication and is not transferable to other land.

2. This approval is granted for the uaes indicated on the pJ.ana subaitted with this
application ezcept as qualified belov. Any additional structures of lUly kind, changes in
Wle, additional uses, or c:hanges in the plans approved by this Board, other than lIioor
engineering details, whether or not these additional uses or ehanges require a 'special
permt, aha11 require approval of this Board. It shall be the duty of the peraittee to
apply to this Board for sach approval. Any changes. other than Irlnor ena;ineering details.
without this Board's approval. shall constitute a violation of tu conditions of·this.
special pet'llit.

3. A copy of this special pe:m1t and the Non-Residential Use PerllitSBALI. BE POSTED in
a conspiCUOUS place on the property of the use and be ..de available to 'all departments of
the County of rairfu during the hours of operation of the permtted use.

4. The Envirom.ental Health Division of the Pairfaz -County Health Departllent shall be
notified before any pool waters are d1Bcharged during draining or cleaning operations. so
that pool waters can be adequately treated.

5. Transitional screen.1llg. as shown on the plat subaitted with this application, shall
be provided to the north and east of the pool site. Transitional screening ..y be
IaOdified along the south aide of the site provided the proposed uses are screened frOll
adjoining areas in accordance with a landscaping plan to be coordinated with and approved
by the County Arborist Office.

6. A soil survey shall be coapleted prior to pool cODstruction. If high water table
SOil8 are found in the i-ed1ate vicinity of the pool, then the pool sball be engineered
and constructed to ensure poolatability. including the instal1atlonof an adequate au.ber
of hydrostatic relief valves.

7. Hours of operation for the pool shall be 10:00 A.M. to 9100 P.M~

8. After-hour parties ·for the niaaing pool shall be governed by the following:
o L1IIited to ox (6) per 888son.
o Lia1ted to Friday, Saturday and pre-ho11day evenings.
o Shall not eztend beyond 12:00 Iddnight.
o Sh4ll request at least ten (10) days in advance and receive prior written

pem.1ssion fra. the zontng AdIIinistratorfor each individual party or·actbity.
o Request8 sball be approved for only one (1) such party at a tae and such

requests shall be approved on1y after tbe successful conclusion of a previous after bour
party.

9. If 11ghts for the pool are proposed such shall be in accordance with the following:
o '!'be ca.bined hei&ht of the light standards· and fbtures shall· not ezceed

twenty (2) feet.
o The lights shall be a low-intensity design which directs the light directly

onto the facility.
o Shields shall be installed. if Il.ecessary. to prevent the light frOll

projecting beyond the pool area.
10. Nine (9) parking spaces shal). be proVided.
11. No vehicles or equ1~nt sssociated with the pool construction shall use- Cyranda1l

Valley Road as a means of access to and froID. the pool construction dte.

This approval, contingent on the above-noted conditions, ehall not relieve the
applicant froll cOllpliance with the provisions of any applicable ordinance, regulations, or
adopted standards. 'l'he applicant shall be responsible for obtaining the requ1red
Non-Residential Use Pendt through established procedures. and this Special PeI'lllit shall
not be valid until this has been accOllplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Pemit shall
autoll&t1ea1ly ezpire. without notice. eighu~m (18) IlODths after the approval date of the
Special Pet'llit unless the activity authorized has been·_,eatabliShed, orunl~ss'constt.tlo-t.1on

has cOlllliienced ... or ·wila.s,.o.d.iI~onal·time':~!",:approved b,,",ehe,,-*?ard':'Of~ZonifiqAppeds.because
of theoccurrencEl ,0£ "_con4.i,t,iops, unfo~es.en _at __the._·t.iJIl,~.;~f,;app ..o .....l()f· the".,Splllicial ;Permit.
A request for _addittenill '-time-~IllUBt."be~justifiQdhi writing. _and shall he filed with the
ZQning Administrator thirty -(30) days prior to the expiration date.

Mr. Ribble sec.Q-'ldad laO~iQQ~

Thill iootiQn passed by- a vote of 5 to 0 {Messrs. Hyl!1J1d and HalIInac:k being- ab9'entL

Page 446.May 10. ~983. seheduled ease of
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11:45
A.H.

LASZLO N. 'UUBER,_'DlUSTEE, apple under Sect. 3-3003 of the Ord.. for a cOlDlUDity
awimaing pool ••r unnis court, located Lakeside pla.a Subd•• B.-30. Mason
Diet., 61-4«'»)15, 13.32394 acres. SP 83-M-OI7. I



I

I

Pase 447. Kay 10. 1983
lASZLO N. nUBER. ftUSTEE
(continued)

HI'. Willi.. Shoup presented the staff report which rec~nded approval of the apecial
penH subject to the conditions aet forth in Appendh: I. Mr. John Thorpe Richards of 117
S. 'aida: Street in Aleundria represented Mr. Tauber. the owner of the property. Hr.
Richard. stated approval had already been given for the -tennia courts on the aite plan.
In order to have all of the activities together. the applicaDt was proposing to CODstruct
the pool nezt to the teDn1.a courts. 'This involved -ovlng the tennis courts to the ..at.
'1'be facilities would consist of one tennis couJ;'t and the pool.

Mr. Richards atated that they were requesting .adiflcatlon to the screening requirement
and vou.l.d preaerve the area along CoIUllbia Pike. The project was a high riae of 348
unit.. The f.dUties would be within vallting distatl.c.e of the building_ The pool would
accommdate over 100 people. Two lifeguards would be provided. Two parking llpacell would
be .et aaide for the lifeguards. The hours of operation would be froll 9 A.M. to 9. P.M. for
the pool and dayligllt hours only for the temda courts. There would not bfl any lighting
for tba pool. Mr. Richarde did not feel there would be any traffic lIIpact on the
co..unity because everythina; vas within walking dietancfl. ,With regard to the transitional
.ereen1.nl, the tennis eourt would be lover than the screening. There would be a retaining
wall 110 the tennis court would not be very visible.

'lhere wae QO one else to epeak in eupport and no one to speak in opposition.

If '1 7
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Mre. Day _de the following motion:

WIIERE&S. Application No. SP 83-1'H)17 by LASZLO N. TAUBER, TRUSTEE, under Section 3-3003 of
the 'airfaz County Zoning Ordinance to perait com.un1ty awimaing pooLand tennis court.
located st Laltellide Plua Subdividon. tn: Illlp reference 61-4( (4»15, County of Fairfu.
Virginia, baa been properly filed in accordance with all applicable requirellents; and

WHEREt\S. following proper notice to tbe public and a public bearing by the Board of Zoning
Appeals held on May 10. 1983; and

WHEREAS, the Board baa lI&dethe following findings of fact:

1. 'l'hat the owner of the property is the applicant.
2. That the present zoning is R-30.
3. 1'bat the-area of the lot ia, 13.329394 acres.
4. That coapliancewith the Site Plan Ordinance ie required.

AND. WHEREAS, the Board has reached the following conclusions of lav:

1'HAT the applicant haapreeented testimony indicating compliance nth Standards for
Special Permit Uees in R Districta as contained in Section 8-006 of the ,Zoning Ordinance;....
NOW. TIlBREFORE, B&IT RESOLVED that the subject application is GRANTED with the following
lbl1tations~

1. This approval ia granted to the applicant. HOWfIvflr. upon conveyance of the subject
useS to the Lakeside Plaza Condom:Lniua Association, this approval shall transfer to the
Association. This approval i8 grantfld for the location indicated on the application and
is not trauferable .topt:her land.

2. Thia approval 18- granted for the, us.s lDdie:ated on,th. plans au1:lllJ.ttedwith tbb
application ezcept a8 qualified below. Any additional structures of allY kind. changes in
use. additional.u8ea. or changee in, the plans approved' by this Board, other than tincr
engineflring details. whetber or not these additional usea or changes requirl!! a special
pemit. sball requirfl approval of.thia Board. It, sbaU be the duty of the permttee to
applY to this Board for aneh approval. Any cha:Ages. other than lliQOr engineering detaila.
without thill Board's approval. shall conatitute a violation of thfl conditions of this
apecial perait.

3. A co.py of this special pemit and the Non-Residential Use Penait SHALL BE POSTED in
aeonapicuoUB place. on the- property of the use and be lI8de available to all departllents of
the County of Pairfaz during the bours of operation of theperaitted use.

4. The BnviroDMntal Healtb Division of the Pairfaz County Health n.lparUlent aha1l be
notified before any. ,pool. .atera are dbcharged during draining or cleaning operation8. so
that pool _ters can. be .adequately treated.

5. Transitional screening ..y be lIOdif1ed along the east ride of the site provided the
proposed usea are screened from adjoining areas in aceordanee with a landscaping plan to
be coordinated with and approved by the County Arborist Office.

6. The tennis courts shall not be artificially Ulwllnated.
7. Hours of operation for the pool shall be 9:00 A.M. to 9:00 P.M.
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8. Hours of operatioo for the tenn1s courts shall be froll 7 A.M. until dark.
9. After-bour parties for the sviBling pool shall be' governed by the following:

o Liaited to .ix (6) per seasoo.
o Llll1ted to Friday, Saturday and pre-boliday evenings.
o Shall 'IlOt utend beyond 12:00 lIidnight. "
o shall request atlullit ten (10) days in advance and receive prior written

peraill8ion frGal the ZOning AdIIinistrator for each individual party or activity.
o Requests .ball be approved for only one (1) such party at a t1ae and such

requesta shall be approved only after the successful conclusion of a ptevious after hour "
pa~. •

10. Two (2) parking spaces sWl be deaignated for 8YUD1ng pool employees and two (2)
parking spaces shall be deeignated for handicapped parking. AdditIonal parking spaces ..y
be required as deterained by the Director of the Depart.ent of Environmental Management.

Tb1a approval. c:ontingent on the above-noted conditions, shall not reileve tIurt
applicant fra. coapliance with the proviaions of any applicable ordinance, regulstions. or
adopted standards. The applicant shall be responaitile for obtaining the required
Hon-Residential Use Perllit through established procedures. and this Spedal Permit shall
not be valid until this has bee'n acco.plished.

Under Sect. 8-015 of the Zoning- Ordinance, this Special Penlit shall
automatically "ezpire. without 'IlOtice. eighteen (18) .anths after the approval date of the
Special Permt unless the activity authorized has been, commenced, or Unless additional time
is approved' by the BOard of Zoninq Appeals bGCiluse oithe' ocourrettcElofcondiHong.."unfot'e­
seen "at, the time 'of, appnwal.of the: Special Permit.- krequest, for additional- tJ.me".must be
justified in, Writinq, and shall be filed with the zoni4 Admi~.i~tra:tor thirty ~(.30)1l ctaya
prior to the expiration date.

The J!Otion passed by a vote of 5 to 0 (Mesus. Hyland and Hammack being absent).-----
Page 448, May 10, 1983-. SChedUled case of

I

I

12:10
P.M.

POHICK EPISCOPAL CHURCH. appl. under Sect. 3-103 of the Ord. to amend
S-8l-Ir031 for church and related facilities to permit addition to parish ball,
located 920lltichraond Hvy., i-l. Ht. Vernon Diet•• 108-3((1»27, 39.5 acres.
SP. 81-L-037-l. I

Ms. Jane Kelaey presented the staff report which recOlllH:nded approval subject to the
conditions set forth in Appendb I. Ms. Kelsey infomed the Board that the staff report
was incorrect when it stated there were 7S parking spaces. She indicated that the church
vas nOt alreubleto the re.oval. of the parking spaces along Old Colcheeter Road.
However, the decision bad to be lI&de by VDH&I. The church felt that condition no.- 7 of
the develo~t cond1.tion.a va's too vague as there ... no way of knowing what would be

"required. Hr. Il1.bble Suag8sted alternate wording which was acceptable to the church.

Mr. J1JII eu-ings of 6621 Chestnut Avenue in New Carrolton. Md. of Cooper/Lacltey
Partnerahip, represented the church. He stated that the church had already dedicated 4S
ft. fro- the centerl1ne of the road. Hore dedication would encroach on a row of ,«dar.
vh1ch was the only protection of the historic building fra. the hiahvay. Abo, it would
require" the rellOval of trees and the briclt wall. Dedication to 98 ft. would take the
'IlOrth vall off the church. '

Hr. Gregory Brever, a ...ter planner at Fort Belvoir, preeented the Board with a letter of
support fro- Fort Belvoir. Be etatl!d that Pohick Church was One of their better
neighbors. He stated that Fort Belvoir did conduct deltOl1tion ezercises which had a 'IlOise
apact on the church. Tb1s type of training e:xercise 1fOU1d be cont;inued at Fort Belvoir
and at ti.s they .tght be conducted on Sunday.. Hr. Brewer ezplained that Port Belvoir
trained both regular .and're'-erve personnel. He statedtbat he hoped they would not
utuferenththechur~. '

The nezt speaker in support we Mr. John Aria! of 10814 BelAo Boulevard in Lorton. He­
felt that the alternative language proposed by Mr. Il1.bble wa. aceeptable. He stated that
none of the church representatives had the authority to ..ree that the church would be in
a financial position to apron the highway along R.t~ 1.

'lbere ..s no one else to apeak. in support and no one to epeU in opposition.

I

I
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Mr. Ribble IIllde the following motion:

WHEREAS, Application No. SP 83-L-037-1 by POHICKEPISCOPAL CHURCH, under Section 3-103 of
the Pairf4% County Zoning Ordlnanoe to ..end S-81-1-037 for church and related facilities
to perlllit addition to pariah hall, located at 9201 ,Richmond Highway, tax map reference
l08-3( (1»27, County of Pairfax. Virginia. has been properlY filed inaceordance with all
applieable requireraent8; and

WHEREAS. folloring proper notice to the public and a public hearing by the Board of Zoning
Appeals held on May 10, 1983. and

WHEREAS, the Board baa ..de the follOWing flndiog8 of fact:

1. That the owner of the property 18 the applicant.
2. That the present: zoning is i-I.
3. '1'bet the area of the lot 18 39.5 acrea.
4. That cOIIpl1ance with the Site Plan Ordinance is required.

AND, WHEREAS. the Board has reached the following conclusions of 1...:

THAT the applicant baa presented testimony indicating ca.pliance with Standards for
Special Permit Uses in B. Dbtricts as contained in Sec..tion 8-006 of the Zoning Ordinance;
and

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the fol101dng
11Jl1tationa:

1, This approval i. granted to the applicant. However. upon conveyance of the
swilllll1ng pool to the oaktouCOndominium Unit Owners AsSOciation. Inc. •• this approval shall
tranafer to the Association. This approval is granted for the location iUdicated on the
application and is not transferable to other land.

2. This approval ia stailted for the buildings and use. iUdicated on the plat submitted
with this application••zcept as qualified below. Any additional' structures of any' kind.
ehanges in use. additional uses. or chanses in the pl.ans approved by this Board. other
than aInor engineering details. whether or not these additional use. or changes require a
special pemit. shall require approval of this Board. It shall be the duty of the
Pen1ttee to apply to this Board for such approval. Any chang:e•• other than II.1nor
enSineering details. without this Board's approval, ahall constitute a violation of the
conditions of this .pecial pem1t.

3. This approval does not constitute an ezaption from the lepl and procedural
requirements of this County aDd State.· THIS SPECIAL PERMIT IS NOT VALiD UNTIL A
NON-RESIDENTIAL USE PERMIT-IS OBTAINED.

4. A copy of this Special Perait aDd tbe Non-B.eBident1al Use Permit SHAIJ. BE POSTED in
a conspicuous place'on the property of the use and be IlIllde available to all departaents of
the County of Fdrfb: during 'the hours of operation of the pem1tted use.

s. The edating vegetation shall be retained in a 25 foot buffer area between the
proposed addition and Old Colchester Road.

6. Parking .hall be provided in accordance with the provisions of Article 11 of the
ZoninS Ordinance.

7. Dedication along Old Colchester Road and dedication and construction of road
i.prov....nts alonsRicbllond Highway. !!!!!l.' sWl be addressed at the tille of Site Plan
approval.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant frOll coapliancB with the provisions of any applicable ordinance. regulations. or
adopted standards. The applicant shall be: responsible for obtaining tbe required
lfon-Residential U8e Perait through established procedure8~ and this Special Pera1t shall
not be valid until tb1s haa been accOll.pliahed.

Under Sect. 8-<)15' of the' Zonins Ordioance. this Spec1aI.Pera1t shall
autolll8.tically expire, without notice, eighteen (18) lIODths after theapprova! datI!' nf ~he

Special Permit unless tbe activity authorized has be~;estaD~ished. or unl~$S.oonstruOtion

has commenced...o:t::_,unJ.~olIs._addi.tionaItime is·~pl(~~~ed _J;ly. ' the . Board of ZOning- _Appeals because
of_the ,occurnnce or"condi:tions un~oreseen at., the·,t~u appt:'ovalof- th"is Special,~Perm.it.

A request .for .adcl.itional ..,t.lme· shail.be jus,tified in _1ilrit:inq:.,. 'ahd 1lI~:.t· bMFfiled,-'with ~b.
Zoning, Adminis:trator thirty (30) days prior to the expiration date.

Mr. DiGiulian seconded the IlIQtion~

The IIOtion passed by a vote of S- to 0 (Messrs. Hyland and 8aJI:Ialick. beins absent).



Page 450.Hay 10, 1983. Scheduled case of

Hr. Willl_ Shoup presented the staff report which recOlllllended approval of the ,special
per.1t subject to the conditioita....t.·;,forth in Appendix 1.. Mr. Shoup not,d ~J: the
property to the west".ndsOllth of the temple were ,Screened. Staff did not 'ob"ject to a
IIOd1f~c:atiOll to the screen1ns for lot 18.

12.30
P.M.

TEMPE RODEl SHALOM. appl. under Sect. 3-103 of the Ord. to ~nit'eZpaallionof
_octal ball at extstinS Te-ple and related facilities, located 2100
WestllOreland St•• R-l. Dranesville Dist•• 40-2«1»19. 4.51182 acres, SP
83-0-018.

'15 0

I
Hr. Jeff Rosenfeld, aa attorney in Pairfu. and IIeIlber of tbe Board of Directors for tbe
temple infoned the Board that the taple wtshedto .e,:lI:pand Jt,S 80cial b.ll. TheY wanted
to acca.aodate !lOre people and Met the needs of the t_pll!!. There vqu!d not be any
adverse 1apect on the envirotllleDt. Aaple parking vas prOVided. In respon8e to question_
fro. the Board, Mr. Rosenfeld indtcated that the ••berehip of tbe congreption would
rell8in about the.... '1'be tellple seated 385 people. Parking vas provided for 9S cars.
'ftle U8e of the sanctuary and tbesoc1al hall would neve:r overlap. the ..jorU::y of the
activitie. at the social hall would be for rel1gtous purposes. life cycle events or
_.tinss •

There vas no one els. t~ 8pesk in 8upport and no one to speak tn oppoa1t1on.

I
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WHBIlEAS. Application No. SP 83-D-018 by TEMPLE RODEl' SHALOM, under Section 3-103 of tile
P_irfas County Zouing Ordinance to perllit expansion of social ball at edsting Te.ple and
related facilities, l~ted at 2100 Wese.orelaud Street. taz ~p reference 40-2«1»19,
County of Pairfu. Virginia, baa been properly filed in accordance with all app1icat.1e
require.ents; and

WHBllEAS. following proper notice to the public and a public hearing by t.he Board of Zoa.ing
Appea18 held on Hay 10.1983; and

WHEREM, the Board has ...de the follcnr1ng findings of .fact:

1. That the ·OWIler0f the property i8 the. applicant.
2. That the present zoning is a-I.
3. That the area of the lot is 4.51182 acres.
4. That coapliance with the Site Plan Ordinance i8 reqUired.

AND. WHERUS. the Board has reached the following conclusion8 of law:

THAt the applicant has presented testimony ind1eatiua caapliance with Standards for
Special Beratt U8es in RDistricts as eontainedin Section 8-006 of the Zonina Ordinance;
ond

NOW" 'l'tIERBPORE, BE IT 1lBSOLVED that the subject application is GRANTED nth the follcnr11l8
lill1tationa:

1. This approval i_ granted to the.ppl1~t only ao4 ianot transferable 1f1thout
further action of this Board, and i8 for the location indicated on the application and ia
not tranaferable to other land.

2. This approval 18 sranted for the building. and Wl!es indicated on the ,plans
subaitted with thi.~p~catiOD. Any add,1t~onal structurea of any.kind. change8 lnuae,
additional uses, or clumge8 in the plana approved by this Board. other than Il1nor
eJaaineerina details. whether or not these additional uaea. or changea require. a special
per.1t, aha1l require approval of this Board. It aba11be the duty of the..,Pe~tte. to
app1y to thi8 Board for such approval. Any changes, other than ainor engineering details.
without this Board's approval. shall constituts a violation of the condit1ons ,of this
special penit.

3. A copy of this apeclalpermit and the Non~s14entialUse Perllit SJIALL BEPOST!I)in
a conspicuous place on the property of the use and be Il&de available to .11 departments of
the County of Pairfn during the hours of operation of. the permitted use.

4. The tranaitional screenlna and barrierrequiremQnts ..y be modified. provided,the
existing acre.ung and fencing i8 retained. Additional screening and land8caping ..y be
required at the ti_ of site plan revi" .. determined by the Director of the Departaent
of EnvirODJl8ntaI MaD8&ellent.

'lbJA approval. contingent on the above-noted conditions. shall not ...eUe.. the
appllcat. froa coapliance vith. the provieions of any .applieableordinsnce, ,regulations, or
adopted standards. The appUcant sWl. b. responsible for obtaining the required
Non-Residential Us. Peratt ..~Oush "tabUshed procedures. and this Special Per.1t sball
not be valid until thi., bas been acc:o.pliahed.

I

I

I
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Date I
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Under Sect. 8-015 of the ZOning Ordinance, this spl!cial Pend t shall
autoll8.t1cal1y expire. without notice, eighteen (18) 1IlOntha after the approval date of the
Special Permit unless the activity authorized hasbeQn established, or unless construction
has commenced, or unless.additional ,time. isa~rov.e9 by the Bo~r4~; Zoning ,Appeals because
of the occurrence of condiHons 'unforeseen at. the time of apprpva;lof the special Permit. A
reqnest for additional tline mUs;t be justified"in writing, 'and-'shall be filed with the Zoning
Administra~or thi~ty (30) days prior to the expiration date.

Mr. riiciiuilan seconded the motion.

The ~t1on passed by a vote of 5 to 0 (Messrs. Hyland and s.mmact being absent).

/I There being no further business. the Board adjourned at 12:45 P.M.

·l;~~;:r:?a~L:J.~HrriC~k~a"!-.~c'il~e;1~~':o~~i;!':=~·~,----~4i>
Board of Zoning Appeals

Submitted .to the Board on 7'201/. :l('), "'Y



The Regular Meeting of the Board of Zoning Appeals was held
in the Board Roam of the Massey Building on Tuesday Night,
May 17, 1983. All Board Members were present: Daniel Smith,
Chairman; John DiGiulian, Vice-Chairman; Gerald Hyland; Ann
Day, Paul Hammack; John Ribble and Mary Thonen.

The Chairman opened the meeting at 8:10 P.M. and Mrs. Day led the prayer.

Chairman Smith called the scheduled 8 o'clock case of:
I

8:00
P.M.

BRUCE JAMES NETSCHERT, appl. WIder Sect. 3-C03 of the Ord. for a veterinary
hospital, located at 6801 Clifton Road, R-C, Springfield Dist., 75-2{(1»)12,
1.3859 acres, 5-82-5-104. (DEFERRED FROM 2/22/83 FOR A LEGAL OPINION FROM THE
COUNTY A'1"l'ORNEY AND FROM 3/1/83 TO ALLOW APPLICANT AN OPPORTUNITY TO AMEND PLAT
SO THAT NO PORTION OF THE VETER~NARY HOSPITAL WOULD BE LOCATED IN ANY PART OF THE
STRUCTURE THAT IS WITHIN THE SETBACK AREA OF THE R-C ZONE.) (DEFERRED FROM 4/19/83
AT THE REQUEST OF THE APPLICANT.) I

Ms. Jane Kelsey informed the Board that a revised plat had been submitted which met the bulk
regulations of the zoning district. 1>arking was off Old clifton Road with a circular drive
in front of the house. Access to the hospital would be from the lower level of the structure
The veterinary hospital would be located completely underneath the residential portion of the
house. MS. Kelsey noted that the affidavit had been amended to reflect that the applicant
now owned the property. Ms. Kelsey stated that it had been requested that the condition in
the staff report regarding the number of clients per day be deleted. Staff had suggested
that the number of clients not be limited but that the number of veterinarians be lilllited to
one and the hours of operation to be from 9 A.M. to 7 P.M., Monday through saturday with
emergency services as needed.

Mr. Lee Ruck, an attorney in Fairfax, represented Mr. Netschert. Mr. Ruck explained to the
Board the redesign of the structure. As shown on the plat, there would not be any direct
access from the proposed hospital to Clifton Road. Mr. Ruck indicated that the Netscherts
were considering the possibility of an addition at a later date .which would be used for
residential purposes. Mr. Ruck informed the Board that the revised plat had been reviewed by
many members of the community and he wanted to reaffirm their support. Chairman smith advise
Mr. Ruck that any addition to either the veterinary hospital or the residence would require
an amendment to the special permit. Chairman smith stated that the Board could not 9'rant
permission for additions to be constructed in the future.

Mr. William Donnelly, an attorney in Fairfax, represented Mr. Gerald Walsh, a contiguous
property owner across Clifton Road.and several other nearby property owners. Mr. Donnelly
had not been aware that the hearing had been closed with respect to arguments regardinq the
veterinary hospital. It was the consensus of the Board to allow speakerS two minutes each.
Mr. Gerald Hennesy of Whiterock Road informed the Board that he resided 100 yards behind the
proposed facility. He presented a chart of people who were opposed to the facility. These
individuals were the ones most impacted. He indicated that many of the people in SUppOrt of
the facility lived same distance away.

Mr. Bruce Weichman was also in opposition to the request. He indicated that he had employed
Mr. Thomas Reed, a noted real estate appraiser, who had stated that the facility would affect
the value of the property if exposed to a veterinary hospital. Mr. Clarence S. Robey of 6800
Clifton Road was also in opposition to the request .as the hospital would be directly in front
of his house. He indicated that his wife was a semi-invalid. They felt that the animal
hospital would detract from the value of their property. The Robeys were in the process of
selling their property. Mrs. Phyllis smith of 6627 Clifton Road informed the Board that she
had lived in her home for 15 years. She informed the Board that there was another animal
hospital nearby operated by Dr. Garrison. Mrs. smith stated that her house sat 10 ft. back
off of the road_and there was an avera9'e of 1 to 2 terrible car crashes a year. Mr. John T.
O'Brien of 12815 Knollbrook Drive informed the Board that his lot was 500 ft. from. the pro­
posed hospital. He was opposed to the qrantinq of the special permit as he did not want to
see any commercial business in the residential area. He stated that the area was rural.
There were not any fast food restaurants, gas stations or animal hospitals. He felt that the
interuption of business into the area would be a major turning point to development in the
area. He was also concerned about noise levels of the barking of doqs. Mr. O'Brien stated
that the area was developed into five acre lots. He felt that putting a business on a 1.3
acre tract was a detriment to the five acre character. If a house could not be built on less
than five acres, he did not feel a business should be established on less than five acres.

I

I

Mr. Donnelly closed his opposition by informing the Board that even though Dr. Mauser was
operating under a special permit, he owned ten acres of land. Mr. Donnelly did not feel that
the Netscherts had met the burden of proof in complying with the standards under Section
8-006. He did not feel that the use was compatible with the comprehensive Plan which called
for development in five to ten acres. This site was 1.3 acres. Mr. Donnelly indicated that

Mr. Richard Moore, who resided 500 ft. from the
opposition. He indicated that there were other
Dr. Mauser at Deepwood and Dr. Hall in Fairfax.
tent with the residential area.

proposed veterinary hospital, was also in
veterinary hospitals in the area such as

He felt that the proposed use was inconsis-

I
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the situation might be different if the lot were larger. However, the site was a substandard t./ 5J
lot in the middle of five acre development and was not appropriate for a veterinary hospital. T
Mr. Donnelly cited other veterinary hospitals in the area and the amount of land they were
situated on. All had more land than the minimum required for the particular residential zone
Mr. Donnelly urged the Board to deny the application.

During rebuttal, Mr. ruck informed the Board that Mr. Robey lived in Bethesda. Maryland and
did not reside on the property. With respect to the COmprehensive Plan, the property was
zoned R-C. It did state that there should be ancillary services permitted for the community.
One of those ancillary services was a veterinary service. Many of the neighbors were in
support of the application according to Mr. Ruck. The proposed structure had' been designed
as a residential building and would not be a commerical use. Such uses were approved for
residential zones. In response to questions from the Board as to whether the lot size should
be ignored, Mr. Ruck responded that the Board of Supervisors were well aware that there would
be over 900 non-conforming lots when they downzoned the property to the R-C classification.
The property was surrounded by roads. It was a parcel subdivided by VDH&T with the realign­
ment of Clifton Road.

At the close of the public hearing, Mr. Hammack stated that this was a very close case. - Both
the support and opposition arguments had merit. However, he felt that the isolation of the
lot and the ingress and egress off of 'Old Clifton ROad along with the residential design of
the structure satisfied the requirements set forth in the Code for the granting of a special
permit. Accordingly, Mr. Hammack moved that the Board grant the special permit in accordance
with the development conditions in Attachment I of the staff report.and adding condition no.
13 dealing with the L-shaped addition. Mr. Hammack stated that the applicant would be per­
mitted construction for the addition if construction was within five years and provided that
the addition was within the dimensions shown on the revised site plan. Mrs. Thonen seconded
the motion for the purposes of discussion. The vote on the motion failed by a vote of 3 to
4 (Mrs. Day, Messrs. DiGiulian, Hyland and Ribble).
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RESOLUTION

Mr. DiGiulian made the following motion:

Board of Zoning Appeals

I
WHEREAS, Application No. 5-82-5-104 by BRUCE JAMES NETSCHERT under Section 3-C03 of the
Fairfax County Zoning Ordinance to permit veterinary hospital, located at 6801 Clifton Road,
tax map reference 75-2{(1))12, County of Fairfax, Virginia, has been properly filed in accor­
dance with all applicable requirements: and

WHEREAS, following proper notice to the public and a public hearing by the Board of ZOning
Appeals held on February 22, 1983: March 1, 1983; April 19, 1983; & May 17, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-C.
3. That the area of the lot is 1.3859 acres.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance;
and

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Day seconded the motion.

The motion passed by a vote of 5 to 2 (Messrs. smith & Hammack).

I
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8130 BERTRAM AVIS, app1. under Sect. 18-401 of the Ord. to.allow construction
P.M. addition to dwelling to 10 ft. from side lot line (IS ft. min. side yard

Sect. 3-207), located 6138 Beachway Dr., Lake Barcroft Subd., R-2, Mason
61-2({16))837, 15,450 sq. ft., VC 83-M-032.

of garage
req. by
Dist.,

I
Ms. Jane Kelsey presented the staff report. Hr. Bertram Avis of 6138 Beachway Drive in Falls
Church informed the Board that he needed a variance in order to construct a garage addition
to the side lot line. There was room for a 14 ft. garage but he wanted a double garage. Mr.
Avis stated that he felt he met the nine standards for the granting of a variance. He had
acquired the property in good faith. The property did have topographic conditions and had a
steep slope at the rear which prevented the construction of a double garage at that location.
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(continued)

Mr. Avis stated that most of the lots in Lake Barcroft did not have the problem he did. He i.J '5"' LJ.
stated that his lot was inthe old section which was zoned R-3. Later when the new section I lr­
was built, the property was rezoned to the R-2 category. The proposed construction would
have an all brick front to match the existing house. The trees would remain to offer a buffe
and have privacy and seclusion. Mr. Avis infonned the Board that the Architectural Review I
committee had reviewed his proposal and given its approval. The proposed garage would con-
form with the existing structure and would not damage the value of the cODIDunity. Mr. Avis
stated that the house on the adjacent lot had a carport 12 ft. from the property line.

Other factors for consideration was that a precedent had been set with the granting of a
variance to allow construction 10 ft. from the lot line. This was for a property only three
houses from Mr. Avis' property. In addition, at 6216 Beachway Drive was a garage 10 ft.
from the side lot line. The garage was to be constructed for security as a bicycle had been
stolen from the Avis property. The addition would increase the tax assessment of the house. I
There was no one opposed to the variance.

Mrs. June Avis spoke in support of the variance. She stated that within 3 to 4 ft. of the
property line were large trees. Their lot had a drainage problem. The proposed construction
would not affect the drainge problem of the adjoining neighbors.

There was no one else to speak in support and no one to speak in opposition. There was a
letter of oppo8itiol'l-from-'Mrs., 'Grimsley-Wood which the Chairman read into the record.
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RESOLUTION

Board of Zoninq Appeals

In Application No. VC 83-M-032 by BERTRAM AVIS under Section 18-401 of the Zoning Ordinance
to allow construction of garage addition to dwelling to 10 ft. from side lot line (15 ft.
min. side yard req. by sect. 3-207), on property located at 6138 Beachway Drive, tax map
reference 61-2((16)837, county of Fairfax, Virginia, Mr. DiGiulian moved that the Board of
zoninq Appeals adopt the following resolution;

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments. of all applicable State and COunty Codes and with the by-laws of the Fairfax COunty
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
May 17, 1983: and

WHEREAS, the Board has made the following findings of fact; I
l.
2.
3.
4.

yard.

That the owner of the property is the applicant.
The present zoninq is R-2.
The area of the lot is 15,450 sq. ft.
That the applicant's property has topographic problems of a steep slope in the rear

AND, WHEREAS, the Board of Zoninq Appeals has reached the following conclusions of law;

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the ZOning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the followinq
limitations;

1. This approval is granted for the location and the specific structure indicated on the
plat included with this application, and is not transferable to other land or to other struc­
tures on the same land.

2. Under Section 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (18) months after the effective date of the variance unless con­
struction has started and is diligently pursued, or unless a request for additional time is
approved by the BZA because of the occurence of conditions unforeseen at the time of approval
of this variance. A request for additional time must be justified in writing and shall be
filed with the zoning Administrator thirty (30) days prior to the expiration date.

3. A Building Permit shall be obtained prior to construction.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 3 (Messrs. smith, Hyland & Hammack).

------~--------------------------------------------------------------------------------------

I

I
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8:40
P.M.

LAWRENCE M. MOERSCH. appl. under Sect. 18-401 of the Ord. to allow construction of
deck with screened porch addition to dwelling to 13 ft. from rear lot line (25 ft.
min. rear yard req. by sect. 3-307), located 5503 Tranquil Ct., Elmwood Manor Subd.
R-3, Lee Diat., 82-1({14»16, 11,607 sq. ft., vc 83-L-033.

I

I

MS. Jane Kelsey presented the staff report. Mr. Lawrence Moersch of 5503 Tranquil Court in
Alexandria informed the Board that his house had been constructed 11 ft. further back on the
lot than had been required.which restricted his back yard. The rear yard was on a slope and
was acceptable for a deck. Mr. Moersch stated that he had canvassed his neighbors that would
be affected by the variance and they had signed the petition in support. MIs. Thanen informe
the applicant that she had driven the property and looked at other decks in the area. Many
of the homes had decks on the back. She inquired if they were constructed under a variance.
Mr. Moersch responded that the decks were within the zoning requirements. He stated that his
lot was unusual in that his house had been placed too far back on the lot.

In response to questions from the Board, Mr. Moersch stated that his proposed deck would be
constructed at ground level and as the property sloped away, it would be 3 to 4 ft. off of th
ground. There was a storm easement across the back. Mr. Moersch stated that the water had
never gotten high enough to affect his proposed porch addition. Mrs. Day inquired as to
whether the applicant had obtained a hold harmless agreement. Mr. Moersch stated that it was
not necessary since the deck supports were not within the easement.

There was no one else to speak in support and no one to speak in opposition.
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RESOLUTION

Board of Zoning Appeals
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In Application No. VC S3-L-033 by LAWRENCE M. MOERSCH under Section lS-401 of the Zoning
Ordinance to allow construction of deck with screened porch addition to dwelling to 13 ft.
from rear lot line (25 ft. min. rear yard req. by Sect. 3-307), on property located at 5503
Tranquil Ct., tax map reference 82-1 {(14) )16. County of Fairfax, Virginia, Mrs. Thonen moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirement
of all applicable State and County Codes and with the by-laws of the ·Fairfax COunty Board of
Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
May 17, 1983, and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R- 3.
3. The, ,area of the lot is 11,607 sq. ft.
4. That the applicant's property has a topographic problem and an unusual condition in

the location of the existing dwelling on the subject property.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations~

1. This approval is granted for the location and the specific structure indicated on the
plat included with this application, and is not transferable to other land or to other struc­
tures on the same land.

2. Under Section 18-407 of the zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (IS) months after the effective date of the variance unless con­
struction has started and is diligently pursued, or unless a request for additional time is
approved by the BZA because of the occurence of conditions unforeseen at the time of approval
of this variance. A request for additional time must be justified in writing and shall be
filed with the ZOning Administrator thirty (30) days prior to the expiration date.

3. A Building Permit shall be obtained prior to construction.

4. If any portion of the addition encroaches into the storm drainage of the sanitary sewer
easement, approval of the Director of Public Works and the Department of Environmental Manage
ment shall be required. This approval may be subject to a Hold Harmless Agreement for that
portion of the structure which encroaches into the public easements.
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(continued) RES 0 L UTI 0 N

Mr. Hyland seconded the motion.

Board of Zoning Appeals

The motion passed by a vote of 6 to 1 (Mr. smith).
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9:00 THE ISLAMIC COMMUNITY CENTER OF NORTHERN VIRGINIA, appl. under Sect. 3-203 of the
P.M. Ord. for a church and related facilities, located 4925 Backlick Rd., R-2, Mason

Dist., 71-4{(1»)19, 1.198 acres, SP 83-M-015. (DEFERRED FROM MAY 3, 1983 TO GIVE
CITIZENS AN OPPORTUNITY TO ATTEND A NIGHT HEARING AND FOR FURTHER INFORMATION).

Chairman smith announced that each side would have 30 minutes to present testimony. The
Board had received written testimony from Supervisor Davis and Supervisor Moore. Mr. Charles
College, President of the Wi1berdale Civic Association, spoke in opposition to the proposed
church. He questioned the accuracy of the staff report which recommended approval of the
special permit. According to the report, the total family meIllbership was ten consisting of
65 people. However, the church seating capacity totalled 65 people. Mr. College stated that
the church would want to expand its membership. Only 15 parking s~ces were provided. Mr.
College was concerned that the staff report did not address Sunday traffic. He stated that
traffic visibility was poor at this location. Even though the church desired the temporary
use, it would permanently alter the character of the area as the structure would not be con­
verted back to residential property.

Mr. David Russell of 4912 Van Master Court in Annandale of the Sunset Village Homeowners
Association was also in opposition. To the south of the proposed church was the Bradlick
Shopping Center. He stated that the area was very vulnerable as there was commercial
property from the C-6 to the C-l along that span of Backlick Road. The church would be an
institutional use. The Comprehensive Plan had used that property as a buffer zone. With
respect to the traffic, a number of trees would have to be removed which would take away
from the residential property values of adjoining property.

Supervisor Tom Davis of the Mason District spoke in opposition to the proposed use as the
parcel would not be suitable for residential purposes after the church use. Because of the
parking requirements, he felt that the use would be out of harmony and cause a 'potential
safety problem. Mr. Davis felt that the clustering of institutional uses was not right. He
indicated that the church use was appropriate but it was not the proper parcel.

Mrs. Audrey Moore, Supervisor for the Annandale District, was also in opposition. She
stated that it was dIfficult to be in opposition to a church but she had represented the
Annandale area for 11 years. She was aware of the problems that did not show on maps. The
people wanted to protect the residential character of the area. The biggest problem with
the area was the horseshoe block with parcels 23 and 24 being vacant. She stated that the
problem with the church use was that it was to be temporary. They would have to modify the
property which would change the character of the area. She did not feel it was healthy for
the overall area.

Mr. Harold Johnson, representing the Islamic COmmunity Center of Northern Virginia, informed
the Board that he heard four persons address problems that were not substantial. He stated
that the applicant was complying with all requests to preserve the neighborhood. The
facility would not be used for any other purpose other than a church. Mr. Johnson stated
that many people in opposition were ignorant of the teaching of the Islamic faith. Traffic
impact had 'been addressed in the staff report by the Office of Transportation. Mr. Johnson
stated that the applicants could not be denied the use because of religious prejudice. The
main traffic would be on Sunday with some traffic several days during the week.

Mr. Abdhul Ahmad of 6010 Columbia Pike informed the Board that there were two major religious
holidays in the Islamic faith. Mr. Ahmad stated that a lot of the activity at the proposed
church would be families attending religious study.

Chairman smith closed the public hearing. Mr. Ribble stated that this had been a very
sensitive hearing and he was sympathetic with the applicant and the opposition.

I

I

I
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OF NORTHERN VIRGINIA
RESOLUT,ION

Mr. Ribble made the following motion:

Board of ZOning Appeals

I
WHEREAS, Application NO. SP 83-M-Ols by THE ISLAMIC COMMUNITY CENTER OF NORTHERN VIRGINIA
under Section 3-203 of the Fairfax County Zoning Ordinance to permit church and related
facilities, located at 4925 Backlick Road, tax map reference 71-4(1)19, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable requirements, and

WHEREAS, following proper notice to the public and a public hearing by the Board of ZOning
Appeals held on May 3, 1983 and deferred until May 17, 1983 for additional testimony; and

I



WHEREAS, the Board has made the following findings of fact:
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OF NORTHERN VIRGINIA
(continued) RESOLUTION

Board of Zoning Appeals
</57

I

I

I

I

I

1. That the applicant is the contract purchaser.
2. That the present zoning is R-2.
3. That the area of the lot is 1.198 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance; and

NOw, THEREFORE, BE IT RESOLVED that the subject application is *GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structure of any kind, changes in use, additional uses
or changes in the plans approved by this Board, otherthailmin6r engineering details, whether
or not these additional uses or changes require a special permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board for such an
approval. Any changes, other than minor engineering details, without this Board's approval
shall constitute a violation of the conditions of this special permit.

3. A copy of this Special Permit and the Non-Residential ose Permdt shall be posted in a
conspicuous place on the property of the use and be made available to all departments of the
County during the hours of operation of the permitted use.

4. The transitional screening and barrier requirements may be modified, provided the exist
ing trees and evergreens remain in all areas except that area where the parking and driveway
are proposed. Low evergreen plantings shall be provided around the parking areas to screen
this area from view of the roads and adjacent properties. Additional screening and land­
scaping may be required as determined by the Director of Environmental Management at the time
of site plan review.

5. There shall be no exterior alterations to the structure. All activities connected
with this use shall be conducted within the interior of the structure.

6. One freestanding sign shall be allowed provided the size of the sign is limited to
twenty (20) square feet and shall not be illuminated. There shall be no building mounted
sign.

7. If parking lot lights are installed, they shall be the low intensity type no higher
than 18 to 20 feet which directs the lights downward so as not to project off site. There
shall be no floodlights attached to the building.

8. There shall be no loudspeakers, chimes, bells or any other noise type device on the
exterior of the building or emitting sound from the premises.

9. The membership shall be no more than 60.
10. The number of parking spaces shall be 15.
11. The hours of operation shall be from 10:30 A.M. until 1:30 P.M. on Sundays and any

evening meetings necessary shall not last later than 10:00 P.M.
12. This permit is granted for a period of three years.

This approval, contingent on the above noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinance, regulations, or adopted
standards. The applicant shall be responsible for obtaining the required Non-Residential
Use Permit through established procedures, and this Special Permit shall not be valid until
this has been accomplished.

under Section 8-014 of the ZOning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the effective date of the special Permit
unless the activity authorized has been established, or unless construction has commenced,
or unless an extension is granted by the Board of zoning Appeals because of the occurence
of conditions unforeseen at the time of granting of the Special Permit. A request for
additional time must be justified in writing, and shall be filed with the Zoning Administra­
tor thirty (30) days prior to the expiration date.

Mr. DiGiulian seconded the motion.

The motion ""FAILED by a vote of 2 to 5 (Mrs. Day, Mrs. Thonen, Messrs. smith, Hyland and
Hammack) •



Page 458, May 17, 1983, Scheduled case of

9:15
P.M.

EXXON COMPANY, U.S.A., app1. under Sect. 18-401 of the Ord. to allow construction
of additions to existing service station building to 1 ft. and 11.2 ft., respec~

tively, from rear lot line (20 ft. min. rear yard req. by Sect. 4-507), located
3403 Holly Road, C-5, Mason pist., 59-2{(4)17A, 15,863 sq. ft., VC 83-M-034.

'f5~

At the request of the applicant, the Board deferred the above-captioned variance until
June 21, 1983 at 8:30 P.M.

II

Page 458. May 17, 1983, After Agenda Items

I
APPROVAL OF MINUTES: The Board was in receipt of Minutes for September 15, 1981.
the unanimous consensus of the Board to approve the minutes as Submitted.

II

Page 458.May 17, 1983, After Agenda Items

It was

I
St. Catherine of Siena Parish and Blessed Vietnamese Martyrs and St. Ambrose Church~ The
Board was in receipt of a request from Mr. Bill Enderle for an out-of-turn hearing on each
of the special permit applications. It was the consensus of the Board to denY the request.

II

page458, May 17,1983, After Agenda Items

Edward R. Carr & Associates, Inc., 5P 83-A-008: The Board was in receipt of a request from
Thomas P. Davis of Edward R. Carr & Associates for BZA review of the temporary gravel parking
lot for employees of the sales office as conditioned in the resolution granted on March 29,
1983. The Board reviewed the revised plat which indicated the location of the eight tempera
parking spaces associated with the special permit. It was the consensus of the Board that
the parking as shown on the revised plat complied with condition no. 4 of the Board's
resolution of March 29, 1983.

II

Page458. May 17, 1983, After Agenda Items

Tysons I & II, 5-81-0-075: The Board was in receipt of a request from Mr. Edward F. Horn,
project engineer of SPN, Inc. for an extension of the special permit granted for Tysons I &

II on December 8, 1981. It was the consensus of the Board to grant an extension of six
months from the date of expiration.

II

Page 458,May 17, 1983, After Agenda Items

John E. Lutes, VC 83-5-029: The Board was in receiPt of a request from Mr. John E. Lutes
for reconsideration of the variance which was granted in part on May 10, 1983. Mr. Lutes
was asking the Board allow construction of a 20 ft. garage as requested in lieu of the 18
ft. Mrs. Thonen moved that the Board allow the rehearing based on the new evidence. Chai
man Smith indicated that he was not aware of any new evidence. He suggested that the Board
get some guidance from the County Attorney's Office on rehearings. It was the consensus of
the Board to deny the request for rehearing.

II

Page 458, May 17, 1983, After Agenda Items

Andrew Chapel Methodist Church: The Board was in receipt of a request from Mr. Geoffrey M.
Coon of the Hughes Group Architects, Inc. regarding an out-of-turn hearing on the special
permit application of the Andrew Chapel Methodist Church. It was the consensus of the Board
to deny the request.

II

Page 458.MaY 17, 1983, After Agenda Items

William F. Johnston, Jr.: The Board was in receipt of a request from Mr. Stephen W.
Pournaras. attorney at law, regarding an out-of-turn hearing for the special permit applica­
tion for a home professional office filed by Mr. William F. Johnston, Jr. It was the
consensus of the Board to deny the request.

II

I

I

I
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paqe 459, May 17, 1983, After Agenda Items

1/ There being no further business, the Board adjourned at 11:00 P.M.

BZA COMPENSATION: The Board was informed that the Board of Supervisors had raised the
salaries of several boards and commissions effective July 1, 1983. The Board of Zoning
Appeals' compensation was raised from $50 per meeting to $65 per meeting.

Approved, _71LL",Ol.LII"'d~~7+~/,-,1,-,8.,jt,,--- _
Date •

By~~-<,,~
sandra L. Hicks, Clerk to the
Board of Zoning Appeals

Submitted to the Board on ??0af. L~ Itt,!

I

I

I

I

I
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The Reqular Meeting of the Board of Zoning Appeals was
held in the Board Room of the Massey Building qn Tuesday,
May 24, 1983. The following Board members were present:
Daniel Smith. Chairmam Gerald Hyland; Ann Day; Paul Hammack;
John Ribble and Mary Thonen. (Mr. John Di?iulian was absent).

The Chairman opened the meeting at 10:20 A.M. and Mrs. Day led the prayer.

Chairman Smith called the scheduled 10 o'clock case of:

The Board was in receipt of a request to defer the appeal until November 15, 1983 at 8~00 P.M
For testimony received at the hearing regarding the deferral, please refer to the verbatim
transcript on file in the Clerk's Office.

I
lO~OO

A.M.
SUBURBAN SAVINGS & LOAN ASSOCIATION, appl. under sect. 18-301 of the ord. to
appeal Zoning Administrators' decision that the R-C District regulations as
adopted by the Board of Supervisors on July 26, 1982, are applicable to lots
30B, 31A, 31B and 31C of Fountainhead Subdivision, R-C, Springfield Dist.,
96-3((5))318 & JIC and 96-1{(7))30B &31A, 392,170 sq. ft., A-83-S-002.

II

Page460, May 24, 1983, Scheduled case of

10:30
A.M.

DAVID I. " DEBORAH D. SILVERS, appl. under Sect. 18-401 of the Ord. to allow
construction of screened porch addition to dwelling to 15.67 ft. from rear lot
line (25 ft. min. rear yard req. by Sect. 3-207), located 13906 Poplar Tree Rd.,
Brookfield Subd., R-2(C) , Springfield Dist., 44-4{(3»)66. 11,200 sq. ft.,
vc 83-5-035.

I

Mr. William shoup presented the staff report. Mr. David Silvers of 13906 Poplar Tree Road in
Chantilly informed the Board that he was requesting a variance of 2.9 ft. in order to build
a scrrened porch at the rear of his house. He stated that his property backed up to a gas
pipeline easement which had a lot of grass, puddles and insects. Mr. Silvers stated that
the use of his property was infeasible at times. since his property was adjacent to the ease
ment, the proposed porch would not cause any hardship other than to lot 65. The porch would
be at least 200 ft. from any other property but lot 65.

In response to questions from the Board as to the hardship for the variance, Mr. Silvers
stated that his property had a chronic insect problem. Even though a 10'x12' porch could be
constructed without a variance, Mr. Silvers stated that he needed the extra 2 ft. He had
owned the property for over a year and it was located in a new, all cluster subdivision.
It waS not possible to build over on the northwest side of the property as the only '-trees -the
builder had left on the lot were in that location. Mr. Silvers did not wish to remove them
for the construction of the porch. The proposed dimensions of the porch would be l2'x14'.

The Board discussed how this variance application fit the nine standards required for the
granting of a variance and the fact that the applicant could build a sizable porch without a
variance. Chairman Smith discussed how the Board had strict standards to follow for the
grnating of a variance. He suggested that if the Board was inclined to grant these situa­
tions that they convince the Board of Supervisors to adopt a special permit process for these
circumstances.

There was no one else to speak in support and no one to speak in opposition.

Page 460,May 24, 1983
DAVID I. " DEBORAH D. SILVERS

RESOLUTION

Board of Zoning Appeals

I

I

In Application No. VC 83-S-035 by DAVID I. & DEBORAH D. SILVERS under Section 18-401 of the
Zoning Ordinance to allow construction of screened porch addition to dwelling to 22.1 ft.
from rear lot line (25 ft. min. rear yard req. by Sect. 3-207), on property located at 13906
Poplar Tree Road, tax map reference 44-4((3)66, County of Fairfax, Virginia, Mr. Hammack
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirement
of all applicable State and County Codes and with the by-laws of the Fairfax County Board of
ZOning Appeals, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
May 24, 1983, and

WHEREAS, the Board has made the following findings of fact:



1. That the owner of the property is the applicant.
2. The present zoning is R-2 (C).
3. The area of the lot is 11,200 sq. ft.
4. That the applicants' property is exceptionally irregular in shape with a long, narrow

pipestem driveway leading to an irregularly shaped lot. Situated on the southeast side of
the property is a sanitary sewer easement and to the west is a gas line easement. There is
an unusual condition in the location of the existing bUilding being situated to the northeast
side of the property. A variance was granted for the construction of the building which
resulted in part of the applicant I s problem in meeting the strict requirements of the
Ordinance.

Lf6 il
Pa'ie 461, May 24, 1983
DAVID I. & DEBORAH D. SILVERS
(continued) RES 0 L UTI 0 N

Board of Zoning Appeals

I
AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law;

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shawn on the plat
included with this application, and is nat transferable to ather l~d.

2. A Building Permit shall be obtained prior to the start of construction.

3. Under Section 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (18) months after the approval date of the variance unless con­
struction has started and is diligently pursued, or unelss a request for additional time is
approved by the BZA because of the occurence of conditions unforeseen at the time of
approval. A request for additional time shall be justified in writing and must be filed with
the zoning Administrator thirty (30) days prior to the expiration date.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 2 (Mr. smithG Mrs. Thonen) (Mr. DiGiulian being-absent).

I

Page 461.May 24, 1983, Scheduled case of

10140
A.M.

ROBERT R. GASTNER, appl. under Sect. 18-401 of the Ord. to allow construction of
sunroom addition to dwelling to 22.4 ft. from rear lot line (25 ft. min. rear yard
reg. by Sect. 3-107), located 11805 wayland St., Fox Vale Subd., R-l, Centreville
Dist., 46-1«(16»)3, 22,202 sq. ft., VC 83-e-037.

I
Mr. William Shoup presented the staff report. Mr. Robert Gastner of 11805 Wayland Street in
Oakton informed the Board that he had selected this location for the addition in order to use
an existing pad. Mr. Gastner stated that the location was restricted due to the entire lot
being wooded for 150 ft. There was a huge insect infestation. His property adjoined cOllllDQn
area and floodplain. Use of the cammon space was limited. Mr. Gastner stated that he had
considered building a screened parch but wanted a sunroom. This was the only location for it
without blacking any existing windows. If he constructed it an the south, it would cover
the septic. The garage was at the north. Mr. Gastner stated that he was unsure about the
restrictions for construction in the front. Mr. Gastner stated that he could nat reduce the
structure as this was the smallest size that would provide utility. The entire area was all
wooded.

In reSponse to questions from the Board, Mr. Gastner stated that the proposed addition would
destroy the appearance of the house if it was constructed in the front. Mr. Gastner stated
that the variance was less than 10 ft. H was nat aware of any restrictive covenants. only
about 10 sq. ft. of the proposed structure would necessitate the variance as the addition
would nat run parallel to the lot line. The dimensions of the sunraam would be 17 .lO'xll'.

There was no one else to speak in support and no one to speak in apposition.

Page 461.May 24, 1983
ROBERT R. GASTNER

RESOLUTION

Board of Zoning Appeals I
In Application No. VC 83-C-037 by ROBERT R. GASTNER under section 18-401 (if the Zoning Ordi­
nance to allow construction of sunroam addition to dwelling to 22.4 ft. from rear lot line
(25 ft. min. rear yard reg. by Bect. 3-107), an property located at 11805 Wayland Street,
taJl; map reference 46-1 «16) J3, County of Fairfax, Virginia, Mrs. Day moved that the Board
of zoning Appeals adapt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
lll8nts of all applicable State and County Codes and with the by-laws of the Fairfax; County
Board of ZOning Appeals; and

I



WHEREAS, following proper notice to the public, a public hearing was held by the Board on
May 24, 19831 and

Page 462.May24. 1983
ROBERT R. GASTNER
(continued) RES 0 L UTI 0 N

Board of zoning Appeals

I

I

I

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zonaing is R-l.
3. The area of the lot is 22,202 sq. ft.
4. That the applicant has exceptional topographic problems slanting from the front of the

house to the front lot line and has an unusual condition in the location of the existing
building on the property, such building being constructed to the rear left section of the
lot. The septic tank is approximately 6 ft. from the south side of the building and the
septic field curves around to the front of the property. The request for the porch is the
only feasible location the applicant has and would also enable the applicant to use the exist
ing glass doors from the dining room area for access to the porch.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations;

1. This variance is approved for the location and the specific addition shown on the plat
included with this application, and is not transferable to other land.

2. A Building Permit shall be obtained prior to the start of construction.

3. Under Section 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (8) months after the approval date of the variance unless con­
struction has started and is diligently pursued, or unless a request for additional time is
approved by the BZA because of the occurence of conditions unforeseen at the time of appro­
val. A request for additional time shall be justified in writing and must be filed with the
ZOning Administrator thirty (30) days prior to the expiration date.

Mr. Hammack seconded the motion.

The motion passed by a vote of 4 to 2 (Mr. smith &Mrs. Thonen) (Mr. DiGiulian being absent).

Page 462. May 24, 1983, Scheduled case of

10:50
A.M.

FAIRFAX STATION ASSOCIATES, app1. under Sect. 3-C03 of the Ord. for modification
of minimum yard requirements for R-C lot, located 11512 Havenner Rd., Fairfax
Station Subd., R-C, springfield Oist., 76-4«8))805, 28,931 sq. ft., SP 83-5-020.

Mr. William Shoup presented the staff report which recommended approval of the special permit
subject to the development conditions set forth in Appendix I. Mr. Frank McDermott, an
attorney in Fairfax, represented the applicant. Mr. McDermott stated that the subdivision
had been an R-1 (C) subdivision. There were 450 to 500 homes in place or under construction
at this time with an additional 100 homes in the recordation process. Mr. McDermott stated
that this application met the criteria passed by the Board of Supervisors after the down­
:toning. This was a lot approved to July 26, 1982 and the setbacks proposed were within the
setbacks that were required under the R-l Ordinance prior to July 26, 1982. Mr. McDermott
stated that this lot of approximately 29,000 sq. ft. would be harmonious with the remainder
of the subdivision.

There was no one else to speak in support and no one to speak in opposition.

I
Page 462.May 24, 1983
FAIRFAX STATION ASSOCIATES

RES 0 L UTI 0 N

Mr. Hyland made the following motion:

Board of zoning Appeals

I

WHEREAS, Application NO. SP 83-S-020 by FAIRFAX STATION ASSOCIATES under Section 3-003 of
the Fairfax County Zoning Ordinance for modification of minimum yard requirements for R-C
lot, to allow construction of dwelling 31 ft. from the front lot line and 12 ft. from the
side lot line abutting lot 804 to the east, located at 11512 Havenner Road, tax map reference
76-4((8))805, County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of ZOning
Appeals held on May 24, 1983; and



Page 463. May '24, 1983
FAIRFAX STATION ASSOCIATES
(continued) RESOLUTION

Board of Zoning Appeals

WHEREAS, the Board has made the following findings of fact: r{p3
1. That the subdivision plat approval was granted on March 28, 1982, as a R-l District

(cluster subdivision) prior to the Board's Own Motion rezoning action of July 26, 1982,
which changed the zoning of this lot from R-1 to R-C. I

2. The front yard requirement for a R-1 District (clustered subdivision) is 30 ft.;
therefore, the proposed 31 ft. meets the former requirement.

3. The side yard requirement for a clustered lot in the R-1 District is 12 ft. with a
total minimum of 40 ft, therefore, the proposed 12. ft. meets the R-1 District requirement.

4. It appears the proposed development would be hanoonious with the existing neighborhood,
and would not adversely 1IlIpact·the public's health, safety and welfare.

AND,WHEREAS, the Board has reached the conclusion that the applicant has met the provisions
for the approval of modifications to the minimum yard requirement for certain R-C lots as I
contained in Section 8-913 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED in accordance with
the following conditions:

1. This approval is for the location and the specific structure indicated on the plat
included with this application prepared by Paciulli, Simmons & Associates, Ltd., and is not
transferable to other land or to other structures on the same land.

2. A Building Permit shall be obtained prior to the start of construction.

This approval, contingent on the above noted conditions, shall not relieve the applicant
from compliance' with the provisions of any applicable ordinances, regulations, or adopted
standardS. The applicant shall be responsible for obtianing the required Non-Residential
Use Permit through established procedures, and this Special Permit shall not be valid until
this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special permit shall automatically
expire, without notice, eighteen (l8) months after the approval date of the special Permit
unless construction has commenced, or unless additional time is approved by the Board of
ZOning Appeals because of the occurrence of conditions Wlforeseen at the time of the appro­
val of this Special permit. A request for additional time shall be justified in writing,
and must be filed with the zoning Administrator thirty (30) days prior to the expiration date

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

Page 463.May 24, 1983, Scheduled case of

I
11:00
A.M.

PAUL & JACKIE BURNS, app1. under Sect. 18-401 of the Ord. to allow construction
of addition to dwe1linqto 12.0 ft. from rear lot line (25 ft. min. rear yard
reg. by Sect. 3-407), located 7316 Brad St., R-4, Raymondale Subd., Providence
Dist., 60-1((16))48, 10,560 sq. ft., VC 83-P-038.

Mr. William Shoup presented the staff report. Mr. Paul Burns of 7316 Brad Street in Falls
Church informed the Board that he and his wife and two children resided at the home which
contained approximately 1,000 sq. ft. of living space. The house had been suitable before
the children arrived but was now too small. With the birth of a daughter, they had enclosed
the carport. They had just adopted a son which placed a burden on the house. They did not
wish to move. The proposed addition would house two bedrooms. Mr. Burns stated that it
was impossible to build on either side of the house. As a result, they had chosen to build
at the back. At the rear of the property was another subdivision called Broyhill Park. The
nearest dwelling at the back was 200 ft. away. Behind the property was a park and nothing
could be built there. Accordingly, Mr. Burns did not feel his addition would cause an ilbpact
on anyone. In order to lessen any impact on the side yards, the Burns had chosen this split
level construction at the back.

In response to questions from the Board, Mr. Burns stated that the ,subdivision had'twostyl.s
of homes. All of the other homes had 2 or 3 level split homes with twice the square footage.
The proposed addition would bring his home up to 80' of what was already in the community.
The addition would not be visible fran the street. The house was currently situated 25ft.
from the rear lot line. Mr. Burns explained that he could not build on the east side of his
house as it would violate the side yard setback. In addition, his house peaked in the
middle and it would be an engineering problem to build on the side. The neighbor on lot 47
would be visually impacted by such an addition.

There was no one else to speak in support and no one to speak in opposition.

I

I
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PAUL & JACKIE BURNS

Board of Zoning Appeals

I

I

I

RESOLUTION

In Application No. VC 83-P-038 by PAUL & JACKIE BURNS under Section 18-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 12.0 ft. from rear lot line (25
ft. min. rear yard reg. by Sect. 3-407), on property located at 7316 Brad street, tax map
reference 60-1((16)48, County of Fairfax, Virginia, Mr. Ribble moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the requirement
of all applicable State and County Codes and with the by-laws of the Fairfax County Board of
Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
May 24, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present ~oning is R-4.
3. The area of the lot is 10,560 sq. ft.
4. That the applicant's property has an unusual condition in the location of the existing

building in that it sits at an angle on the lot. The applicant does not have any other
place to go in adding any kind of an addition.

JIND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
cul ty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the plat
included with this application, and is n~t transferable to other land.

2. A Building Permit shall be obtained prior to the start of construction.

3. Under Section 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (l8) months after the approval date of the variance unless con­
struction has started and is diligently pursued, or unless a request for additional time is
approved by the BZA because of the occurence of conditions unforeseen at the time of approval
A request for additional time shall be justified in writing and must be filed with the Zoning
Administrator thirty (30) days prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith) (Mr. DiGiulian being absent).

Page 464.May 24, 1983, Board- Comments

Mrs. Thonen complimented the staff on the good job they were doing with respect to the staff
report and assessing how each application fit the section of the Ordinance. She found the
information very helpful.

II

Page 464,May 24, 1983, scheduled case of

Mr. William Shoup presented the staff report. Mr. Cecil G. Furbish of 6513 Oakwood Drive
informed the Board that he had moved into his home 23 years ago and it was a fine home. He
had been in the military and had not intended to live there forever. Mr. Furbish stated
that he had promised his wife a modern kitchen and now had the money to provide it. He
stated that he wanted to add a family room to improve the house and make it adequate for his
larger family. The addition would consist of the kitchen and an adjoining family room. The
deck was for aesthetics. The variance was necessary for topographic reasons. Mr. Furbish
stated that there was a very large hill near the back door of his house. He could not build
in the 'back without excavating a lot of dirt. He stated that he was proposing to go wider
rather than deep. The deck would blend into the hill. Mr. Furbish informed the Board that
his was an unusual and steeply graded lot.

I

I

11:10 CECIL G. FURBISH, app1. under Sect. 18-401 of the Ord. to allow construction of
living space plus deck addition to dwelling to 10.2 ft. from side lot line (15 ft.
min. side yard req. by Sect. 3-207), located 6513 oakwood Dr., R-2, Barcroft Hills
Subd., Mason Dist., 61-3{{l3)282, 12,984 sq. ft., VC 83-M-039.
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CECIL G. FURBISH
(continued)

There was no one else to speak in support and no one to speak in opposition.

In Application No. VC 83-M-039 by CECIL G. FURBISH under Section 18-401 of the Zoning Ordi­
nance to allow construction of living space plUB deck addition to dwelling to 10.2 ft. from
side lot line (15 ft. min. side yard req. by Sect. )-207), on property located at 6513 Oak­
wood Drive, tax map reference 61-3 ((13)) 282, County of Fairfax, Virginia, Mr. Hammack moved
that the Board of Zoning Appeals adopt the following resolution:

Page 465, May 24, 1983
CECIL G. FURBISH

RESOLUTION

Board of Zoning Appeals

I
WHEREAS, the captioned application has been properly filed in accordance with the require­
ments.;; of all appliCable State and County Codes and with the by-laws of the Fairfax County
Saord of ZOning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
May 24, 1983; and

WHEREAS, the Board has made the follOWing findings of fact;

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 12,984 sq. ft.
4. That the applicant's property has exceptional topoqraphic conditions in that it is

very steep and effectively terraced which limits the applicant in the type of addition he
can construct on the property.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical diffi­
cultyor unnecessary hardship that would deprive the user 'of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following

limitation.!!.:

1. This variance is approved for the location and the specific addition shawn on the plat
included with this application, and is not transferable to other land.

2. A building Permit shall be obtained prior to the start of construction.

3. Under section 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (18) months after the approval date of the variance unless con­
struction has started and is diligently pursued, or unless a request for additional time is
approved by the BZA because of the oceurence of conditions unforeseen at the time of
approval. A request for additional time shall be justified in writing and must be filed with
the Zoning Administrator thirty (30) days prior to the expiration date.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 2 (Mr. smith: & Mrs. Thonen) (Mr. DiGiulian being absent).

---------------------------------------------------------------------------------------------
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I

I

11:20
A.M.

COASTAL HOMES, INC., appl. under sect. 2-419 of the Ord. to allow dwelling to
remain 13.7 ft. fram side lot line (20 ft. min. side yard req. by sect. 3-E07),
located 9104 Weant Dr., R-E, Weant Subd., Dranesville Dist., 8-4({J)27, 29,412
sq. ft., SP 83-0-031.

Mr. William Shoup presented the staff report which recommended approval of the special permit
subject to the conditions set forth in Appendix I. In response to questions from the Board
as to what extent this was an honest error, Mr. Shoup replied that the staff had no way of
ascertaining that ather than relying an the applicant's representation. Mr. Shoup stated
that if a building permit had been approved, the appiicant expanded the size of the dwelling.
Mr. Hyland inquired if the building could have been placed an the lot that would have satis­
fied the requirements without a variance. Mr. Shoup- stated that the building would have had

to be turned.

Ms. Minerva Andrews of. Boothe, Prichard & Dudley in Fairfax represented Coastal Homes, Inc.
She stated that they constructed modular homes. This particular one was a model house in
Maryland which had been moved to this lot. The house had been staked aut wrong. Ms. Andrews
assured the Board that the owners were very distressed over the error. The builder did nat
know how_it had happened. The side lot lines were nat entirely parallel. There was 20 ft.

I,

I



I

I
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COASTAL HOMES, INC.
(continued)

at the front but not at the back. The difference was not apparent until the house was
situated on the lot. The error had been discovered at the time of the as-built,long after
the house had been placed on the foundation. Ms. Andrews stated that DEM had approved the
location of the deck based on the as-built survey which did not show the existing side yard.
zoning Enforcemtn noted the error and cited Coastal Homes in violation of the Ordinance.
Ms. ~drews stated that Coastal Homes was asking that the house be allowed to remain.

Ms. Andrews informed the Board that she had met with the prospective neighbors. They had
worked out a landscaping and screening plan. In response to questions from the Board as to
who had staked out the lot, Ms. Andrews stated that it had been an employee. She was not
aware of his qualifications. She stressed that Coastal Homes was deeply upset over the error
Ms. Andrews showed the Board a copy of the plat which had accompanied the building permit
which reflected the 20 ft. side yard on one side and did not show a setback on the other
side. ChairmanSmlth stated that based on the dimensions of the house, it would not have
been possible to meet the setbacks and a variance would have been required anyway. MS.
Andrews stated that she was not certain whether the building could have been moved forward
enough to meet the setbacks.

MS. Andrews stated that they had cooperated to the fullest extent with the ne-ghbor's request
and had provided screening to lessen the impact. They guaranteed the screening for two years
The owner of lot 26 had plans to maintain the plants on the other side of the fence.

Mr. Hyland inquired of staff as to whether there was any place on the property that the house
could have been situated that would have conformed to the setbacks. The plat had represented
that there was 20 ft. on each side. Mr. Shoup responded that based on the design of the
dwelling and the fact that 6.3 ft. would have to be made up, he doubted whether it could
have been done. Even by moving the building forward, he doubted it would make that much
difference. Ms. Andrews stated that if the house had been moved forward 25 ft., it might
have met the side yard restrictions. However, the house was on the crest of the rise of the
lot, The back yard was flat. In terms of slope of the lot, this was the best location on th
lot.

In response to questions
contract but was rented.
the property.

from the Board, Ms. Andrews stated that the property was not under
Coastal Homes did not wish to sell the property with the cloud on

I
There was no one else to speak in support. Mr. Donald Chandler spoke to the 'BOard. He was
the owner of the lot adjacent to the property. Mr. Chandler informed the Board that he was
an architect. He stated that there was a little bit of error in the mathematics. It was
off 0.8 ft. He indicated that the house could be moved but would still be 0.8 ft. off. He
stated that the lot was not 99 but was 99.5 ft. Chairman SInith stated that if the house had
been centered on the lot, the ZOning Administrator could have approved the difference and
there would not have been the need for the variance. Mr. Chandler stated that he was not
opposed to the variance but he had been the neighbor Coastal Homes had negotiated with about
screening.

Mrs. Carolyn Ebell informed the Board that she was the purchaser of the lot two doors from
lot 25. She stated that she had requested a fence 80 ft. instead of 50 ft. because of the
way the house was positioned on the lot. Mrs. Ebell stated that it would be a more advanta­
gous view to have the fence 80 ft. in lieu of the 50 ft. The Board was not clear as to what
she was talking about so Mr. Chandler enlightened them. He explained that the drawing
showed the three lots with the proposed landscaping and the house on lot 25. On that end
of the house was all glass. It was not certain where the house on lot 26 would be located.
Therefore, Mrs. Ebell wanted the fence. At present, it would be constructed for 30 ft.
along the rear~ however, MrS. Ebell wanted 20 ft. more fence since she did not know where
her house would be. The fence was to lessen the impact of the error of lot 25.

Ms. Andrews informed the Board that Mr. Michael Berry had ag-reed
80 ft. The fence would be built within 5 ft. of the plantings.
Board that the landscaping had already been agreed upon.

to 60 ft. of fence and not
Ms. Andrews.informed the

I

I

Ms. Ann Shoop of 9105 Weant Drive spoke in opposition. She stated that she lived across
the street and had seen the huge cranes trying to ma.neuver the house. She asked that the
Board cheek more thoroughly into the mistake as she felt the applicants knew all along there
was never anyway the house would fit on the lot. She felt that they were aware of it when
they poured the foundation and did not feel it was an honest mistake. She didn't want a, feric
of equal: height all along. the front .lot_line as it would devalue her property. Ms. Shoop
did not want Coastal Homes coming to the Board in the future with more mistakes. Ms. Shoop
stated that the house was very visible as it W<:lS situated on a knoll.

As the Board wanted to allow the opposition an opportunity to discuss the landscaping with
Ms. Andrews, the Board convened the meeting for lunch at 12:35 P.M. At 1:25 P.M., the Board
reconvened to continue with the application of Coastal Homes. Mr. Ribble inquired if Coastal
Homes had been involved in any other violations. The Board suggested a deferral to obtain
additional information.
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COASTAL HOMES. INC.
(continued)

Ms. Andrews informed the Board th",t they had agreed upon a landscaping plan during the
luncheon recess. For lots 25 & 26, it was agreed to have a fence start at the front of the
house and extend 60 ft. back so that there would not be any fence beyond the front. The
landscaping would remain as planned. Some additional pines would be added with the fence
at the rear. The only requirement had been that the landscaping be done professionally with­
in 45 days. Chairman Smith informed Ms. Andrews to put the information in a memorandum,
notarize it and make it a part of the record.

Mr. Hyland stated that he had sOllIe concerns about the original plat which was approved and
the location of the stoop on that plat being different from the one presented to the Board.
Secondly, the driveway had been changed from the right side to the left side. He wanted an
explanation as to the reasons for the changes. He understood that the deck had been added
later but this did not look like the same house as had been shown on the original plat.
Ms. Andrews agreed to respond to that concern at the next hearing. Mr. Hyland also asked
that the person who staked out the house be available at the next hearing. If that person
was no longer available, Chairman Smith asked that a notarized statement be provided.

The Board scheduled the next meeting for June 7, 1983 at 12:00 NOON for additional informatio

II

Page 467, May 24, 1983, After Agenda Items

I

I

APPROVAL OF MINUTES;
Hyland moved that the
ll\Ously by a vote of 6

II

The Board was in receipt of Minutes for
Minutes be approved. Mrs. Day seconded
to 0 (Mr. DiGiulian being absent).

September 22, 1981. Mr.
the motion and it passed unani-

Page 467. May 24, 1983, After Agenda Items

Douglas W. olms, V-8l-S-089: The Board was in receipt of a request from Mr. Douglas Olms for
an extension of the variance granted on June 23, 1981. This was the second extension request
Mrs. Thonen moved that the Board grant a six month extension. Mr. Hyland seconded the. motion
The motion passed unanimously by a vote of 6 to 0 (Mr. OiGiuUan being absent). The:.Board
noted that this would be the last extension.

II

Page 467, May 24, 1983, Scheduling

The Clerk discussed scheduling of applications during the summer months in view of the
August recess. After discussion, the Board stated that it had added additional meetings in
June and July. Any other applications would have to wait until September.

II

Page 467. May 24, 1983, Scheduled case of

I

11;30
A.M.

BRUCE G. DUNCAN, appl. under Sect. 18-401 of the Ord. ~o allow subdivision into
four (4) lots with proposed lots 3 & 4 each having width of 10 ft. (100 ft. min.
lot width req. by Sect. 3-206), located 1709 Hollindale Dr., Hollindale Subd.,
R-2, Mt. Vernon Dist., 93-4{(6)3, 2.7447 acres, VC 83-V-046.

Mr. William ShoUp presented the staff report. He informed the Board that it appeard the
applicant enjoyed reasonable use of the property without a variance. Mr. ShouP was not able
to answer the Board's question concerning the average lot size in the immediate area. Mr.
Shoup explained to the Board that the subdivision as proposed with the pipestem lot would
affect adjoining lots in that what had been a side yard would becOllle a front yard. Mr.
Hyland inquired as to whether the staff was aware that there was new information that the
applicant was considering changing his request from 4 lots to 3 lots. Mr. Shoup stated he
was not aware of that fact.

Mr. Bruce Duncan, owner of 1709 Hollindale Drive, was questioned by the Board as to if he
subdivided the property into 3 lots, whether he was placing the house in a situation requir­
ing a variance. Mr. Duncan stated that he had met with some of the neighbors. One had a
concern about his lot 563 because of a pool. It was unfair to have it considered to be a
front yard. Mr. Duncan informed the Board that he wanted to come up with a conservative­
development plan. Mr. Duncan stated that he could develop the property into four lots with
a street but it would have impacted the area. The neighbors were concerned about water run­
off and removal of trees.

Mr. Duncan stated that there was an existing structure on the property and he had few alter­
natives for the development of the property without a variance. Mr. Duncan felt that any
other type of development would lead to a more extensive use of the land. He stated that he
had owned the property for five years and had lived on the property up until 23 months ago.

I

I
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I
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Page 468, May 24, 1983
BRUCE G. DUNCAN
(continued)

In response to the Board's statement that he could develop the property without a variance,
Mr. Duncan stated that he was reducing his request from four lots to three lots. There would
be 4 20 ft. pipestem on Hollindale to serve lot *3. With regard to the concern of the staff
with respect to the soils, Mr. Duncan suggested that the soils be studied. He wanted the
County Arborist to protect the trees.

Mrs. Thonen stated that 15\ slopes were deadly with marine clay. Mr. Duncan stated that stal
had suggested a gao-technical study which he had agreed to. Mr. Duncan was not certain
whether any of his neighbors would still oppose the variance since he had reduced his request

Mr. James W. Vaugh. Jr. of 1809 Hollindale Drive spoke on behalf of the citizens in the
community. He represented eight of the nine adjacent property owners. The citizens were
concerned about the water runoff. They were also concerned that the property could be sub­
divided into four lots with a cul-de-sac by right. Mr. Vaugh stated that there were only
two half-acre lots in the area. All of the other lots were 2/3 acres or larger. Mr. Vaugh
stated that this was an old community and was heavily wooded. Nothing had been constructed
in the past 16 years. There was not any evidence of hardship. The citizens felt Mr. Duncan
wanted the variance for economic reasons. The citizens were concerned about the envirorunenta
effects. The clearing of lots 1 & 2 and construction would increase the runoff down the
hill to Masonhill Drive.

Mr. Ribble questioned the slopes in the area as it had lived there. He felt it was more
than a 15% slope. Mr. Vaugh responded that it was more like 30\. Mrs. Thonen stated that
the master plan called for 2 to 3 dwelling units per acre for this area. Mr. Vaugh stated
that the community had existed before the rules were written. They were unusual lots.

Chairman Smith stated that two lots could be created without a variance. Mr. Vaugh stated
that the citizens' biggest concerns were the wooded area and construction increasing the
runoff and density. Mr. Vaugh stated that the citizens had not studied the front yard situa­
tion with respect to the swimming pool on lot 563. He asked that the Board defer the applica
tian to allow them time to study the situation.

Mr. Peter Race of 1812 White Oaks Drive informed the Board that he lived immediately behind
lot *4. He was against the subdivision of four lots as it would have a detrimental impact
on the other homes. It was not harmonious with the other homes in the area. He was con­
cerned about the runoff from lot 4. Mr. Race stated that he had serious problems with the
development by right. Mr. Race asked the Board to consider the alternative of the civic
association which was to allow two lots only.

Mrs. Shirley Robson of 1708 Hollindale Drive informed the Board that the major concern was
water runoff. Runoff on the south side could be a major problem as it turned into a river.
They were also concerned about the excess removal of trees. She believed Mr. Duncan was
sincere in not wanting to disrupt the area.

Mrs. Thonen stated that the Board had to determine whether this variance met the standards
in a strict legal sense. Mr. Hyland responded that he felt it would be unreasonable not to
allow the applicant the three lots. Mrs. Thonen stated that she was trying to find some­
thing in the ordinance that gave the BZA the right to do that. Mrs. Thonen suggested that
the Board defer the application as she wanted more information on the soils. She questioned
whether the applicant could have four lots by right. Mrs. Thonen moved that the application
be deferred until June 7, 1983 at 12:15 P.M. Mr. Ribble seconded the motion.

The owner of lot 563 with the swimming pool questioned the front yard situation. Chairman
smith stated that it would place her in a non-conforming situation. Mr. Shoup stated that
question was now moot with only one pipestem lot. Mr. Vaugh requested that a survey be
performed on the soils.

Chairman Smith called for a vote on Mrs. Thonen's motion to defer until June 7, 1983 at
12:15 P.M. The motion passed by a vote of 5 to 1 (Mr. smith) (Mr. DiGiulian being absent).

II
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I 11;40
A.M.

RICHARD A. & MARY ANN CHRISTIAN, appl. under Sect. 18-401 of the Ord. to allow
construction of addition to dwelling to 18.2 ft. from contiguous pipestem (25
ft. min. front yard req. by sect. 2-416), located 6823 Lamp Post Ln., Stoneybrooke
SUbd., Lee Dist., R-3(C), 92-2(22»)412, 8,832 sq. ft., VC 83-L-051.

I
Mr. William. Shoup presented the staff report. Mr. Richard A. Christian of 6823 Lamp post
Lane informed the Board that he had purchased the property in 1973 from the original owner.
He had not anticipated that this would become his lifelong home. He stated that his children
were older and he needed additional living space. The property was trapezoid. It was
narrower at'·the front than at the rear. Mr. Christian stated that the side yard setback had
been only 12 ft. when he purchased the property. In 1978, the Zoning Ordinance changed the
requirement to 25 ft. Because of the shape of the house, the only feasible place to add on
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RICHARD A. & MARY ANN CHRISTIAN
(continued)

waS the location indicated at the rear corner. There walil no one else to speak in liIupport.

Mr. Roland Verrnier of 6825 Lamp Post Lane informed the Board that he lived behind Mr.
Christian's property. He stated that he had sold his property on the 8th of May and did not
get the notice until after selling the home. Mr. Verrnier stated that he had owned his house
for 9 years. When he first purchased, he had a dispute with the builder about the steps and
the driveway and ended up with a 10 ft. front yard. Mr. Verrnier stated that he ~id not
object to the addition but there were rules about livestock in the back yard. Mr. verrnier
was concerned that the future owners of his property woUld come in and see the construction.
The addition would hide Mr. Verrnier's home and block his view.

During rebuttal, Mr. Christian stated that the Verrnier house had been for sale for a long
time. He indicated that he did not want to offend anyone. Mr. Christian explained that the
verrnier house was accessed by the pipestem drive. His house was angled towards the rear of
the Christian house. With respect to the livestock, Mr. Christian stated that he had two
small, white dwarf rabbits. Mr. Christian stated that he had notified all of the neighbors
regarding the variance and no one had indicated any problems.

I

I
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RESOLUTION

Board of Zoning Appeals

In Application No. VC 83~L-051 by RICHARD A. & MARY ANN CHRISTIAN, under Section 18-401 of
the Zoning Ordinance to allow construction of addition to dwelling to 18.2 ft. from conti'"
guous pipestem (25 ft. min. front yard req. by Sect. 2-416), on property located at 6823
Lamp Post Lane, tax map reference 92-2({22))4l2, County of Fairfax, Virginia, Mr. Hyland
moved that the Board of zoning Appeallil adopt the following resolution;

WHEREAS, the captioned application has been properly filed in accordance with the requirement
of all applicable State and County Codes and with the by-laws of the Fairfax County Board of
ZOning Appealsl and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
May 24, 19831 and

WHEREAS, the Board has made the following findinglil of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3 (C) •
3. The area of the lot is 8,832 sq. ft.
4. That the applicant's property is irregular in shape being trapezoid and that the

proposed addition would not CClll'lE! closer to the side lot line than the existing structure and
that the existing structure when placed on the property complied with the setback which was
in effect at that time.

AND, WHEREAS, the Board of zoning Appeals has reached the folloWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical diffi­
culty or unnecessary hardship that would deprive the user of the reasonable use of the land
and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the plat
included with this application, and is not transferable to other land.

2. A Building Permit shall be obtained prior to the start of construction.

3. under Section 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance unless
construction has started and is diligently pursued, or unless a request for additional time
is approved by the BZA because of the occurenceof conditionlil unforeseen at the time of
approval. A request for additional time shall be justified. in writing and must be filed
with the Zoning Administrator thirty (30) days prior; to the expiration date.

Mr. Hammack seconded the motion.

The motion passed by aVlOte of 4 to 2 (Mr. smith & Mrs. Thonen) (Mr. DiGiul1an being absent).

I

I

I



Page 470. May 24, 1983, Scheduled case of

12:00
P.M.

FELLOWSHIP BAPTIST CHURCH, appl. under Sect. 3-103 of the Ord. to amend 5-82-V-054
for church and related facilities and a private school of general education to
permit deletion of 1.0 acre from the total area of the site, Wildwood Subd., R-l.
Mt. Vernon Dist., 107-2((1))23, 5.4787 acres" SPA 82-V-054-1.

I
Mr. William Shoup presented the staff report which recommended approval subject to the condi­
tions set forth in Appendix I. Reverend Mark Grooms of 13014 BUrbridge Road in Woodbridge
informed the Board that the Fellowship Baptist Church was a young church being 2+ years old.
The church had purchased the property one year ago and received a special permit last July.
The church had many problems. One was to be able to payoff the property in its entirety so
that the church could build this year. The deletion of the one acre would not be a real
problem to the families in the neighborhood.

Mr. Edwards of 7714 Midway Place in Lorton spoke in opposition. He stated that he lived
directly in front of the church property. The easement was his driveway. He had no objec­
tion to the church but he was concerned about the deletion of the one acrp.. and whether the
church could continue selling off property. Chairman smith stated that the Board would
have to address it whenever it came up.

I
The Board questioned whether the church had considered plans for
Grooms stated that the church realized that there was a drainage
Rev. GrOOD\S stated that the church would not be able to expand.
speak in support.

future expansion. Rev.
easement on the property.
There was no one else to

Mr. Douglas R. Si<pnan stated that he lived across from the driveway and was concerned about
water. He inquired as to how the water would be channeled on his property without over­
flowing. Mr. sigman stated that the water covered the driveway completely. He suggested
that the drain be in the form of a "Y" and tapped into the drain at the center of the propert

During rebuttal, Rev. Grooms stated that the driveway was already located there and the water
was created by ..other properties and not the church property. Rev. Grooms stated that the
water from the back of the church property went to the back drainage easement on the west
side of the site. The church needed a building this year. They were not in the real estate
business. The building would be for church uses. There was no intention of taking any more
land in the future.

Page 470, May 24, 1983
FELLOWSHIP BAPTIST CHURCH

Board of ZOning Appeals

I

I

I

RESOLUTION

Mr. Ribble made the following motion:

WHEREAS, Application No. SPA 82-V-054-l by EELLOWSHIP BAPTIST CHURCH under Section 3-103 of
the Fairfax County Zoning Ordinance to amend S-82-V-054 for church and related facilities
and a private school of general education to permit deletion of 1.0 acre from the total area
of the site, locabed at tax map reference 107-2((1)23, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements 1 and

WHEREAS, following proper notice to the public and a public hearing by the Board of ZOning
Appeals held on May 24, 1983; and

WHEREAS, the Board has made the following findings of facb

1. That the owner of the property is the applicant.
2. That the present zoning is R-l.
3. That the area of the lot 5.4787 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the ZOning Ordinancel and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. The approval is granted for the buildings and uses indicated on the plans submitted
with this application. Any additional structure of any kind, changes in use, additional uses
or changes in the plans approved by this Board, other than minor engineering details,
whether or not these additional uses or changes require a special permit, shall require
approval of this Board. It shall be the duty of the Permittee· to apply to this Board for
such an approval. Any changes, other than minor engineering details, without this Board's
approval, shall constitute a violation of the conditions of this special permit.



3. A pepetual easement for ingress and egress shall be recorded with the Deed of Sub­
division whereby the proposed lot is created. This easement shall provide access to the
proposed lot along the applicant I s pipestem driveway and the church shall improve the drive­
way in accordance with the provisions of the Public Facilities Manual upon expiration of
V-82-V-090.

4. This approval is subject to the approval of the County Executive's waiver for the
subdivision of the property into two lots without public street frontage.

5. All provisions of SP 82-V-054 shall remain the same with the exception of the land
area which shall he 4.4787 acres.

91/
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(continued) RESOLUTION

Board of Zoning Appeals

if 7/

I
This approval, contingent on the above noted conditions, shall not relieve the applicant

from compliance with the provisions of any applicable ordinances, requlations, or adopted
standards. The applicant shall be responsible for obtianing the required Non-Residential
Use permit through established procedures, and this special Permit shall not be valid until
this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Pennit shall automatically
expire, without notice, eighteen (18) months after the approval date of the special Permit
unless construction has commended, or unless additional time is approved by the Board of
zoning Appeals because of the occurrence of condition unforeseen at the time of approval of
this Special Permit. A request for additional time shall be justified in writing, and must
be filed with the Zoning Administrator thirty (30) days prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

Page 471, May 24, 1983, After Agenda Item

Islamic community Center of Northern Virginia, SF 83-M-015: The Board was in receipt of a
letter from Mr. Abdo s. AHmad, President of the IslamiC community Center of Northern Virginia
requesting reconsideration of the Board's denial of the special permit heard on May 17, 1983.
After review of the request and the reasons for reconsideration which were stated in the
letter, Mr. Hyland "moved .that the Board not reconsider the matter and deny the request.
Mrs. Thonen seconded the motion and it passed by a vote of 6 to 0 (Mr. DiGiulian being
absent).

I

II There being no further business, the Board adjourned at 3:40 P.M.

~~~~&sanarar;. Hicks, Clerk to the
Board of zoning Appeals

Submitted to the Board on -nov..u. Itt•

Daniel smith, Chairman

I

I

I



The Regular Meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tuesday, June 7, 1983. The Following Board Members were
present: Daniel Smith, Chairman; John DiGiullan, Vice-Chairman; Ann Day; John
Ribble; Paul HalllDack. Gerald Hyland, and Mary rhonen.

47.1

'17 J.

The Chairman called the schedule 10 o'clock case of:

The Chairman opened the meeting at 10:00 A.M. and Mrs, Day led the prayer.

I

I

10:00 A.M.

10:00 A.H.

DRANESVILLE UNITED METHODIST CHURCH. appl. under Sect. 3-103 of the Ord.
to permit bUilding addition to exIsting church and related facilities,
located 11711 Leesburg Pike. R-l, Dranesville Disc., 6-4«1))67, 1.937
acres, SP 83-0-022.

DRANESVltLE UNITED METHODIST CHURCH, appl. under Sect. 18-401 of the Ord.
to allow addition to church with existing unpsved access/egress and
parking area. (dustless surface req. by Sect. 11-102), located 11711
Leesburg Pike, R-l, Dranesville Dist., 6-4((1»67, 1.937 acres,
VC 83-0-041.

the Chairman announced that due to staff error, the applicant had not received a
notification letter detailing the date and time of the hearing in enough time to send out
notices to contiguous property owners. These applications were deferred to June 21. 1983
at 9:00 P.M.

-----~-------~---------------------------~------------------------------------------------
Page 472. June 7, 1983, AFTER AGENDA ITEMS:

//The Board approved the BZA minutes for September 29, 1981 as presented.

Page 472. June 7, 1983, AFTER AGENDA ITEMS:

PETER W. MORGAN/VC 83-A-Q93: The Board was in receipt of a
out-of-turn hearing for the captioned variance application.
Board to deny the request.

letter requesting an
It was the consensus of the

I
Page 472, June 7, 1983. AFTER AGENDA ITEMS:

OLAM TIKVAH PRESCHOOL, INC./SPA 81-P-Q68-l: The Board was in receipt of a letter
requesting an out-of-turn hearing for the captioned special permit application. It was th
consensus of the Board to deny the request.

Page 472, June 7, 1983. scheduled 10:15 A.M. case heard at 10:15 A.M.:

10:15 A.M. EILEEN ALLEN, app1. under Sect. 18-401 of the Ord. to allow subdivision
into two (2) lots, each having width of 8.34 ft. (100 ft. min. lot width
req. by Sect. 3-106). located 2026 Rhode Island Ave., R-2, Franklin Park
Subd., Dranesville Dist., 41-l(13»35A, 58D and pt. of 58C, 43,560 sq.
ft •• VC 83-0-042.

I

I

Jane Kelsey reviewed the staff report for the Board. She stated that the average size of
the developed lots within the immediate area surrounding tbe proposed subdivision are
considerably larger than those proposed in this application. For this reason the proposal
did not appear to conform with the policies and intent of the Comprehensive Plan.

Charlie Runyon. 7649 Leesburg Pike, Falls Church, represented the applicant. He stated
that parcels AI and A2 were subdivided many years ago with an outlot to provide frontage
for parcel A2. The applicant planned to resubdivide the outlot and a lot into two lots.
Mr. Runyon stated that each lot would contain sn average of 31.000 square feet. The
present lots in the area of the proposed subdivision were varied, some being long and
narrow, some being narrow and short. Mr. Runyon stated tbat this was not an unusual
request and was not anything different than what bas been created throughout Franklin Park
subdivision over the years. The applicant had purchased the property in the late 1960·s.

Citizens speaking in opposition included Herb Becker. from the Franklin Area Citizens
Association. 2009 Lorraine Avenue. McLean; and Debra Fialco. Rockingham Court. Concerns
included the growing trend in the area toward speculation; large trees being removed for
construction; and utilities being installed on the property to include trenches and gas and
sewer lines. which would endanger the environment. Ms. Fialco stated that a stream ran
through the subdivision creating an extremely high water table. and she felt new
construction should be limited in tbis area.

During rebuttal, Mr. Runyon stated that this variance request would not change the concept
of the development and thiS waa not an unreasonable request. He stated that the driveway
would be paved.

There was no one else to speak in support or opposition.



Page 473, June 7, 1983
EILEEN ALLEN

RES 0 L UTI 0 N

Board of Zoning Appea < Y7 :;
In Application No. VC 83-0-042 by EILEEN ALLEN under Section 18-401 of the Zoning Ordina
to allow subdivision into two (2) Iota, each having width of 8.34 ft. (100 ft. min. lot
width req. by Sect. 3-106), on property located at 2028 Rhode Island Avenue, tax map
reference 4l-l((13»35A, 58D and pt. of 5aC, County of Fairfax, Virginia, Mrs. Thonen mav
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
June 7. 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning Is R-2.
3. The area of the lot is 43,560 sq. ft.
4. Under Sect. 18-404, the Required Stsndards for Variances, the applicant did not meet
the following standards:

o That the strict application of this Ordinance would produce undue hardship.
o The strict application of the Zoning Ordinance would effectively prohibit or

unreasonably reatrict all reasonable use of the subject property, or
o The granting of a variance will alleviate a clearly demonstrable hardship approaching

confiscation as distinguished from a special privilege or convenience sought by the
applicant.

o That authorization of the variance will not be of substantial detriment to adjacent
property.

o That the character of the zoning district will not be changed by the granting of the
variance.
o That the variance will be in harmony with the intended spirit and purpose of this

Ordinance and will not be contrary to the public interest.

Both of the existing houses would be a non conforming use if this was granted.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in practic
difficulty or unnecessary hardship that would deprive the user of the reasonable use of t
land and/or buildings involved.

NOW, THEREFORE BE IT RESOLVED that the subject application is DENIED

Hr. DiGiulian seconded the motion.

The motion passed by a vote of 6 - 0 with one abstention (Mr. Hammack).

-----------------------------------------------------------------------------------------
Page 473. June 7.1983. Scheduled 10:30 A.H. case heard at 11;05 A.M.:

I

I

I

10:30 A.H. THOMAS D. & MARY F. HOGE, appl. under Sect. 18-401 of the Ord. to allow
construction of 12.63 ft. high detached garage 5.0 ft. from rear lot Ii
(12.63 ft. min. rear yard req. by Sects. 3-307 & 10-104). located 6225
Virginia Hills Ave., R-3, Virginia Hills Subd., Lee Dist ••
82-4((14»(25)75, 10,788 sq. ft., VC 83-L-043.

Jane Kelsey reviewed the staff report for the Board which indicated that this lot was in
area that contains marine clay. Ms. Kelsey stated that if this application was approved,
the applicant would be reqUired to submit a soils report prior to construction of the
proposed garage.

Thomas Hoge presented his application. He stated that he wanted some off-street parking
for his vehicles. His present drivewsy was terraced, and he wanted a level area to p&rk
the cars. Hr. Hoge stated that due to the hilly terrain and with the existing house bei
centered on the lot, there was no other location suitable for the garage. Mr. Hammack fe
that the garage could be moved forward on the lot so that it wouldn't be SO close to the
rear property line.

There was DO one to speak in support or opposition.

----------------------------------------------------------------------------------------

I

I



WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-Iawa of the Fairfax
County Board of zoning Appeals; and

In Application No. VC 83-L-Q43 by THOMAS D. & HARY F. HOGE under Section 18-401 of tbe
Zoning Ordinance to allow construction of 12.63 ft. high detached garage 5.0 ft. from rear
lot line (12.63 ft. min. rear yard req. by Sects. 3-307 & 10-104), on property located at
6225 Virginia HIlls Avenue, tax map reference 82-4«14»(25)75. C9unty of Fairfax,
Virginia, Mr. Hammack moved that the Board of Zoning Appeals adopt the following resolution:I

Page 474, June 7. 1983
THOMAS D. & MARY F. HOGE

RESOLUTION

Board of zoning Appeals

171

I

I

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
June 7. 1983; and

WHEREAS, the Board has IIlSde the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 10.788 sq. ft.
4. The applicant has failed to satisfy the Board he meets the nine requirements set forth
in the Ordinance which have to be met to grant a variance. Specifically the applicant has
not met the following conditions:
o That the strict application of this Ordinance would produce undue hardship.
o That such undue hardship is not shared generally by other properties in the same zoning

district and the same Vicinity.
o A.The strict application of the Zoning Ordinance would effectively prohibit or

unreasonably restrict all reasonable use of the subject property, or
o The granting of a variance will alleviate a clearly demonstrable hardship approaching

confiscation as distinguished from s special privilege or convenience aought by the
applicant.

AND WHEREAS. the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has not Satisfied the Board that physical conditions as listed above
ezist which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE BE IT RESOLVED that the subject application is DENIED

Mrs. Day seconded the motion.

The motion passed by a vote of 7 - O.

--------------------------------------------------------------------------------------------
Page 474, June 7. 1983, Scheduled 10:45 A.M. case heard at 11:20 A.M.:

10:45 A.M. DORIS W. WOOD. appl. under Sect. 18-401 of the ord. to allow deck
addition to proposed dwelling to 2.50 ft. from the edge of a flood plain
(15ft. min. distance from edge of flood plain req. by Sect. 2-415),
located 6131 Franklin Park Rd., R-2, Dranesville Dist., 4l-l((1»26A,
18.939 sq. ft •• VC 83-D-045.

I

I

Jane Kelsey reviewed the staff report for the Board which indicated that thia property was
the subject of a previous variance approved by the BZA on August 4. 1983 to allow the
dwelling to be located 12.4 feet from the front property line. A Building Permit was
recently approved, but by a letter dated May 25. 1983, from Claude Cooper. Acting Director
of DEM. this Building Permit was deemed null and void. The plans submitted With the
Building Permit were not in conformance with the variance plat approved by the BZA, but
instead showed a much larger dwelling with a detached garage instead of an attached
garage. Ms. Kelsey stated that it waa staff's judgment that application VC 83-0-045 should
be amended to reflect the currently proposed dwelling and new plats submitted.

Charlie Runyon. 7649 Leesburg Pike. Falls Church, represented the applicant. He stated
that this was a small change to the application, not the major change that staff thought it
was. He stated that he had submitted two plats, one haVing the detached garage on it and
the other showing just the house with no garage. If the Board decided to approve just the
bouse location, he stated that a separate variance would be filed for the garage. With
reference to the deck, Mr. Runyon stated that this lot sloped from the front property line
back to the 100 year floodplain and storm drainage easement in the rear. The lot dropped
40 feet vertically. He stated that the floodplain area was very narrow and steep. The
applicant was requesting permission to approve this second story deck which would be 10
feet higher than the ground level at which the rear of the building sits at.

There was no one to speak in support or opposi tion.



Page 475, June 7, 1983
DORIS W. WOOD

RBSOLUTION

Board of Zoning Appeals'

yr5
In Application No. VC 83-0-045 by DORIS W. WOOD under Section 18-401 of the Zoning
Ordinance to allow deck addition to proposed dwelling to 2.50 ft. from the edge of a flood
plain (15 ft. min. distance from edge of flood plain req. by Sect. 2-415), on property
located at 6131 Franklin Park Road, tax map reference 41-1«1»26A, County of Fairfax,
Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board aD
June 7, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 18,939 sq. ft.
4. The applicant meets the standards under Sect. 18-404, specifically:

o That the subject property was acquired in good faith.
a That the subject property bas exceptional topographic conditions; the flood plain area

takes up approximately half of the lot.
a That the condition or situation of the aubject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the ZOning Ordinance.

a That the strict application of this Ordinance would produce undue hardship.
o That such undue hardship is not sbared generally by other properties in the same zoning

district and the same vicinity.
a The strict application of the Zoning Ordinance would effectively prohibit or

unreasonably restrict all reasonable use of the subject property, or
a The granting of a variance will alleviate a clearly demonstrable hardship approaching

confiscation as distinguished from a special privilege or convenience Bought by the
applicant.
o That authorization of the variance will not be of substantial detriment to adjacent

property.
o That the character of the zoning district will not be changed by the granting of the

variance.
a That the variance will be in harmony with the intended spirit and purpose of this

Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land andlor buildings involved.

NOW, THEREFORE BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This variance is approved for the location and the specific addition shown on the plat
included with this application and is not transferable to other land.
2. A Building Permit shall be obtained prior to the start of construction.
3. Under Sect. 18-407 of the ZOning Ordinance, this variance shall autollBtically expire,
without notice, eighteen (18) months after the approval date of the variance unless
construction has started and is diligently pursued, or unless a request for additional time
is approved by the BZA because of the occurrence of conditions unforeseen at the tille of
approval. A request for additional time shall be justified in writing and must be filed
with the Zoning Administrator thirty (30) days prior to the expiration date.

Mr. Hammack seconded the motion.

The motion passed by a vote of 6 - 1 (Mr. Smith)

-------------------------------------------------------------------------------------------
liThe Board recessed for lunch at 12:00 Noon and returned at 12:55 P.M. to take up the
scheduled agenda.

--------------------------------------------------------------------------------------------

I

I

I

I

I



Page 476. June 7, 1983, Scheduled 11:00 A.M. case heard at 12:55 P.M.:

Jane Kelsey reviewed the staff report for the Board. James Owens presented his
application. He stated that the present porch and overhang had deteriorated and he wanted
to upgrade his property, He stated that this was an old subdivision, and when the County
upgraded the streets, some of his front yard had been taken for the placement of a
sidewalk. Mr. Owens indicated that his home was located on a hill.

I

11:00 A.M. JAMES S. & JUDITH K. OWEN, appl. under Sect. 18-401 of the Ord. to allow
porch addition to dwelling to 25 ft. from front lot lioe (30 ft. min.
front yard req. by Sect. )-407), located 5622 Tremont Dr., BurgUndy
Village Bubd., R-4, Lee Dlst., 82-2«13»84, 7.200 sq. ft •• VC 83-L-047.

47b

Martha Spears, 3602 Keota Street. spoke in support of the application. She stated that
there were many similar porches in the area because the drainage problems caused peoples
yards to stay marshy. There was no one to speak in opposition.I
Page 476. June 7, 1983
JAMES S. & JUDITH K. OWEN

RESOLUTION

Board of Zoning Appeals

I

I

I

In Application No. VC 83-L-047 by JAMES S. & JUDITH K. OWEN under Section 18-401 of the
Zoning Ordinance to allow porch addition to dwelling to 25 ft. from front lot line (30 ft.
min. front yard req. by Sect. 3-407). on property located at 5622 Tremont Drive, tax map
reference 82-2«13))84, County of Fairfax, Virginia, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the bY-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
June 7. 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 7,200 sq. ft.
4. This is a perfect example of an area that needs some improvement. The applicants
property is small and has only 60 ft. at the front. The porch overhang at the front door
has deteriorated and he has no protection from the weather. By allOWing this man with a
small house to have a porch on the front I do not feel is a detriment to the neighbors. It
would be an improvement to his home with no adverse effect on the neighboring properties.
The applicants property sets on a hill and over looks another area. This application meets
the follOWing standards under Sect. 18-404:
o Exceptional narrowness st the time of the effective date of the Ordinance~

o Exceptional shallowness at the time of the effective date of the Ordinance;
o That authorization of the variance will not be of substantial detriment to adjacent

property.
o That the character of the zoning district will not be changed by the granting of the

variance.
o That the variance will be in harmony with the intended spirit and purpose of this

Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved and the pleasure of it.

NOW. THEREFORE BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1.This variance is approved for the location and the specific addition shown on the plat
included with this application and is not transferable to other land.
2. A Building Permit shall be obtained prior to the start of construction.
3. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (18) months after the approval date of the variance unless
construction has started snd is diligently pursued, or unless a request for additional time
ia approved by the BZA because of the occurrence of conditions unforeseen at the time of
approval. A request for additional time shall be justified in writing and must be filed
with the Zoning Administrator thirty (30) days prior to the expiration date.

Mr. Hammack seconded the motion.

The motion passed by a vote of 6 - 1 (Mr. Smith)



Page 477, June 7, 1983. Scheduled 11:15 A.M. case heard at 1:15 P.M.:

Jane Kelsey reviewed the staff report for the Board which recommended approval of the
special permit subject to the development conditions suggested by staff. Chip Paciu!l!
represented the applicant. He stated that this lot had been recorded as of March 1982 when
the required setbacks were 30 foot front and 12 foot aide yards. He stated that this was
one of the smallest lots in the subdivision, with the AT&T line and a drainage field
passing through the baek of the lot.

4T1

11:15 A.M. BERRY LAND DEVELOPMENT COMPANY, appl. under Sect. 3-COJ of the Ord. for
modification of the minimum yard requirements for R-C lot, located 6909
Winners Circle, Canterberry Estates Subd., a-c, Springfield Dist.,
87-3«9»37; 27,837 sq. ft., SP 83-5-023.

'f17

I
There was no one to speak in support or opposition.

Page 477, June 7. 1983
BERRY LAND DEVELOPMENT CoMPANY

RESOLUTION

Hr. Hyland made the following motion:

Board of Zoning Appeals I
WHEREAS, Application No. SP 83-S-023 by BERRY LAND DEVELOPMENT COMPANY under Section 3-C03
of the Fairfax County Zoning Ordinance for modification of minimum yard requirements for an
R-C lot. loeated at 6909 Winners Circla. tax map reference 77-3«6»970. County of Fairfax,
Virginia, has been properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on June 7, 1983; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the property waa the aubject of final plat approval prior to July 26, 1982.
2. That the property was comprehensively rezoned to the R-C District on July 26. or August
2. 1982.
3. That such modification in the yard shall result in a yard not leSs than the minimum
yard requirement of the zoning district that was applicable to the lot on July 25. 1982.
4. That the resultant development will be harmonious with existing development in the
neighborhood and will not adversely impact the public health. safety and welfare of the
area.

AND WHEREAS, the Board has reached the conclusion that the applicant has met the provisions
for the approval of modifications to the minimum yard requirement for certain R-C lots as
contained in Section 8-913 of the Zoning Ordinance.

NOW, THEREFORE BE IT RESOLVED that the subject application is GRANTED in sccordance with
the conditions contained in Appendix 1 of the Staff Report dated May 19, 1983 as follows:

1. This approval is for the location and the specific structure indicated on the plat
included with thiS application prepared by Paciulli, Simmons &Associates. Ltd., addis not
transferable to other land or to other structures on the same land.
2. A Building Permit shall be obtained prior to the start of construction.

This approval. contingent on the above noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations, or
adopted standards. The applicant shall be responsible for obtaining the required
Residential Use Permit through established procedures, and this Specisl Permit shall not be
valid until this haa been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the special Permit
unless construction has commenced, or unless additional time is approved by the Board of
Zoning Appeals because of the occurrence of conditions unforeseen at the time of the
approval of this special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator thirty (30) days prior to the
expiration date.

Hr. Hammack seconded the motion.

The motion passed by a vote of 7 - O.

I

I

Page 477. June 7, 1983, Scheduled 11:30 A.M. case beard at 1:20 P.M.:

11:30 A.M. FAIRFAX STATION ASSOCIATES, appl. under Sect. 3-C03 of the ord. for
modification of minimum yard requirements for R-C lot, located 11152
Deuaughn Ct •• Fairfax Station Subd •• R-C. Springfield Dist.,
77-3((6»970, 25,000 sq. ft., SP 83-S-024.

I
Hr. McDermott, the applicant's representative, requested that the Board defer hearing this
case to the end of the agenda for that day.
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There was no one to speak in support or opposition.

Page 478, June 7, 1983, Scheduled 11:45 A.M. case heard at 1:20 P.M.:

Jane Kelsey reviewed the staff report for the Board. Robert LaFerriere presented his
application. He stated that most of the people in his neighborhood had horses and barns on
thetr property. The barns had all been constructed towards the rear of the properties.
Mr. LaFerriere stated that to move the proposed barn closer to his house would cause a
problem with the Health Department, which required that it be located 100 feet away from
the well. He stated that his lot was irregular in shape, and that the use was a general
condition in the neighborhood. Hr. laFerriere handed the Board a petition in support of
the proposed barn signed by adjacent property owners.

ROBERT J. LAFERRIERE, applo under Sect. 18-401 of the Ord. to allow
construction of a stable 21.4 ft. from each side lot line (stable req. to
be not closer than 40 ft. to any side lot line by Sect. 10-104), located
1512 Victoria Farms Ln., Victoria Farms Subd., a-E, Dranesville Dist.,
18-4«9»4A, 87,456 sq. ft., VC 83-0-044.

11:45 A.M.

I

I

Page 478, June 7, 1983
ROBERT J. LAFERRIERE

SOard of Zoning Appeals

RESOLUTION

In Application No. VC 83-0-044 by ROBERT J. LAFERRIERE under Section 18-401 of the Zoning
Ordinance to allow construction of a stable 21.4 ft. from each side lot line (stable req.
to be not closer than 40 ft. to any side lot line by Sect. 10-104), on property located at
1512 Victoria Farms Lane, taX map reference l8-4«9»4A, County of Fairfax, Virginia, Mr.
Hammack moved that the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals. and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 7, 1983; and

WHEREAS, the Board has made the follOWing findings of fact:

I
1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 87,456 sq. ft.
4. The applicants property is exceptionally deep and narrow at the rear of the lot. It
meetS the other nine criteria set forth in Sect. 18-404 of the Zoning Ordinance.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or bUildings involved.

NOW, THEREFORE BE IT RESOLVED that the subject application is GRANTED with the folloWing
limitations:

1. This approval is granted for the location and the specific structure indicated in the
plats included with this application only, and is not transferable to other land or to
otber structures on the same land.
2. This variance shall expire eighteen (18) months froa this date unless construction has
started and is diligently pursued or unless renewed by action of this Board prior to any
expiration. A request for an extension shall be filed in writing thirty (30) days before
the expiration date and the variance shall remain valid until the extension is acted upon
by the BZA.

I
Mr. DiGiulian seconded the motIon.

The aotion passed by a vote of 6 - 1 (Mr. Smith)

--------------------------------------------------------------------------------------------
Page 478, June 7, 1983, Scheduled 12:00 Noon case heard at 1:45 P.M.:

I
12:00 NOON COASTAL HOMES, INC., appl. under Sect. 2-419 of the Ord. to allow

dwelling to remain 13.7 ft. from side lot line (20 ft. ain. side yard
req. by Sect. 3-E07), located 9104 Weant Dr., R-E, Weant Subd.,
Dranesville Dist., 8-4«3»27, 29,412 sq. ft., SP 83-D-031. (DEFERRED
FaOH 5/24/83 FOR ADDITIONAL INFORMATION)



Page 479, June 7, 1983
COASTAL HOMES, INC.
(continued)

William Shoup reviewed the staff report for the Board, which contained amended development
conditions. Minerva Andrews, an attorney in Fairfax. represented the applicant. Ms.
Andrews corrected a statement she made at the previous hearing regarding the building
permit. She stated that the bUilding permit was obtained by the prior owner. and when
Coastal Homes purchased the property, they determined that the size of the home shown on
the building permit was the size of the modular house they had. Ms. Andrews indicated that
Coastal Homes has never before made such an error, in either Maryland or Virginia. She
submitted an agreement to the Board made between the applicant and the contiguous property
owner for the provision of landscaping.

Kenneth Brown, 2 Carlton Place, Alexandria, spoke regarding the construction error. He
stated that he had been the Construction Foreman for Coastal Homes for the last twenty
years. Mr. Brown stated that he and another person had measured the lot and put the four
corner stakes in, then the foundation was poured. He stated that he had no idea how the
stakes had been moved, and indicated that it may have been done by children in the area.

There was no one to speak in support or opposition.

//Mrs. Thonen requested a five minute recess to discusa a legal matter pertaining to tbe
Coastal Homes, Inc. case. The Board convened for an executive session and returned at 2:15
P.M. to talte up the scheduled agenda.

1f7CJ

I

I

Page 479. June 7, 1983
COASTAL HOMES, INC.

RESOLUTION

Board of Zoning Appeals

In Application No. SP 83-D-03l by COASTAL HOMES, INC. under Section 2-419 of the Zoning
Ordinance to allow dwelling to remain 13.7 ft. from side lot line (20 ft. min. side yard
req. by Sect. 3-E07). on property located at 9104 Weant Drive, tax map reference
8-4((3»27, County of Fairfax, Virginia, Mr. DiGiulian moved that the Board of Zoning
Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 7, 1983; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That non-compliance was the result of an error in the location of the building
subsequent to the issuance of a building pe~it.

AND WHEREAS, the Board of Zoning AppealS has reached the following conclusions of law:

1. The reduction in aetback will not impair the purpose and intent of the Ordinance and
will not be detrimental to the uae and enjoyment of other properties in the immediate
Vicinity.
2. That the granting of this variance will not create an unsafe condition with reapect to
both other properties and public streets and that to force compliance with setback
requirements would cause unreasonable hardship upon the owner.

NOW. THEREFORE BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted for the location and the specific structure indicated on the
plat included with tbis application and is not transferable to other land or to other
structures on the same land.
2. The Building Pe~it shall be amended by submitting a revised plat to the Permit Branch
of the Department of Bnvironaental Management showing the actual location of the structure
and stoop.
3. If deemed necessary by the Department of Environmental Management, approval of a
revised gradidg plan shall be obtained showing the new loeation of the driveway.
4. This approval is subject to the agreement between Coastal Homes, Inc. and Donald R.
Chandler.
RE: A. Coastal Homes. Inc. will construct a wooden fence sixty feet long snd seven feet
high and will plant twelve white pines six feet in height and twenty-one euonymus bushes
four feet in height, as more particularly described and ahown on the plat dated May 31.
1983 prepared by Donald R. Chandler, Architect. All plantings will be guaranteed for two
years. An additional $200.00 landscaping fee will be paid to Donald R. Chandler.

B. Coastal Homes, Inc. hereby grants to Donald R. Chandler, his auccessors and
assigns as owners of Lot 26, Section 2. Weant Subdivision, the right to enter upon Lot 27,
Section 2, Weant SubdiVision, within the five foot strip along the western boundary of Lot
27, for the purpose of maintaining and replacing the said plantings and fence, so long as
the house on Lot 27 remains within tbe reqUired set back area.

I

I

I



I

Page 480, June 7. 1983
COASTAL HOMES, INC.
(continued)

Mr. Hyland seconded the motion.

The motion passed by a vote of 7 - O.

Page 480, June 7. 1983, Scheduled 2:15 P.M. case heard at 2:25 P.M.:

William Shoup indicated that this application had been deferred from May 24, 1983 for a
8011s report. He stated that the applicant had conducted a soils study and submitted it to
the office. In view of the report. there were new development conditions to consider.

I

12:15 P.M. BRUCE G. DUNCAN, appl. under Sect. 18-401 of the Ord. to allow
subdivision into four (4) lots with proposed lots 3 & 4 each haVing width
of 10 ft. (100 ft. min. lot width req. by Sect. 3-206), located 1709
Hollindale Dr., Hollindale Subd •• R-Z. Ht. Vernon Dist., 93-4«6»3;
2.7447 acres, VC 83-v-046. (DEFERRED FROM 5/24/83 FOR ADDITIONAL
INFORMATION)

I

Richard Hausler, an attorney. represented the applicant. He stated that he had reduced the
request from four to three lots because of neighborhood concern. and he presented a new
plat to the Board reflecting the change. Mr. Hausler stated that he felt the applicant had
met the specific concerns of the neighborhood. He handed a marked-up copy of suggested
development conditions to the Board which was a combined effort of the applicant and
adjacent property owners. Mr. Hausler stated that there would be a forty foot buffer &one
on the front of lot. and the front driveway had been consolidated to minimize disturbance
of the land area and minimize storm water run-off.

Chairman Smith indicated that he felt any decision should be deferred until Mr. Hausler
could provide the Board with a final. typed copy of the suggested conditions. and the staff
could review them.

Shirley Ropson, 1708 Hollindale Drive, across the street from the property in question,
spoke with regard to the spplication. She stated that many members of the community had
met with Mr. Duncan the previous week. The consensuS of the community was that they still
would prefer to have only one lot on the front of the property.

It was the consensus of the Board to defer any decision on the variance application until
the applicant's suggested development conditions could be prOVided to the Board as a final
copy. The application was deferred to June 14, 1983.

Page 480, June 7, 1983, Scheduled 11:30 A.M. case that had been deferred to the end of the
agenda.

11:30 A.M. FAIRFAX STATION ASSOCIATES, appl. under Sect. 3-C03 of the Ord. for
modification of minimum yard requirements for R-C lot, located 11152
Deuaughn Ct., Fairfax Station Subd., R-C, Springfield Dist.,
77-3((6»970, 25.000 sq. ft., SP 83-5-024.

Jane Kelsey reviewed the staff report for the Board which recommended approval of the
apecial permit subject to the suggested development conditions in the staff report.

Francis A. McDermott. an attorney, represented the applicant. Be stated that this lot was
the subject of a subdivision plat recorded on May 24, 1982. The siting and development
proposed for this lot comports with the character and development configurations existing
in the remainder of the subdivision. and is harmonioua with surrounding uses.

There was no one to speak in support or opposition.

--------------------------------------------------------------------------------------------

I
Page 480. June 7, 1983
FAIRFAX STATION ASSOCIATES

RESOLUTION

Mr. Ribble made the following motion:

Board of Zoning Appeals

I

WHEREAS, Application No. SP 83-5-024 by FAIRFAX STATION ASSOCIATES under Section 3-C03 of
the Fairfax County Zoning ordinance for modification of minimum yard requirements for an
R-C lot. located at 11152 Deuaughn Court. tax map reference 77-3((6»970. County of
Fairfax, Virginia. has been properly filed in accordance with all applicable requirements;
and

WHEREAS, following proper notic~ to the public and a public hearing by the Board of Zoning
Appeals held on June 7, 1983; and



APPROVED' /I, / fif
Date
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Page 481, June 7, 1983
FAIRFAX STATION ASSOCIATES
(continued)

WHEREAS, the Board has made the following findings of fact:

1. That the property was the subject of final plat approval prior to July 26. 1982.
2. That the property was comprehensIvely rezoned to the R-C District on July 26. or August
2, 1982.
3. That such modification in the yard shall result in 8 yard not less than the mlni.um
yard requirement of the zoning dIstrict that was applicable to the lot on July 25. 1982.
4. That the resultant development will be harmonious with existing development in the
neighborhood and will not adversely impact the public health, ssfety and welfare of the
area.

AND WHEREAS. the Board has reached the conclusion that the applicant has met the provisions
for the approval of modifications to the minimum yard requirement for certain R-C lots as
contained in Section 8-913 of the Zoning Ordinance.

NOW, THEREFORE BE IT RESOLVED that the subject application is GRANTED in accordance with
the conditions contained in Appendix 1 of the Staff aeport dated May 17, 1983 8S follows:

1. This approval is for the location and the specifiC structure indicated on the plat
included with this application prepared by Paciulli. Si~ons & Associates, Ltd., and i. not
tranaferable to other land or to other structures on the same land.
2. A Building Perait shall be obtained prior to the start of construction.

This approval, contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards. The applicant shall be responsible for obtaining the required
Residential Use Permit through established procedures, and this Special Permit shall not be
valid until this bas been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire. without notice. eighteen (18) months after the approval date of the Special Permit
unless construction has commenced. or unless additional time is approved by the Board of
Zoning Appeals because of the occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing. and must be filed with the Zoning Administrator thirty (30) days prior to the
expiration date.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 7 - O.

Page 481, June 7, 1983. AFTER AGENDA ITEMS:

TRIANGLE DEVELOPMENT CORPORATION/SP 83-p-047: The Board was in receipt of a letter
requesting an out-of-turn hearing for the captioned special permit application. It was the
consensus of the Board to deny the request.

II There being no further business. the Bosrd adjourned st 3·10 P M

-=~¥""'S~==''''crn18k",,(}(lfJ./~he=='----'~DANI·EL-·SM· /JTH' • V.-:r-
puty er tot

Appeals

Sublllitted to the Board on Ou'- 7(. ;9Rt!
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The Regular Meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tuesday. June 14, 1983. The Following Board Members were
present: Daniel Smith, Chairman; John DIGiullan, Vice-Chairman; Ann Day; John
Ribble; Paul Hammack and Mary Thonen, Gerald Hyland was absent.

The Chairman called the schedule 10 o'clock case of:

The Chairman opened the .eeting at 10:10 A.M. and Mrs. Day led the prayer.

I

I

10:00 A.M. CHRISTIAN FELLOWSHIP CHURCH, appl. under Sect. 3-103 of the Ord. to amend
8-196-77 for church and related facilities to permit addition of land area
and construction of additional parking lot with 171 spaces. redesign
e~lstlng parking lot to increase total parking to 361 spaces and add
parking lot lights, located 10237 Leesburg Pike, Oranesville Oiet., R-l,
l8-2«7»A, B, & C, 7.5472 acres, S-82-O-066. (DEFERRED FROM OCTOBER 28,
1982 AT THE REQUEST OF THE APPLICANT AND FROM MAY 3, 1983 FOR A PROGRESS
REPORT ON THE REVISED SITE PLAN AND TO ALLOW TIME FOR THE APPLICANT TO
COMPLETE pAVING AND CONSTRUCTION)

William Shoup indicated that the applicant had not yet submitted new plats to be reviewed.
Rev. Ahlemann stated that he would like another deferral, possibly for another 60 days. It
was the consensus of the Board to defer the special permit application to July 26, 1983 at
10:00 A.M.

-------------------------------------------------------------------------------------------
Page 482, June 14, 1983, Scheduled 10:15 A.M. case heard at 10:20 A.M.:

10:15 A.M. STEPHEN M. WEGLIAN, appl. under Sect. 18-401 of the Ord. to allow
construction of 8 ft. high wall in front, rear & side yards and to extend
partially enclosed patio to 0.25 ft. from side lot line (4 ft. max. wall
hgt. in front yard and 7 ft. max. wall hgt. in rear and side yards req. by
Sect. 3-207), located 7819 Lewinsville Rd., R-2(C), McLean Hamlet Subd.,
Dranesville Diet •• 29-2«3»106, 15,295 sq. ft., VC 83-0-048.

I

William Shoup reviewed the staff report for the Board. A review of the zoning files
indicated that no building permit had been obtained for the existing patio. It was noted
that the existing patio does not sppear to be in complisnce witb the 8.9 foot required
minimum side yard.

Stephen Weglian presented his application. He stated that he wanted to expand the existing
patio because it did not have sufficient floor space to allow hia four children to play.
He wanted a secure place for his children, becsuse be lived on a busy road. Due to the
fact that the patio is elevated to the first floor level and there is a sharp slope in tne
rear yard, tne neignt of the existing north and esst walls on the outside are 6 feet 10
inches above ground. To make the walls an even height on the sloped terrain. portions of
the wall would have to be 8 feet in height. Mr. Weglian indicated that the adjacent
property owner most affected, Mrs. Elizabeth Gibson on lot 105, was in full agreement of
the proposed plans.

Mrs. Thonen questioned whether or not there was a drainage problem on this property. Mr.
Weglian replied that the present porch did not have the proper drainage it should have. and
that he was facing the drain so that water would run back onto his property.

There was no one to speak in support or opposition.

-------------------------------------------------------------------------------------------
Page 482. June '14. 1983
STEPHEN WEGLIAN

RES 0 L UTI 0 N

Board of Zoning Appeals

I

I

In Application No. VC-83-D-048 by STEPHEN M. WEGLIAN under Section 18-401 of the Zoning
Ordinance to allow construction of 8 ft. high wall in front, rear & side yards and to
extend partially enclosed patio to 0.25 ft. from side lot line (4 ft. max. wall hgt. in
front yard & 7 ft. max. wall hgt. in rear and side yards req. by Sect. 10-104; 9.90 ft.
ain. patio distance from side lot line req. by Sect. 3-207), on property located at 7819
Lewinaville Road, tax map reference 29-2«3»106. County of Fairfax, Virginia. Mrs. Thonen
moved that the Board of Zoning Appeals adopt the following resolutionl

WHEREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeala; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 14, 1983; and



Page 483, June 14, 1983
STEPHEN WEGLIAN
(continued)

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2(C).
3. The area of the lot is 15,295 sq. ft.
4. A variance application must satisfy the provisions of Sect. 18-404, Required Standards
for Variances. This section was recently amended so that these standards would be in
strict accordance with the provisions of the Virginia Code. It is noted that the revised
provisiona require a finding that the application satisfies all of the requirements. A
copy of this Section is enclosed in the staff report. The applicant does not meet these
nine conditions.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in practica
difficulty or unnecessary hardship that would deprive the user of the reasonable use of th
land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is DENIED

Mr. Hammack seconded the motion.

The aotion passed by a vote of 6 - O. (Mr. Hyland being absent)

Page 483, June 14, 1983, Scheduled 10:30 A.M. case heard at 10:45 A.M.:

I

I

10:30 A.M. CARLTON L. &DIANA J. DOLWICK, appl. under Sect. 2-419 of the Ord. to
allow porch to remain 17.1 ft. from rear lot line (25 ft. min. rear yard
req. by Sect. 3-307), located 6661 New Chandler Ct., R-3(C), Cherry Run
Subd., Springfield Dist •• 88-1«7»33, 11.897 sq. ft., SP 83-5-033.

Chairman Smith info~ed the Board that the notices were not in order for this application.
Jeffrey Silverstein, the applicant's representative, presented a notorized waiver letter t
the Board members from the property owner not timely notified. It was the consensus of t
Board that they did not have the authority to accept a waiver, and they asked staff to
contact the County Attorney's Office for a legal opinion on the matter. The special permi
application was deferred to July 18, 1983 at 8:00 P.M.

Page 483. June 14, 1983, _Scheduled 10:40 A.M. case heard at 10:50 A.M.:

I

10:40 A.M. MR. & MRS. CONRAD J. CLARK & CHERYL K. BAKER, appl. under Sect. 18-401 of
the Ord. to allow subdivision into eight lots, proposed lot 2B having
width of 15 ft. (100 ft. min. lot width req. by Sect. 3-206), located 705
Idylwood Rd., R-2. Ashleigh of McLean Subd •• Dranesville Dist.,
40-l«I»9A & 9B, 5.185 acres. VC 83-0-050.

William Shoup reviewed the staff report for the Board. The staff recognized that the
subdivision of lot 9A was limited because of the existing development on the lot, but it
appeared that the Clsrk's already enjoyed a reasonable use of the land. However. it was
noted that the proposed subdivision would eliminate a non-conforming situation.

Greg Friedman, a lawyer, 1425 21st Street N.W•• Washington, DC. represented the
applicsnts. He submitted a letter to the BZA from Mr. &Mrs. Conrad Clark which stated
their justification. Ms. Baker was listed on the spplication because she had gone to
settlement on lot 9B which was the front approximately three acres of this property. He
stated that this applicstion existed from a misunderstanding. Ms. Baker had acquired this
property subject to the terms of a contract entered into by her late husband. At the time
she was not familiar with zoning procedures. Mr. Friedman stated that when this
spplicstion was granted, she thought that the one year to record the subdivision referred
to the subdivision of the parcel into the current lots. She was unaware further action
to be taken. therefore, the variance lapsed. this applicatiOn was only changed slightly
from the original one to lengthen the cul-de-sac due to the widening of Idylwood Road. T
lot sizes were not changed from the proposed subdivision from three years ago.

Mr. Friedman stated that Mr. & Mrs. Clark had purchased this property with the
understanding that they would be buying two houses on two lots with a conforming statue.
He stated that the property was purchased in good fsith. the Clark's decision to purchase
the property wss the expectation that the lot would be subdivided. The subject property
has an extraordinary condition in that there is a non-conforming use. There are currently
two free-standing, detached dwelling units on one lot. Mr. Friedman stated that in a memo
from Phil yates dated December 14, 1979. he indicated that this was a non-conforming use.

there was no one to speak in support or opposition.

I

,



In Application No. VC 83-0-050 by MR. & MRS. CONRAD J. CLARK AND CHERYL K. BAKER under
SectioD 18-401 of the Zoning Ordinance to allow subdivision into eight Iota, proposed lot
2B having width of 15 ft. (100 ft. min. lot width req. by Sect. )-206), on property located
at 7058 Idylwood Road, tax map reference 40-1«l»9A & 9B, County of Fairfax. Virginia, Hr.
DiGiulian moved that the Board of Zoning Appeals adopt the following resolution:I

Page 484, June 14, 1983
HR. & MRS. CONRAD J CLARK & CHERYL K. BAKER

RES 0 L UTI 0 N

Board of Zoning Appeals

I

I

I

WHEREAS, the captioned application haa been properly filed In accordance with the
requirements of all applicable State snd County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHBREAS, following proper notice to the public, a pUblic hearing was held by the Board on
June 14, 1983; and

WHEREAS, the Board has made the follOWing findings of fact~

1. That the owner of the property is the applicant.
2. The present zoning is a-2.
3. The area of the lot is 5.185 acres.
4. 0 That the subject property was acquired in good faith.

o That the subject property has the following characteristics:
o Exceptional size at the time of the effective date of the Ordinance.
o Exceptional shape at the time of the effective date of the Ordinance.
o An extrsordinary situation or condition of the subject property.

(There are two existing dwellings on one lot.)
o That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

o That the strict application of this Ordinance would produce undue hardahip.
o That such undue hardship ia not shared generally by other properties in the same

zoning district and the same vicinity.
o That the strict application of the Zoning Ordinance would effectively prohibit or

unreasonably restrict all reasonable use of the subject property.
o That authorization of the variance viII not be of substantial detriment to adjacent

property.
o That the character of the zoning district viII not be changed by the granting of the

variance.
o That the variance will be in harmony with tbe intended spirit and purpose of this

Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of tbe reasonable use of tbe
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:
1. This variance is approved for the subdivision of the lots as shown on the plat
subaitted with this application and is not transferable to other land.
2. under Sect. 18-407 of tbe Zoning Ordinance, this variance shall automatically expire,
without notice. eighteen (18) months after the approval date of the variance unless this
subdivision has been recorded among the land records of Fairfax County. or unless a request
for additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval of this variance. A request for additional time must be
justified in writing and shsll be filed with tbe ZOning Administrstor thirty (30) dsys
prior to the expiration date.
3. Road improvements shall be prOVided along the frontage of Idylwood Road to match the
improvements provided on the adjacent subdivision, Southsmpton Forest. Section One.
4. External foundation drainage systems sball be installed for all structures on Glenville
soil which have a floor level below grade.
S. Development should be in accordance with tbe provisions of Sect. 2-414 of the Zoning
Ordinance.
6. proposed lots lA, lB. IE snd IF shall be developed with the follOWing acoustical
treatment features:

o exterior wslls should have a laboratory sound transmission class
(STC) of at least 39j

o doors and windows should have a laboratory sound transmission class
(STC) of at least 28. If "vindows R function as the walls, then they
should have the STC specified for exterior wslls;

o adequate measures to seal and caulk between surfaceS should be
provided; and



Page 485, June 14, 1983
MR. & MRS. CONRAD J CLARK & CHERYL K. BAKER
(continued)

o acoustical fencing not less than six (6) feet in height shall be provided on thos
portions of the lot not shielded by topography or built structures.

7. The limits of clearing and grading shall be approved by the County Arborist to ensure
that a maximum number of trees are preserved.
8. A trail shall be constructed along Idylwood Road in accordance with the County trails
plan.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. Hyland being absent)

Page 485, June 14. 1983. Scheduled 10:50 A.M. case: I
10:50 A.M. SUSAN L. ROOS. appl. under Sect. 18-401 of the Ord. to allow man-made

pond 15 ft. from street line of a corner lot. established front yard
being 39 ft. (accessory structure or use req. not to be located in any
front yard by Sect. 10-104), located 2735 Va1estra Cir., R-l(C),
Berryland Farms Subd •• Centreville Dist •• 37-3«8»76, 28,448 sq. ft.,
VC 83-C-052.

This application was administratively withdrawn by a letter to the applicant from tbe
Zoning Administrator. In tbe letter, Mr. Yates stated that after reviewing all of the
information su~itted with the application. it was his judgment that the proposed pond
should be considered a landacaping feature which ia allowed in any part of a yard.

Page 485, June 14, 1983. Scheduled 11:00 A.M. case heard at 11:10 A.M.:

11:00 A.M. CENTEX HOMES OF WASHINGTON D.C., INC •• appl. under Sect. 3-103 of the
Ord. for a temporary subdivision sales office. located 811 Ridge Dr ••
Langley Oaks Subd., R-l(C), Dranesville Dist •• 21-2«7»209, 20,000 aq.
ft., SP 83-0-025.

William Shoup reviewed the staff report for the Board. Staff waa of the opinion that this
application would be in conformance with the general standards for special permit uses.

Minerva Andrews, an attorney in Fairfax, represented the applicant. She stated that a
temporary special permit, TSP-089-90. was issued for the construction and sales office on
August 12, 1980 for a period of two years. There was little sales activity due to the
slump in tbe housing market. Construction has now resumed, and a special permit is
requested until the completion of the sale of houses on Heather Brook Court, Heidi Court
and Ridge Drive at Langley oaks. Ms. Andrews stated that the hours of operation would be
6:00 A.M. to 8:00 P.M., with four employees working periodically. An average of five
customers visit the sales office every day. The office has a natural wood siding and a
pitched roof which causes it to blend into the surrounding woods.

There was no one to speak in support or opposition.

------------------------------------------------------------------------------------------

I

Page 485, June 14, 1983
CENTEX HOMES OF WASHINGTON, D.C., INC.

RES 0 L UTI 0 N

Board of Zoning Appeals

In Application No. SP 83-0-025 by CENTEX HOKES OF WASHINGTON, D.C., INC. under Section
3-103 of the Zoning Ordinance for a temporary subdivision sales office on property located
at 811 Ridge Drive, tax map reference 21-2«7»209, County of Fairfax, Virginia, Mr.
DiGiulian moved that the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 14, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. Tbe present zoning is R-l(C).
3. The area of the lot is 20,000 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of zoning Appeals has reached the follOWing conclusions of law:

I

I



Page 486. June 14. 1983
CENTEX HOMES OF WASHINGTON, D.C., INC.
(continued)

Board of zoning Appeals

480

I

I

I

THAT the applicant has presented testimony Indicating compliance with Standards for
SpecialPermit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:
1. This approval is granted to the applicant only and Is not transferable without further
action of this Board, and Is for the location indicated on the application and Is not
transferable to other land.
2. This approval 18 granted for the buildings and uses indicated on the plat submitted
with this application, except 8S qualified below. Any additional structures of aoy kind,
changes in use, additional uses, or changes in the plans approved by this Board, other than
minor engineering details, whether or not these additional uses or changes require a
Special Permit, shsll require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Specisl Permit.
3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made availsble to all departments of
the County of Fairfax during the hours of operation of the peraitted use.
4. Parking shall be prOVided on site to accommodate two employees and one customer at any
one time. If it is determined by the Zoning Administrator that additional parking is
necessary to provide all parking on-site, a new plat shall be submitted for the BZA's
approval ahowing the location of such parking in accordance with the provisions of Sect.
8-014.
5. Hours of operation shall be from 6:00 A.M. to 8:00 P.M., seven days a week.
6. This permit is granted for s period of two years from this date.

This approval, contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Uae Permit through established procedures, and this Special Permit shall
not be valid until this has been accomplished.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 - O. (Mr. Hyland being absent)

-------------------------------------------------------------------------------------------
Page 486, June 14, 1983, scheduled 11:15 A.M. ease heard at 11:25 A.M.:

11:15 A.M. MESSIAH UNITED METHODIST CHURCH, appl. under Sect. 6-303 of the Ord. for
addition of storage shed and light standard to existing church and
related facilities, located 6215 Rolling Rd., Cardinal Forest Subd.,
PRC, Springfield Dist., 79-3«8»(5)29 and 79-3«8»6, 4.191 acres,
SP 83-s-026.

were
light

He

I

I

William Shoup reviewed the stsff report for the Board which recommended approval of the
special permit subject to the conditions set forth in the report. Douglas Lord, 7924
Jansen Drive, Springfield, represented the applicant. He stated that he was the
Secretary/Treasurer of the Board of Trustees of the Messiah United Methodist Church. He
stated that he had a letter of support from the Swade Bnterprises, a professional
enterprise, which ordered the south side of the church.

Mrs. Thonen stated that Mr. Stone, a lawyer, bad contacted her with some questions about
the application. She questioned why a 10 foot light was being increased to 25 feet high.
Mr. Lord replied that this corner of the lot was used for commuter parkers by agreement
with Supervisor Travesky. Last fall someone was approached and threatened. The church
felt that it needed improved lighting to help protect the citizens. Also, since the
professional center had been built, the church had less vandalism problems which they
trying to prevent. Mr. Lord stated that the type of light being installed would give
only twice the distance of the height, and would not affect adjacent property owners.
stated that the proposed shed was placed to hide it in a grove of trees.

Steve Stone, a lawyer, represented Sam Klewens, an adjacent property owner who would be
near the proposed storage shed. He stated that he was not in absolute opposition to the
application, but wss seeking alternatives. Be objected to the smell of gasoline that woul
come from the shed. Mr. Stone stated that the BP oil co.pany had a lot adjoining the
church which would be a good place to locate the shed. He stated that this would be a
conforming smell area. Mr. Stone ststed that during the winter when the leaves were off
the trees, the proposed light would possibly illuminate Mr. Klewens property. Mrs. Thonen
replied that the applicant had stated that the light would not project more than twice the
height of the pole, and that the light looked like it was at least 100 feet from the
property line.

//Mrs. Thonen left the meeting at 11:45 A.M.

There was no one else to speak regarding the application.



In Application No. SP 83-5-026 by MESSIAH UNITED METHODIST CHURCH under Section 6-303 of
the Zoning Ordinance for addition of storage shed and light standard to existing church a
related facilities on property located at 6215 Rolling Road, tax map reference
79-3((8»(5)29 and 79-3((8»6. County of Fairfax. Virginia. Mrs. Day moved that the Board
of Zoning APpeala adopt the following resolution:

':1:0'1

Page 487. June 14. 1983
MESSIAH UNITED METHODIST CHURCH

RES 0 L UTI 0 N

Board of Zoning Appeals

y~7

I
WHEREAS, the captioned application has been properly filed in accordance with the
require.ents of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. follOWing proper notice to the public, a public hearing was held by the Board on
June 14, 1983; and

WHEREAS. the Board has ..de the following findings of fact:

1. That the owner of the subject property is the spplicant.
2. The present zoning is PRC.
3. The area of the lot is 4.191 acres.
4. That compliance with the Site Plan Ordinance Is required.
5. The light is 100 feet from the property line. The storage shed meets the set back
requirements and is a safer and cleaner way to store gasoline engine equipment rather than
in the base.ent of the education building.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Specia
Permit Oses in PRC Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
tranaferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind,
changes in use, additional uses. or changes in the plans approved by this Board, other tha
minor engineering details. whether or not these sdditional uses or changes require a
Special Pemit, shall require approval of this Board. It ahall be the duty of the
Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details. without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.
3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. The transitional screening and barrier requirements may be modified, provided the
existing screening is retained except in the immediate area where the shed is proposed.
Additional screening and landscaping may be required at the determination of the Director
of the Department of Environmental Management at the time of site plan review.
5. The light shall be shielded so that it does not disturb the use of adjacent residentia
properties.

This approval, contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations. 0
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has ~en established. or unless construction has commenced.
or unless additional time is approved by the Board of Zoning Appeals because of the
occurrence of conditions unforeseen at the time of approval of this Special Permit. A
request for additional time shall be justified in writing, and must be filed with the
Zoning Administrator thirty (30) days prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 - 1. (Mr. Ha...ck) (Hr. Hyland and Mrs. Thonen being
absent)
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William Shoup reviewed the staff report for the Board which recommended approval of the
special permit subject to the development conditions listed in the report.I

11:45 A.M. OAKTON UNITED METHODIST CHURCH. appl. under Sect. 3-203 of the Ord. for
expansion and improvement of parking lot for existing church and related
facilities. located 2951 Chain Bridge Rd., C-5 & &-2, Providence dist.,
47-2«1»91, 1.816 acres, SP 83-p-027.

I

Jack Rinker, from Rinker/netwl11er Associates, represented the applicant. He stated that
the proposed parking was necessary because the church attendance had increased over the
years. The existing parking could not accommodate this increase which caused an overflow
of parking onto the adjacent properties of Exxon Corporation and First Virginia Bank. He
stated that the church was built in the 1920's and that the parking lot was accessed from
Route 123. Hr. Rinker stated that the church was in agreement with the conditions
concerning screening.

There was no one to speak in support or opposition.
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In Application No. SP 83-p-027 by OAKTON UNITED METHODIST CHURCH under Section 3-203 of the
Zoning Ordinance for expansion and improvement of parking lot for existing church and
related facilities on property located at 2951 Chain Bridge Road. tax map reference
47-2«1»91, County of Fairfax, Virginia, Mr. Ribble moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
June 14. 1983, and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is C-5 & &-2.
3. The area of the lot is 1.816 acres.
4. That compliance with the Site Plan ordinance is required.

AND WHEREAS. the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating complisnce with Standards for Special
Permit Uses in R Districts and C Districts as contained in Section 8-006 of the Zoning
Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted to the applicsnt only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the bUildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind.
changes in use. additionsl uses. or changes in the plans approved by this Board, other tha
minor engineering details, whether or not these additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall cODstitute a violation of the
conditions of this Special Permit.
3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use aad be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. The transitional screening and barrier requirements may be modified to allow not less
than a ten (10) foot buffer strip provided the parking area is screened from adjacent
residential property and Chain Bridge Road with evergreen plantings not less than five (5)
feet in height. Such screening shall be prOVided in accordance with VDH & T sight distance
standards and shall be subject to the approval of the Director of the Department of
Environmental Management.
5. Seating capacity in the principal area of worship shall remain three hundred and fifty
(350).
6. Eighty-eight (88) parking spaces shall be provided.
7. If the access to the property is different than that ahown on the plat submitted with
this application. an amendment to the special permit shall be required in accordance with
the provisions of Sect. 8-014.
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This approval, contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations, 0
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this hss been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction bas commenced,
or unless additional time is approved by the Board of Zoning Appeals because of the
occurrence of conditions unforeseen at the time of approval of this Special Permit. A
request for additional time shall be justified in writing, and must be filed with the
Zoning Administrator thirty (30) days prior to the expiration date.

Hr. DiGiulian seconded the motion.

The motion passed by a vote of 5 - 0 (Mr. Hyland and Mrs. Thonen being absent)

Page 489. June 14, 1983. Scheduled 12:00 Noon case heard at 12:00 Noon:

I

I

12:00 Noon CITIZENS COMMITTEE FOR THE PRESERVATION OF FARMLANDS, appl. under SEct.
3-203 of the Ord. for open air produce stands once a week in a church
parking lot, located 1326 Calder Rd., Salona Village Subd., &-2,
Dranesville Dist •• 30-2«13»11. 12, & 13; 2.838 acres. SP 83-0-029.

William Shoup reviewed the staff report for the Board. He stated that on July 20, 1982,
the BZA had approved S-82-D-040 to permit the same use of the property through October of
1982. Given the nature of this use, it appeared appropriate to allow it to continue in
subsequent yesrs upon the zoning Administrator's approval. Hr. Shoup stated that the
operation of the produce stand was not in total compliance with the Zoning Ordinance
provisions. The Zoning Enforcement Branch had indicated that portable signs advertising
the operation were erected in violation of Article 12 of the Zoning Ordinance.

Maya Huber represented the applicant. She stated that this was the third year for this
entirely non-profit, volunteer sponsored and run activity. She was unaware of the sign
ordinance violation. She stated that the signs were put out when the market opened in the
morning. and taken down when it closed. Also. signs were put out at the intersection of
Old Dominion Road and DolleY Madison Boulevard. She stated that if that was not permitted
she would refrain from doing it.

I
There was no one to speak in support or opposition. •-------------------------------------------
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In Application No. sP 83-0-029 by CITIZENS COMMITTEE FOR THE PRESERVATION OF FARMLANDS
under Section 3-203 of the zoning Ordinance for open air produce stands once a week in a
church parking lot on property located at 1326 calder Road, tax map reference 30-2«13»11
County of Fairfax, Virginia, Mr. Hammack moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properlY filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals;. and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
June 14, 1983; and

WHEREAS. the Board has made the follOWing findings of fact:

1. That the applicant is the lessee.
2. The present zoning is R-2.
3. The area of the lot is 2.838 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals haa reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicatins compliance with Standards for Specia
Pe~it Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

I

I
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NOW, THEREFORE, BE IT RESOLVED that tbe subject application Is GRANTED with the following
limitations:
1. This approval Is granted to the applicant only and Is not transferable without further
action of this Board, and Is for the location indicated on the application and Is not
transferable to other land.
2. This approval Is granted for the buildings and uses indicated on the plat submitted
with this application, except 8S qualified below. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this Board, other than
aiDor engineering details, whether or not these additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.
3. A copy of this Special Permit and the Non-Residential Use Permit shall be maintained on
tbe property of the use and be made available to all departments of the County of Fairfsx
during the hours of operation of the permitted use.
4. All parking associated with this use shall be on site.
5. One (1) sign shall be permitted in accordance with Sect. 12-103 of the Zoning Ordinance
6. This special permit shall become null and void at such time as the church cancels the
lease with the applicant.
7. The operation shall be conducted only during the months of April through November.
8. The hours of operation shall be 9:00 A.M. to 4:00 P.M., Fridays only.
9. This Special Permit shall be approved for the period of April I, 1983 through November
30, 1983 with the Zoning Administrator empowered to grant four (4) extensions for the same
time period in 1984 through 1987 in accordance with the provisions of Sect. 8-012 of the
Zoning Ordinance.

This approval, contingent on the above noted conditions, shall not relieve the
applicant from compliance witb the provisions of any applicable ordinances, regulations, or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this has been accomplished.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 - O. (Mr. Hyland and Mrs. Thonen being absent)

-------------------------------------------------------------------------------------------
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12:15 P.M. BRUCE G. DUNCAN, appl. under Sect. 18-401 of the Ord. to allow
subdivision into four (4) lots with proposed lots 3 & 4 each haVing
width of 10 ft. (100 ft. min. lot width req. by Sect. 3-206), located
1709 Hollindale Dr., Hollindale Subd., R-2, Mt. Vernon Dist.,
93-4«6»3, 2.7447 acres, VC 83-V-046. (DEFERRED FROM 5/24/83 FOR
ADDITIONAL iNFORMATION AND FROM 6/7/83 FOR SUBMISSION OF REVISED PLATS
AND TO ALLOW APPLICANT TIME TO RE-TYPE REVISED DEVELOPMENT CONDITIONS.)

William Shoup stated that he had received the revised plats from the applicant and they
were in accordance with what the Board had requested. He had also reviewed the development
con4itions submitted by the applicant's attorney snd found them in order.

There was no one to spesk regarding the application.

-------------------------------------------------------------------------------------------
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In Application No. VC-83-V-046 by BRUCE G. DUNCAN under Section 18-401 of the ZOning
Ordinance to allow subdivision into four (4) lots with proposed lots 3 & 4 each having
width of 10 ft. (100 ft. min. lot width req. by Sect. 3-206) with amended application to
read: to allow subdivision into three (3) lots with lot 3 haVing width of 20 ft. (100 ft.
min. lot width req. by Sect. 3-206), on property located at 1709 Hollindale Drive, tax map
reference 93-4«6»3, County of Fairfax, Virginia. Mr. DiGiul1an moved that the Board of
Zoning Appesls adopt the following resolution:

WHEREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publiC, a public hearing was held by the Board on
June 14, 1983; snd
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WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property Is the applicant.
2. The present zoning Is R-2.
3. The area of the lot Is 2.7447 acres.
4. 0 That the subject property was acquired In good faith.

o That the subject property has the following characteristics:
o Exceptional narrowness at the time of the effective date of the Ordinance.

o That the condition or situation of the subject property or the intended use of the
subject property Is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors 8S an amendment to the Zoning ordinance.

o That the strict applicat-ion of this Ordinance would produce undue hardship.
o That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
o That the strict application of the Zoning Ordinance would effectively prohibit or

unreasonably restrict all reasonable use of the subject property.
o That authorization of the variance will not be of substantial detriment to adjacent

property.
o that the character of the zoning district will not be changed by the granting of th

variance.
o That the variance will be in harmony with the intended spirit and purpose of this

ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would reault in practical
difficulty or unnecessary hardship that would deprive the uaer of the reasonable use of th
land and/or bUildings involved.

NOW, THEREFORE, BE II RESOLVED that the subject application is GRANIED with the follOWing
limitations:

1. this variance is approved for the subdiviaion of this lot as shown on the plat include
with this application and is not transferable to other land. (the plat referred to
includes a single pipestem lot, approximately 1.7 acres with 20 foot frontage, in lieu of
the original plat showing two pipestem lots submitted with the original application for
variance.)
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (18) months after the effective date of the variance unless this
subdivision has been recorded among the land records of Fairfax County, or unless a reques
for an extension is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval of this variance. A request for additional time IDUst be justified
in writing and shall be filed with the Zoning Administrator thirty (30) days prior to the
expiration date.
3. A Geotechnical Review shall be conducted prior to construction. No construction shall
take place unless review by appropriate County agencies clesrly demonstrates no adverse
environmental effect nor excess water runoff, as proVided in these conditions.
4. The County Arborist and representatives of the Hollindale Community shall be consulted
to establish the limits of clearing and grading necessary to preserve trees on all of the '
lots on the site. No trees of more than eight inches in diameter sball be removed except
as necessary for construction, and in no case shall any trees be removed without approval
of the County Arborist.
5. A stormwater detention facility will be provided on site to minimize off-site peak
stormwater runoff. Such facility shall have certification from a eivil engineer that no
increase in offaite peak storawater runoff will be caused by construction on the lots.
Further, such facility will be constructed so as not to destroy existing trees or tree roo·
systems through actual physical damage or standing water.
6. A single driveway will be provided along the common lot line for both front lots to
minimize stormwater runoff from the site.
7. Necessary and appropriate stormwater management practices shall be followed during
construction on all the lots to limit to the maximum extent possible erosion and storawat
runoff.
8. The existing driveway to the existing house will be used at its present location for
access to the proposed pipestem lot.
9. A setback of at least 78 feet from Hollindale Drive (70 ft. from the front lot line)
will be observed for both front lots. Houses constructed on these lots shall be of
separate and individual exterior design consistent with the character of the neighborhood.
10. All existing evergreens, hardwoods, alld other mature trees will be preserved to provi
a minimum of 30 feet of screening on eit~r side of the front lots and to a minimum depth
of 40 feet for the street frontage. Preservation (inclUding pruning to remove existing
dead wood) shall specifically include the three spproximately 36 inches in diameter white
oak trees OD the front of proposed Lot #2 and County property fronting thereon.

I
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11. In addition, limits of clearing and grading shall be established for the entire aite to
.iniaize disturbance of existing mature trees to that actually required for the proposed
improvements to the Iota and stormwater detention. The established limits shall include
barriers coinciding with the drip line of the mature trees to protect against damage to the
treBS snd their root structure by grading equipment.
12. All existing hardwoods. evergreens, and other .ature trees within the pipestem portion
of the rear lot will be preserved.
13. All existing hardwoods, evergreens. aod other mature trees will be preserved within an
area of at lesst 20 feet on either side of the lot line separating lot 3 from lots I and 2
(total 40 feet) and on the three other sides of lot 3 to provide maximum screening from
neighboring properties.
14. A soil report showing suitable soil borings for foundations for both houses to be
constructed will be submitted for Department of Environmental Management review prior to
issuance of building permits.
15. These conditions shall be placed in covenants enforceable by neighboring lot owners and
shall run with the land for maximum time permissible under law and their satisfaction shall
be required by owner of subsequent purchasers, which purchasers shall be required by owner
to make similar provision of their purchasers. These conditions shall be recorded among
the land records in a suitable document with the deed of subdivision.

Mr. Hammack seconded the motion.

The motion passed by a vote of 5 - 0 (Hr. Hyland and Mrs. Thonen being absent)

-------------------------------------------------------------------------------------------
Page 492, June 14, 1983, AFTER AGENDA ITEMS:

The Board approved the BZA minutes for October 5th and October 6th, 1981 ss presented.

-------------------------------------------------------------------------------------------
Page 492, June 14, 1983, AFTER AGENDA ITEMS:

I

FAIRFAX STATION ASSOCIATES/SP 83-5-039: The Board was in receipt of a letter from Francis
McDermott. a lawyer from Hazel, Beckhorn and Hanes, requesting an out-of-turn hearing for
the referenced special permit application. It was the consensus of the Board to grant the
request and schedule the special permit application for July 18, 1983, an evening meeting.

-------------------------------------------------------------------------------------------
Page 492. June 14, 1983, AFTER AGENDA ITEMS:

The Board was in receipt of a SWlllll4ry prepared by Sandra Ricks that referenced BU actions,
scheduling and compensation of other jurisdictions. The Board thanked Ma. Hicks for the
excellent job she had done preparing the summary. The BZA members asked that a copy of the
summary be aent to the County Executive and the Board of Supervisors as an information item

-------------------------------------------------------------------------------------------

APPROVE.. ,«(4.0"" if !I,
Date

Submitted to the Board on

:: There being no furrher budn.... rhe ...rd .dJourn~•.
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The Regular Meeting of the Board of ZOning Appeals was held
in the Board Room of the Massey Building on Tuesday. June 21,
1983. The following Board Members were present: Daniel smith,
Chairman; Gerlad Hyland; Ann DaYI Paul Hammack: John Ribble
and Mary Thonen. (Mr. John DiGiulian was absent) .

The Chairman opened the meeting at 8:15 P.M. and Mrs. Day led the prayer.

MATTERS pRESENTED BY BOARD MEMBERS: The Board was in receipt of two memorandums from the
Zoning Administrator forwarding appeals filed by Montebello Associates and W. John Layng.
Mr. Yates briefed the Board on the new processing of appeals under Section 18-305 of the
Zoning Orfinance in which the Board had to review the applications to determine that they
were complete and timely filed, set a reasonable date and time for the public hearing and
determine who the interested parties were that should receive notice of the public hearing.
After discussion of the two appeals, Mrs. Day moved that the Board schedule the appeals for
September 20, 1983 at 8:00 P.M. and 8:30 P.M. respectively. Mr. Ribble seconded the motion
and it passed unanimously by a vote of 6 to a (Mr. DiGiulian being absent) .

II

Page 493, June 21, 1983, scheduled case of

8:00 PROVIDENCE PRESBYTERIAN CHURCH, appl. under Sect. 3-103 of the Ord. to amend
P.M. S-82-A-039 for church and related facilities to permit addition of lights, fence

& gate in rear parking lot, and addition of classroom trailer to existing
facilities, located 9019 Little River Turnpike, R-I, Annandale Dist.,
58-4«(1)1, 5.2079 acres, SPA 82-A-039-1.

MS. Jane Kelsey presented the staff report which recommended approval subject to the condi­
tions set forth in Appendix I of the staff report. Mr. Jim Forsberg, a member of the Build­
ing Committee for the church, represented the church. He stated that the church had no
problem with the recommendations of staff and accepted every one. Mr. Hammack inquired if
the church was able to comply with the additional screening and was informed that a revised
drawing inclUding additional screening had been submitted. Mrs. Thonen stated that the
church was putting the 5.2079 acres to quite a vit of use and inquired if there was any
opposition from the surrounding single family homes. Mr. Forsberg stated that the church
assumed it had a good rapport with the neighbors as they had tried to satisfy the needs of
both the church and the neighbors. Mr. Forsberg stated that the trailer was temporary. The
church hoped to complete development of the property in five years.

There was no one else to speak in support. Mr. Robert Moore, an adjacent property owner on
the southeast corner of the church, spoke in opposition. He stated that the gate was to be
used only on Sundays but yet it had been open for the two to three days for the Bible School.
Mr. Moore stated that his concern was the traffic which the gate was supposed to control.
Mr. Moore stated that he understood the classroom trailer would only be used for Sunday
service. Another concern was the garbage which was being placed at the gate in the residen­
tial area. Mr. Moore explained that the residents preferred that the trash be placed out on
the access road along Rt. 236.

Mr. Jim Hoyt was the next speaker in opposition. He resided on the other part of thecul-de­
sac. He asked that the church give the residents a firm committment regarding the trash and
the gate. There was not any other problem with the church at this time according to Mr. Hoyt

During rebuttal, Mr. Forsberg explained that the church had many problems with the transfer­
ring of the trash cans from one end of the property to the other. He stated that the church
did not want to create problems; however', he had been assured that the garbage was at the
front of the property. Mr. FOrsberg stated that the church had not received any complaints
until two weeks ago.

with respect to the gate, Mr. Forsberg explained that it was not only used for Sunday service
but also for special events and during the holidays. It had been open for the families for
Bible Study. Normally, it was closed Monday through Sa.turday. Mr. Forsberg stated that he
had no objection to the Board placing conditions regarding the garbage or the gate in the
resolution.

I

In response to questions from the Board, Mr. Forsberg stated
the commercial trash trucks to come onto the church property
lot. Therefore, the trash waS transferred at the entrance.
trash truck could came onto the service road.

that the church did not allow
as they destroyed the parking
Mr. Forsberg stated that the

In Application No. SPA 82-A-0390I by PROVIDENCE PRESBYTERIAN CHURCH under Section 3-103 of
the Zoning Ordinance to amend S-82-A-039 for church and related facilities to permit additio
of lights, fence & gate in rear parking lot, and addition of classroom trailer to existing

I
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facilities, on property located at 9019 Little River Turnpike. tax map reference 58-4(1)1,
County of Fairfax, Virginia, Mr. Hammack moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

'1'1'1
Page 494. June 21, 19B3
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WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 21, 1983; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 5.2079 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Oistricts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without fur the
action of this Baord, and is for the location indicated on the application and is not trans
ferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. Specifically, that the gate which is
shown on the new plat shall be opened only on Sundays and major church events during the
week and that the trailer being granted for additional classrooms shall be used only on
Sundays for classroom needs. Any additional structures of any kind, changed in use, addi­
tional uses, or changes in the plans approved by this Board, other than minor engineering
details, whether ox not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to apply to this
Board's approval. Any changes, other than minor engineering details, without this Board's
approval, shall constitute a violation of the conditions of this Special Permit.

3. Transitional Screening and a barrier shall be provided along a portion of the western
property line to screen the trailer and the glare of vehicle lights from the view of adja­
cent properties. Transitional screening may be modified as shown on the plat submitted wi
this application.

4. The proposed parking lot lights shall be of the design submitted with this applica­
tion but shall be lowered to a height of eight (8) feet.

5. The trailer is approved for a period of five (5) years. Any subsequent renewals shal
be in accordance with Sect. 8-013.

6. All garbage or trash shall be p,j,cked up at the entrance to the church on the access
road parallel to Little River Turnpike or at an appropriate location on the church property
near the building.

This approval, contingent on the above noted conditions, shall not relieve the appli­
cant from any compliance with the provisions of any applicable ordinances, regulations, or
adopted standards. The applicant shall be responsible for obtaining the required Non­
Residential Use Permit through established procedures, and this Special Permit shall not be
valid until this has been accomplished. •

Under Sect. 8-015 of the ZOning Ordinance, this Special Permit shall automatically
expire, without notice, eiqhteen (181 months after the approval date of the Special Permit
unless the activity authorized has been established, or unlesS construction has commenced,
or unless additional time is approved by the Board of ZOning Appeals because of the occur­
rence of conditions unforeseen at the time of approval of this Special Permit. A request
for additional time shall be justified in writing, and must be filed with the Zoning Admin­
istrator thirty (30) days prior to the expiration date.

Mr. Ribble seconded the. motion.

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).
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8:15
P.M.

fK)WARD C. HOGG AND AXIKO HOGG, appl. under Sect. 18-401 of the Ord. to allow
subdivision into three (3l'10ts, proposed lots 2 and 3 having widths of 18 ft.
and 6 ft., respectively (150 ft. min. lot width reg. by Sect. 3-106), located
937 Bellview Rd., R-i, Dranesville Dist., 20-1((1)17 & 18, 4.869146 acres,
VC 83-0-019. (DEFERRED FROM MAY 3. 1983 AT THE REQUEST OF THE APPLICANT TO
ALLOW TIME TO AMEND THE APPLICATION).

I



I

I

I

Page 495, June 21, 1983
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(continued)

Ms. Ja.ne Kelsey presented the staff report and informed the Board that the applicant had
amended his application since the last hearing. Instead of requesting a subdivision into
four lots, he now was requesting three lots. Proposed lot 1 would have 113 ft. provided
necessitating a 37 ft. variance; lot 2 would have IS ft. provided necessitating a 132 ft.
variance; and lot 3 would have 6 ft. provided necessitating a 144 ft. variance. In the R-l
zoning district, a 150 ft. min. lot width was required by the Zoning Ordinance. Ms. Kelsey
informed the Board that staff felt the applicant enjoyed a reasonable use of his property
without the variance.

Mr. Marc Bettius of 10521 Judicial Drive in Fairfax represented the applicants. He stated
that they owned. almost five acres and could have four lots but had amended it to three. In
terms of the staff report with respect to the placement of the pipestem from Bellview Road,
there was concern about the adjoining lots becoming front yards. To alleviate that concern,
Mr. Bettius stated that the applicant had provided a strip between the pipestem and the ad­
joining properties.

Mr. Bettius informed the Board that the development along Bellview Road had an unusual
pattern. The subject property had steep slopes. Without the pipestem, the applicant M)uld
have to build a public street which would cause the adjoining properties to become front
yards. In addition, the placement of the dwellings on the lots would be much less advanta­
geous .and would extend the public street system out of keeping with the neighborhood. Mr.
Bettius stated that the character of surrounding development had cluster and pipestems.
Denial of the variance would force construction on steep slopes and create a degradation of
the property. Mr. Bettius urged the Board to grante the requested variance.

Mr. Edward Cooper of 914 Saddleback Court. spoke in support of the variance. He indicated
that as long as there was not any problem with the adjoining properties becoming front yards,
he felt Mr. Hogg had a right to develop his property any way he preferred. Mr. Cooper state
that he personally preferred single family dwellings to a public road.

Mr. Jerry Everton of 8406 Martingale Drivel Ms. Barbara Jackson of 913 Saddleback Court and
Mr. Paul Gerhart of 912 saddleback Court spoke in opposition. They were concerned about
long term impacts of the variance. safety of the neighborhood was also a consideration
because the variance would open the back yards to vandalism. Presently. the neighbors were
protected by parkland and a watershed. Steepness and topography of the property would cause
an environmental impact. If the pipestem was allowed adjacent to the neighbors, the back
yards would become front yards. None of the adjoining property owners would be able to
construct any accessory structure which would preclude the reasonable use of their property.
The neighbors urged the Board to consider the visual and audible impact the development
would have on their property. In response to questions from the Board, the opposition
indicated it would prefer development of the property with a public street because at least
it would have gutters, fire hydrants, etc.

During rebuttal, Mr. Bettius informed the Board that he had requested a meeting with the
citizens by they had declined. Because there was not a meeting, a lot of valuable informa·
tion had been lost. Four lots had been requested originally but now the applicant was
seeking three. In terms of security, if a public street was constructed, the burglars would
be able to park on the street on both sides of the road. The houses would have to be con­
structed on steep slopes and the property would be denuded for construction of the road.
If development was examined logically, three lots were better than four lots if developed
with a pipestem. Strangers would not be able to park on the pipestem. The development
would be a quiet cluster of homes a.nd the trees would be preserved. with respect to the
issue of drainage, Mr. Bettius indicated greater harm would come to the adjoining lots if
there was all that pavement.
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In Application No. VC 83-0-019 by HOWARD C. HOGG AND AKIKO HOGG under Section 18-401 of the
Zoning Ordinance to allow subdivisiOn into three (3)' lots. proposed lots 2 and 3 having
widths of 18 ft. and 6 ft., respectively (150' ft. min. lot width req. by Sect. 3-106), on
property located at 939 Bellview Road, tax map reference 20-l({1»)17 & 18, County of Fairfax
Vi~ginia, ~s. Thonen moved that the Board of Zoning Appeals adopt the folloWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appealsl and

WHEREAS, following proper notice to the ~ic, a public hearing was held by the Board on
June 21, 1983 having been deferred from May 3, 1983 to allow the applicant an opportunity
to amend the application; and

WHEREAS, the Board has made the following findings of fact:



o The subject property was acquired in good faith.
o The subject property has exceptional topographic conditions.
o It has an extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property and would not affect the immediate property
owners.

o All of the neighbors live in harmony and are not buffered and could continue to live
in harmony.

o The strict appli-ation of the Ordinance would produce an undue hardship by not grant­
ing these three lots when the applicant was entitled to four lots.

o The granting of the variance will alleviate a clearly demonstrable hardship approach­
ing confiscation as distinguished from a special privilege or convenience sought by the
applicant.

o The authorization of the variance will not be of substantial detriment to adjacent
property.

That the owner of the property is the applicant.
The present zoning is R-l.
The area of the lot is 4.869146 acres.
That the property does meet the Comprehensive Plan since the Comprehensive Plan calls
to 2 dwelling units per acre for the property under development.

'1'1b
Page 496, June 21. 1983
HOWARD C. HOGG AND AKIKO HOGG
(continued)

l.
2.
3.
4.
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AND, WHEREAS, the Board of ZOning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the ;Land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitationsl

1. This variance is approved for the subdivision of the subject lot into three (3) lots
as shown on the plat included with this application provided adequate sight distance can
be obtained as determined by the Department of Environmental Management and VDH&T and
prOVided the access easement meets all the requirements of the Public Facilities Manual.
This variance is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire.
without notice, eighteen (18) months after the effective date of the variance unless this
subdivision has been recorded among the land records of Fairfax County, or unless a request
for an extension is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval of this variance. A request for an additional time must be justi­
fied in writing and shall be filed with the ZOning Administrator thirty (30) days prior to
the expiration date.

3. The buffer stand of trees that have been shown in Exhibit 2 shall be left and the
only trees that are to be removed are in the drainage area.

4. The applicant must control water runoff.

ME. Hammack seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).
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8 :30 EXXON COMPANY, U.S .A., app1. under sect. 18-401 of the Ord. to allow construction
P.M. of additions to existing service station building to 1 ft. and 11.2 ft., respec';'

tively, from rear lot line (20 ft. min. rear yard req. by Sect. 4-507), located
3403 Holly Rd., C-5, Mason Dist., 59-2({4»)17A, 15,863 sq. ft., ve 83-M-034.
(DEFERRED FROM MAY 17, 1983 AT THE REQUEST OF THE APPLICANT).

I

The Board was in receipt of a request from the applicant
captioned variance application. It was the consensus of
until Tuesday, July 7, 1983 at 8145 P.M.

II
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for another deferral of the above­
the Board to defer the application

I
8145 COMMUNITY CHURCH OF GOD, appl. under Sect. 3-103 of the ord. for a church and
P.M. related facilities. located 2548 Gallows Rd., R-l, Providence Dist., 39-4({l»30A

68,064 sq. ft., SP 83-P-028.
&

8:45
P.M.

COMMUNITY CHURCH OF GOD, appL under Sect. 18-401 of the ord. to allow church
and related facilities with gravel surface parking lots (dustless surface req. by
Sect. 11-102), located 2548 Gallows Rd., R-1, Providence Dist., 39-4{(1))30A,
68,064 sq. ft., VC 83-P-053. I



I

I
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(continued)

Ms. Jane Kelsey presented the staff report which recommended approval of the special permit
in accordance with conditions set forth in Appendix I. The church wanted to construct a one
story structure that would be 28 ft. in height and have a seating capacity of 400 persons.
One hWldred parking spaces were required. In addition. the church wanted to maintain its
gravel parking area. A transitional screening barrier, type I, was required along the west­
ern lot lot. However, the church and the adjacent neighbor were requesting a waiver of that
provision. Ms. Kelsey reported that the staff did not have a problem with that waiver
provided low shrubs were planted instead. In addition. with respect to the variance to the
dustless surface, staff did not feel it would create any adverse problems and felt the
variance should be granted for a limited period.

Chairman smith stated that he found no authority for the Board to grant such a variance as
it did not comply with the nine standards in the Ordinance. He indicated that if the Board
should grant such a use, it should be on a temporary basis only. Chairman smith stated that
this type of application would be better covered under a special permit process. Ms. Kelsey
stated that staff shared the Board's dilemna but indicated they had no choice but to accept
the applications for ultimate determination by the BZA.

Mr. Harold Hunsberger of 5619 Wharton Lane represented the church. He presented a letter
from Mrs. Louise Glasmyer who was requesting that the church not be required to provide
screening along their mutual property line. He asked that the church be spared from haVing
to provide the low evergreens along Gallows Road as the church wanted complete visibility.
He asked that in addition to the request for a variance, that the interior landscaping be
held off.

Mr. Glen Dryden of 10756 Main Street also represented the church. with regard to the
variance, he informed the Board that the community Church of God had been using the gravel
parking lot of the Methodist church for fund raising activities. Their parking lot was in
close proximity and he did not see any problems with the gravel surface. Mr. Dryden stated
that the church was in a building program. The period of time that the church would not be
required to comply with the dustless surface would help the building program.

Mrs. Ann Webb of 6127 Ravanna Drive in Springfield spoke in support of the applications.
She was a member of the church which served as a lighthouse to the community. She indicated
that the requests would be an asset" to the community and she urged the Board to approve the
applications.

y17

There was no one else to speak in support and no one to speak in opposition.
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In Application No. SP 83-P-028 by COMMUNITY CHURCH OF GOD under Section 3-103 of the ZOning
Ordinance for a church and related facilities, on property located at 2548 Gallows Road, tax
map reference 39-4((1)30A, COunty of Fairfax, Virginia, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 21, 19831 and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zonaing is R-l.
3. The area of the lot is 68,064 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of the Board, and is for the location indicated on the application and is not trans­
ferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application, e~cept as qualified below. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this Board, other than
minor engineering details, whether or not these additional uses or changes require a Special
Permdt, shall require approval of this Board. It Shall be the duty of the Permittee to



apply to this Board for such approval. Any changes,other than minor engineering details,
without this Board's approval, shall constitute a violation of the conditions of this
Special Permit.

3. This approval does not constitute an exemption from the legal and procedural require­
ments of this County and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL
USE PERMIT IS OBTAINED.

4. Transitional Screening shall be provided along Cedar Street and the west as shown on
the plat. Low evergreen plantings shall be provided atound the parking areas adjacent to
Parcel 2A and along Gallows Road to screen these areas from view of the roads and the
adjacent property and to shield carlights from adjacent property. Additional screening and
landscaping may be required as determined by the Director of Environmental Management at
the time of site plan review.

5. Interior parking lot landscaping shall be required in accordance with the provisions
of sect. 13-106 of the Zoning Ordinance.

6. If parking lot lights are installed, they shall be the low intensity shielded type no
higher than 8 to 12 ft.
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This approval, contingent on the above noted conditions, shall not relieve the appli­

cant from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards. The applicant shall be responsible for obtaining the required Non­
Residential Use permit through established procedures, and this Special Permit shall not be
valid until this has been accomplished.

Under Sect. 8-015 of the zoning ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has commenced,
or unless additional time is approved by the Board of Zoning Appeals because of the occur­
rence of conditions unforeseen at the time of approval of this special Permit. A request
for additional time shall be justified in writing, and must be filed with the Zoning Admin­
istrator thirty (30) days prior to the expiration date.

Mr. Hammack seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

In Application No. VC 83-P-053 by COMMUNITY CHURCH OF GOD under Section 18-401 of the
Zoning ordinance to allow church and related facilities with gravel surface parking lots
(dustless surface req. by Sect. 11-102) on property located at 2548 Gallows Road, tax map
reference 39-4 ( (1» 30A, County of Fairfax, Virginia. Mr. Hyland moved that the Board of
Zoning Appeals adopt the following resolution:
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WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County COdes and with the by-laws of the Fairfax COunty
Board of ZOning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 21, 19831 and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 68,064 sq. ft.
4. There has been no evidence presented to the Board which justifies the request for the

dustless surface other than economic which the Board can understand but is not a reason
recognized by the Ordinance. None of the conditions under the Ordinance have been met for
the granting of the variance.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

I

I
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Ms. Jane Kelsey presented the staff report which recommended approval of the special permit
and variance applications subject to the conditions set forth in Appendix I and 2. She
stated that the church was proposing to construct an addition to the existing structure.
They wanted to build a tower to provide an entrance to the balcony which would increase the
seating capacity from 130 to 238. 'I'he church was constructed prior to the adoption of the
Zoning Ordinance; however, this special permcit would bring the entire use under special
permit control. 'I'he church was also requesting a variance to the dustless surface require­
ment since the church had been established in the early l800s. The only problem the staff
had concerned the access to the church. The easement crossed two properties. Ms. Kelsey
explained that the County Attorney was researching whether 'the abandonment was or was not
legal. The church would have to obtain a permanent easement.

I

I

9:00
P.M.

&

9:00
P.M.

DRANESVILLE UNITED METHODIST CHURCH, appl. under Sect. ]-103 of the Ord. to permit
building addition to existing church and related facilities, located 11711 Lees­
burq Pike, R-l. Cranesville Oist., 6-4{(1))67, 1.937 acres, SP 83-0-022.

CRANESVILLE UNITED METHODIST CHURCH, appl. under Sect. 18-401 of the Ord. to
allow addition to church with existing unpaved access/egress and parking area,
(dustless surface req. by Sect. 11-102), located 11711 Leesburg Pike, R-l,
cranesville Dist., 6-4«1)67, 1.937 acres, VC 83-0-041.

In response to questions from the Board, Ms. Kelsey stated that the cemetery on the church
property would be included under the special permit as it was contained in the 1.937 acres.

Mr. Ben Eddy of Seneca Road in Great Falls represented the church. He stated that the churc
had a larqe attendance and had grown by over 200 people this past year. He stated, that the
church grew in membership by 10 people a month. However, because this was a transit area,
they also lost a few. The proposed addition would enable the church to use the balcony area
and to repew the church in a safe manner. in order to cope with growth.

Kith regard to the easement,
COJl1Illittment from Mr. Tanner.
the road. Mr. Eddy explained
property was tenant occupied.

Mr. Eddy stated that the church did not yet have a firm
However, he did not object to the church I s continuous use of
that Mr. and Mrs. Tanner were residents of Maryland and their

I

I

I

Mr. Eddy informed the Board that the cemetery which existed on the church property was full.
There would not be any additional burials there.

In response to questions from the Board, Mr. Eddy explained that the church did not have
anything in writing from the Tanners with respect to the road. However, the church had been
using the road since it was abandoned.

The Board questioned staff with respect to the variance request. Ms. Kelsey stated that
the parking and access was well compacted. Presently, it was a non-conforming use. How­
ever, the expansion of the church meant that the applicant had to comply with Article 8 and
Article 11 of the Zoning Ordinance.

Chairman Smith informed the Board that it did not have any authority for the granting of the
variance and suggested that a time factor be set on it if the Board wished. Hr. Ribble
questioned the 63 parking spaces and whether they would be adequate to accommodate the
increased seating capacity to 238. Ms. Kelsey assured the Board that the parking met the
requirements of the Ordinance. 'I'he church was not adding or any parking or paving the park­
ing lot. They were only adding the addition which required them to apply for the special
permit. There would not be any seats in the addition,as it would serve as an entrance to
the seats in the balcony.

Mr. Hyland stated that he wanted the position of the Zoning Administrator as to whether this
application waS such that the use was being changed that would then require them to comply
with the dustless surface requirement. Mr. Hyland did not feel that the church should have
to comply. Ms. :Kelsey informed the Board that the question had come many times before as
after agenda items. In all instances, the Board had rut.ed that if a building permit was
required, then the applicant had to follow the administrative process and file an amendment
to the special permit. The addition proposed by the church required a building permit.
Mrs. Thonen stated that the Board had been granting the variances to the dustless surfaces
on. a two year basis. Mr. Hyland expressed concern that the change in the Ordinance would no
longer allow the Board the authority to do so. However, the church had been operating for
years and years.

Chairman smith stated that the church did have an unusual situation pertaining to the access
way to the _church which was under negotiation. He suggested that the Board might want to
consider granting a temporary variance to allow the church to resolve that situation. Mr.
Hyland stated that it appeared the Board did not have the authority to grant such a request
on a temporary basis either.

Ms. Kelsey suggested that the Board defer the application for the variance to a specific t
and date. She indicated that two to three months should be adequate for the church to come
back and inform the Board whether they had obtained the use of the road. Mr. Hammack asked
if the Board could grant the special permit to allow the addition but defer the variance for
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six months which would allow the church to resolve their problems. Ms. KelseY stated that
the church would not be able to use the addition without the non-rup which they could not
obtain without paving the parking lot.

Mrs. Jeffrey Tanner of Frederick, Md. informed the Board that she had been born and raised
on the property in question. The road was started in 1946 - 1948. The entrance to the
church was from Rt. 7. Neighbors asked her father if they could use the road he used for
tractors. He gave them permission and it went on from there. Mrs. Tanner stated that she
did not oppose the growth of the church but did oppose the way the church took the liberty
of inching over the road into her backyard. She stated that the church came onto her
property and burned down trees without her permission. Mrs. Tanner stated that her property
extended into the graveyard; She had offerredto sell her property if the church wanted to
buy it. Mrs. Tanner informed the Board that the church could put in a permanent road where
they had the parsonage. with regard to the present road, it was very dusty in the sUllllller­
time. Dust settles in the house when the windows are open. Mrs. Tanner stated that she no
longer lived in the house but had for fifteen years.

Mr. Hyland moved that the Board defer the matter of the waiver of the dustless surface
requirement for a period of six months. Mr. Ribble seconded the motion and it passed by a
vote of 6 to 0 (Mr. DiGiulian being absent)~ It was the consensus of the Board to defer the
variance until December 20, 1983 at 8:00 P.M.

I

I
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In Application No. SP 83-0-022 by CRANESVILLE UNITED METHODIST CHURCH under section 3-103
of the Zoning Ordinance to permit building addition to existing church and related facili­
ties, on property located at 11711 Leesburg Pike, tax map reference 6-4{(1»67, County of
Fairfax, Virginia, Mr. Ribble moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require­
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals1 and

WHEREAS, following proper notice to hbeppublic, a public hearing was held by the Board on
June 21, 1983; and

WHEREAS, the Board has made the following findings of fact.

1. That the owner of the subject property is the applicant.
2. The present zoning is R-1.
3. The area of the lot is 1.9379 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law.

THAT the applicant has presented testimony indicating compliance with Standards for Speci
permit Uses in R Districts as contained in section 8-006 of the ZOning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the Subject application is GRANTED with the following
limitations.

1. This approval is granted to the applicant only and is not transferable without furthe
action of this Board, and is for the location indicated on the application and is not trans
ferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. AnY additional structures,or any kind,
changes in use, additional uses, or changes in ·the plans approved by this Board, other than
minor engineering details,. whether or not these additional uses or changes require a
special Permit, shall require approval of this Board. It shall be the duty of the Permitte
to apply to this Board for such approval. Any changes, other than minor engineering
details, without this Board'S approval, shall constitute a violation of the conditions of
this Special Permit.

3. This approval does not constitute exemption from the legal and procedural requirement
of this COunty and State. THIS SPECIAL PERMIT IS NOT VALID UNTIL A NON-RESIDENTIAL USE ~.

PERMIT IS OBTAINED.
4. A copy of this Special Permit and the Non-Residential use Permit SHALL BE POSTED in a

conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.

5. Transitional screening and barrier requirements may be modified in accordance with
Article 13 of the Zoning Ordinance, provided that supplemental screening may be reqUired if
a site inspection at the time of site plan review reveals that such is necessary.

I

I

I



6. If for any reason the access to the property must be relocated in an area other than
the general area of the current access. new plats shall be submitted for review by the staff
and the BZA for a dete~nation as to whether or not this relocation will require a new
application.

7. The seating capacity shall be 2]8.
8. The hours of operation shall be those of normal church hours.
9. The number of parking spaces shall be 63.I
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This approval, contingent on the above-noted conditions, shall not relieve the appli­
cant from compliance with the provisions of any applicable ordinances, regulations, or adopt
standards. The applicant shall be responsible for obtaining the required Non-Residential
Use Permit through established procedures, and this Special Permit shall not be valid until
this has been accomplished.

under Sect. a-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has commenced, 0

unless additional time is approved by the Board of zoning Appeals because of the occurrence
of conditions unforeseen at the time of approval of this Special Permit. A request for
additional time shall be justified in writing, and must be filed with the Zoning Administra­
tor thirty nO) days prior to the expiration date.

Mr. HaIllllIack seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

--------------------------------------------------------------------------------------------
Page 501, June 21, 1983, After Agenda Items

APPROVAL OF MINUTES; The Board was in receipt of Minutes for October 21, 1981. Mrs. Day
moved. that the Minutes be approved as submitted. Mr. Hyland seconded the motion and it
passed by a vote of 6 to 0 (Mr. OiGiulian being absent).

II

Page 501, June 21, 1983, After Agenda Items

FRED HAGEMANl The Board was in receipt of a request from Mr. Fred Hageman for an out-of-tu
hearing on his variance application to allow enclosure of an existing carport as living
space addition to his dwelling which would be located 18.6 ft. from the side lot line. Mr.
Hammack moved that the Board deny the request for the out-of-turn hearing. Mr. Ribble
seconded the motion and it passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

II

Page 501, June 21, 1983, After Agenda Items

DAVID C. BUCKISl The Board was in receipt of a request for a change of hearing date from
July 26, 1983 to sometime in June because of contract difficulties. Mr. Buckis had applied
for a home professional office (dentist) at 3238 West Ox Road. Mr. Hammack moved that the
Board deny the request for an out-of-turn hearing. Mr. Ribble seconded the motion and it
passed by a vote of 6 to 0 (Mr. OiGiulian being absent).

II

Page 501, June 21, 1983, After Agenda Items

C. RICHARD BOEHLERTl The Board was
variance granted to Mr. Boehlert to
one six month extension previously.
extension. Mr. Ribble seconded the
DiGiulian being absent).

in receipt of a request for a second extension of the
allow a Subdivision into ten lots. The Board had qrante
Mr. Hyland moved that the Board grant a six month

motion and it passed by a vote of 5 to 1 (Hr. smith) (Mr.

I
II

CARLTON L & DIANA J. DOLWICK, SP 82-S-0JJl The Board was i.n recei.pt of a request from Mr.
Jeffrey N. Silverstein for a further deferral of the special permit application scheduled
for July 18, 1983 at 8:00 P.M. because the Dolwicks would be out-of-town. It was the con­
sensus of the Board to grant the requestl however, the Board indicated that a new date and
time would not be selected until July 18th.

II There being no further business, the Board adjourned at 11 o'clock.

I BiVd<~~L4.
.rSandr" L. Hicks, Clerk to the

Board of ZOning Appeals

Submitted to the Board on ,~ ~(/9&:1
APPROVEDl -.==- _

Date




