Section 3-3-36. - Service-connected disability retirement.
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Any member in service may, at any time before his or her , retirement date, retire on account of
disability which is due to injury by accident and/or disease(s) which arose out of and in the course of
the member's service. The Board shall determine a member is disabled due to injury by accident
and/or disease(s) which arose out of and in the course of a member's service. In making this
determination, the Board shall consult the decisions of the Virginia Workers' Compensation
Commission, the Court of Appeals of Virginia, and the Supreme Court of Virginia which applied or
construed language under the Virginia Workers' Compensation Act. Furthermore, in making this
determination, the Board shall consider any medical record or information and/or any further tests or
examinations required pursuant to Section 3-3-10.1.

The member or his or her employer shall be required to submit a written application setting forth at
what time the retirement is to become effective; provided, that such effective date shall be after the
last day of service but shall not be more than 90 days prior to the date of such application. Prior to
submitting such application, the member shall be required to apply for workers' compensation to
which he or she may be entitled. The member shall be required to submit to the Board copies of the
dispositions as made of his or her workers' compensation claim and any subsequent awards or other
documents reflecting any modification or termination of such benefits. With respect to the
determination of a member's eligibility for retirement under this Section, the Board shall give great
weight to the decisions of the Virginia Workers' Compensation Commission, the Court of Appeals of
Virginia, and the Supreme Court of Virginia on the compensability of his or her disability under the
Virginia Workers' Compensation Act; and the Board may modify its prior determination of eligibility
under this Section in light of any such decision within 90 days after the date such decision becomes
final.

Any member otherwise eligible for ordinary disability retirement under Section 3-3-34, who applies
for retirement pursuant to this Section, and whom the Board finds to be disabled but not eligible for
retirement under this Section, shall be retired pursuant to Section 3-3-34.

Any member who applied for service-connected disability retirement on or before (effective date of
amendment [December 16, 1985]) shall have his or her eligibility for such retirement governed by the
provisions of this Section in effect on that date. Members applying thereafter shall have their
eligibility determined by the provisions of this Section.

When an application for service-connected disability retirement has been submitted by a member or
on his or her behalf by his or her employer, the appointing authority for the agency in which the
member is employed shall certify whether or not there exist any vacant positions within the agency
the essential physical job functions of which the member could perform, with or without reasonable
accommodation; this certification shall be provided to the member and to the Board. The appointing
authority shall have a continuing obligation to notify the member and the Board if any such position
becomes vacant between the time of the appointing authority's initial certification and the Board's
action on the member's retirement application. A member who has applied for service-connected
disability retirement who meets the physical requirements for such position, with or without
reasonable accommodation, and who can be retrained to fulfill the other requirements for any such
position shall be given the option to accept such position and withdraw his or her application for
service-connected disability retirement or to decline such position and proceed with his or her
application for service-connected disability retirement. A member shall have seven days from the
date of the appointing authority's certification that a position is available to make his or her election
as to whether he or she shall accept the position or proceed with his or her retirement application;
the failure of the member to make such election shall constitute an election to proceed with his or her
application for retirement. In the event that the member elects not to accept a position for which he or
she has received natification, the appointing authority shall have no further duty to notify the member
and the Board of any further positions that may subsequently become available. In the event that no
such positions are vacant or the member elects not to accept a vacant position, the application for
service-connected disability retirement shall proceed to a determination by the Board. The
certification by an appointing authority that no such positions exist within the member's agency
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constitutes an application of specific County personnel policies, procedures, rules and regulations.
(1961 Code, § 9-106; 11-74-9; 20-81-3; 24-85-3; 48-96-3; 34-04-3; 3-16-3; 22-18-3.)

Section 3-3-56. - Deferred retirement option program.

Effective October 1, 2003, there is hereby established a Deferred Retirement Option Program
(DROP) for eligible members of the System. Members of the System in service who are eligible for
normal service retirement are eligible to elect to participate in this program.
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Definitions.
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DROP period shall mean the three-year period immediately following the commencement
of the member's participation in the DROP.

Eligible member shall mean any member who is, or shall become within 60 days, eligible
for normal service retirement benefits as those are defined in Section 3-3-33(a).

Election to participate.
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An eligible member may participate in the DROP only once. An eligible member who

desires to participate in the DROP must file an application with the Fairfax County
Retirement Administration Agency not less than 60 days prior to the date of the
commencement of the member's participation in the DROP.

A member's election to participate in the DROP is irrevocable, with the exception that a
member who elects to participate in the DROP may revoke that election prior to the
commencement of his or her DROP period; once revoked, a member may not then elect to
participate in the DROP for a period of at least 12 months from the date of his or her
revocation.

At the time of an eligible member's election to participate in the DROP, he or she must
make an election in writing pursuant to Section 3-3-33(c) as to whether or not to receive a
reduced retirement allowance in order to provide a retirement allowance for his or her
spouse after the member's death.

An eligible member who elects to participate in the DROP shall agree to do so for a period
of three years.

Subject to any limitation on the number of accrued sick leave hours that may be converted

to creditable service as provided in Section 3-3-2(a)(2), an eligible member who elects to
participate in the DROP shall, at the time of his or her election to participate in the DROP,
make an election in writing as to whether he or she wishes to convert all of his or her
available accrued sick leave to creditable service or to convert all but 40 hours of his or her
accrued sick leave to creditable service. Sick leave that is either carried over or that
accrues during the DROP period shall not be converted to creditable service at the
conclusion of the DROP period.

Continued employment.
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A participating DROP member shall, upon commencement of his or her DROP period,
continue to work for the County in the position he or she held before the effective date of
his or her election to participate in the DROP. Thereafter, the participating DROP member
shall perform the services of that position or any other position to which he or she is
promoted or transferred.

A participating DROP member shall continue to accrue annual and sick leave and, if

eligible, compensatory time during the DROP period. At the conclusion of the DROP
period, the member shall receive the payment for his or her accrued annual and
compensatory leave that he or she would have received upon retirement. In no case shall
a participating DROP member receive payment for his or her accrued annual and
compensatory leave at the commencement of the member's participation in the DROP.
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A participating DROP member shall continue to remain eligible for health and life
insurance benefits provided by the County to its employees and shall remain eligible to
participate in the County's deferred compensation plan. The deductions from the salary of
a participating DROP member for health and life insurance benefits shall be the same
deductions that would have been taken had the participating DROP member been an
active County employee, not the deductions that would be taken from the retirement
allowances and benefits of a retiree.

All County personnel policies and regulations shall continue to apply to a participating
DROP member after the commencement of his or her DROP period. A participating DROP
member shall remain eligible for annual merit pay increments and promotions during the
DROP period. However, a participating DROP member's salary during his or her DROP
period shall not be included in the computation of the member's average final
compensation. A participating DROP member is also subject to the County's disciplinary
policies and regulations.

If a participating DROP member's continued employment with the County is interrupted by
military service, there shall be no interruption of the member's participation in the DROP.
During the period of the participating DROP member's military service, the member's
retirement allowances and benefits shall continue to be paid into the participating
member's DROP account until the member's DROP period ends. At the end of the DROP
period, the member's DROP account balance shall be paid to the member whether or not
he or she has returned to his or her former County position, and the member shall begin to
receive his or her normal retirement benefits.

Except as otherwise set forth herein, a participating DROP member's continued service
shall be deemed to be normal service retirement and shall not count as creditable service
with the System.

Upon commencement of a participating DROP member's DROP period, the County shall
cease to withhold contributions to the System from the participating DROP member's
salary.

The salary received by a participating DROP member during his or her DROP period shall
not be included by the County in the base that is used to determine the amount of the
County's employer contributions to the System.

DROP account.
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Upon commencement of the participation of a member of Plans A, B, C, and D in the
DROP, the member's service retirement allowance pursuant to Section 3-3-33(a) and the
additional retirement allowance pursuant to Section 3-3-55 shall be paid into the member's
DROP account. Upon commencement of the participation of a member of Plan E, in the
DROP, the member's service retirement allowance pursuant to Section 3-3-33(a) shall be
paid into the member's DROP account; the additional retirement benefits provided for in
Section 3-3-33(a)(3) shall not be credited to the DROP accounts of members of Plan E,
although members of Plan E shall remain eligible to receive the additional retirement
benefits provided for in Section 3-3-33(a)(3) upon the completion of their DROP period, if
they then meet the requirements for eligibility for such benefits set forth in Section 3-3-
33(a)(3). Upon commencement of the participation of a member of Plan F in the DROP,
the member's service retirement allowance pursuant Section 3-3-33(a) shall be paid into
the member's DROP account, the additional retirement benefits provided for in Section 3-
3-33(d) and Section 3-3-55(d) shall not be credited to the DROP accounts of members of
Plan F.

The initial monthly amount shall be increased each July 1 based upon the annual cost-of-
living adjustment provided to retirees pursuant to Section 3-3-45. Any other changes that
occur during the DROP period that would result in an alteration of the participating DROP
member's retirement allowances and benefits if he or she were retired shall also result in
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adjustments to the monthly amount credited to a participating DROP member's DROP
account.

The participating DROP member's DROP account shall be credited with interest at an
annual rate of five percent, compounded monthly. Interest shall not be pro-rated for any
period less than a full month.

Contributions by the County and the participating DROP member into the System for the
participating DROP member shall cease.

Amounts credited to a participating DROP member's DROP account shall not constitute
annual additions under Section 415 of the Internal Revenue Code.

A participating DROP member's DROP account shall not be an account that is separate
and distinct from the assets of the System; a participating DROP member's DROP account
balance shall remain part of the assets of the System.

(e) Cessation of County employment.
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At the conclusion of a participating DROP member's DROP period, the member's County
employment shall automatically cease. The participating DROP member shall then begin to
receive normal service retirement allowances and benefits computed based upon his or
her average final compensation at the time of the commencement of the DROP period and
his or her creditable service at the time of the commencement of the DROP period, plus
cost -of -living increases provided to retirees and any other benefit improve ments that may
have been granted to retirees during the participating DROP member's DROP period. At
least 60 days prior to the conclusion of a participating DROP member's DROP period, the
member shall make one of the following elections concerning payment of his or her DROP
account balance:

(A) The member may receive payment of his or her DROP account balance as a lump
sum.

(B) The member may elect to roll over his or her DROP account balance into an "eligible
retirement plan,” as defined in Section 3-3-54(b)(2).

(C) The member may elect to receive payment of a portion of his or her DROP account
balance and roll over the remaining portion into a qualified retirement plan, such as an
IRA. If the member elects this method of receiving his or her DROP account balance,
he or she must specify, in writing, the specific amount to be paid as a lump sum and
the specific amount to be rolled over.

(D) The member may elect to use his or her DROP account balance to increase his or
her monthly retirement benefits and allowances. The amount of the increase shall be
determined based on the actuarial equivalent of the member's DROP account
balance.

(E) The member may divide his or her DROP account balance in half, and may then
elect to use 50 percent of his or her DROP account balance to increase his or her
monthly retirement allowances and benefits, and to receive the remainder in any
manner listed in Subparagraphs (A), (B) and (C) above.

In the event that the participating DROP member does not make the election required by this
Subsection, the member shall receive payment of his or her DROP account balance as a lump sum.
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A participating DROP member may terminate his or her County employment at any time,
in which case the effective date of the member's termination of his or her County
employment shall be treated as the end of the DROP period for all purposes of this
Section.

In the event that the employment of a participating DROP member is terminated by the
County during the DROP period for any reason, the effective date of the member's



separation from County service shall be treated as the end of the DROP period for all
purposes of this Section.

(f) Death or disability during DROP period.

(1) (A) If a participating DROP member dies during the DROP period, the participating
DROP member's designated beneficiary on record with the System shall receive
payment of the member's DROP account balance and the member's accumulated
contributions; if there is no designated beneficiary on record with the System,
payment of these amounts shall be made to the participating DROP member's estate.
In the event that the participating DROP member has elected a joint and last survivor
option pursuant to the terms of Section 3-3-33(c), the participating DROP member's
surviving spouse shall receive payment of the participating DROP member's DROP
account balance and shall begin to receive allowances and benefits pursuant to the
joint and last survivor option election of the participating DROP member.

(B) If a participating DROP member dies during the DROP period, and the participating
DROP member's death is a service-connected accidental death as set forth in Section 3-3-
38, the member's beneficiary shall receive the benefits provided for in Section 3-3-38(a)(1);
if there is no designated beneficiary on record with the System, payment of these amounts
shall be to the member's estate. In the event that the participating DROP member has
elected a joint and last survivor option pursuant to the terms of Section 3-3-33(c), the
participating DROP member's surviving spouse shall receive the benefits provided for in
Section 3-3-38(a)(1)(B) and the participating DROP member's DROP account balance,
and shall begin to receive allowances and benefits pursuant to the joint and last survivor
election of the participating DROP member.

(2) If a participating DROP member becomes disabled during the DROP period, the
participating DROP member shall receive:

(A) In the case that a participating DROP member suffers a disability that would be
considered an ordinary disability as defined in Section 3-3-35, the effective date of the
member's disability shall be treated as the end of the participating DROP member's

DROP period.

(B) Inthe case that a participating DROP member suffers a service-connected disability
as set forth in Section 3-3-36 the participating DROP member may elect either: (i) to {Deleted: or a severe service-connected disability as }
receive the service-connected disability retirement allowances and benefits fo which set forth in Section 3-3-37.2, the participating DROP
he or she would otherwise be entitled; (ii) to continue his or her DROP period by Deleted: or the severe service-connected disability
accepting a position pursuant to Section 3-3-36(e); or (iii) to receive the normal {retirement allowances and benefits to which he or she }

service retirement benefits and allowances to which he or she would be entitled plus
his or her DROP account balance. An election to receive service-connected disability
retirement allowances and benefits or severe service- connected disability retirement
benefits shall constitute a waiver of the member's right to receive any amounts
credited to his or her DROP account balance.

(C) In the case that a participating DROP member suffers a severe service-connected
disability as set forth in Section 3-3-37.2, the participating DROP_member may elect
either: (i) to receive the severe service-connected disability retirement allowances and
benefits to which he or she would otherwise be entitled; or (ii) to receive the normal
service retirement benefits and allowances to which he or she would be entitled plus
his or her DROP account balance. An election to receive severe service-connected
disability retirement benefits shall constitute a waiver of the member's right to receive
any amounts credited to his or her DROP account balance.

(g) Execution of documents and adoption of rules and regulations. The County Executive is authorized
to execute all documents necessary or appropriate to operate the DROP including, but not limited to,
the establishment of a trust within which the participating DROP members' DROP accounts shall be



held and administered. The Board of Trustees is also authorized to adopt rules and regulations
governing the DROP. Any documents executed by the County Executive shall be approved for form
by the County Attorney prior to execution. (36-03-3; 41-08-3; 27-10-3; 01-11-3; 27-12-3; 3-16-3; 10-
19-3)



